IN THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTl ON

CRIM NAL APPEAL NO. 2062  OF 2009
(Arising out of SLP(Crl.) No. 9091/2008)

MUWM DI DURGAI AH APPELLANT( S)
: VERSUS:

STATE OF ANDHRA PRADESH RESPONDENT( S)

ORDER

Leave granted.
W have heard the |earned counsel for the parties

and perused the inmpugned judgnment and ot her docunents.

The al |l egation agai nst the appellant is that he was
spreading runours that PW6 (Kapu Usha) was having
illicit intimacy with one painter and at the tinme of
commssion of the crine, he also instigated the main

accused for conmm ssion of the crine.

It may be pertinent to mention that three other co-
accused A-2, A-3 and A-6 had also filed a separate
special leave petition and this Court after granting
| eave, in Crimnal Appeal No. 359/2007, converted their

conviction from Section 302 |I.P.C. to one under Section



304 Part-1l of the I.P.C. and they were sentenced to
ei ght years' inprisonnent. In the facts and circunstances
of this case, we are of the considered view that the

appel | ant al so deserves the sane treatnent.

Adm ttedly, the appellant was not having any arm at
the tinme of the incident. Looking to the role of the
appellant, in our considered view, the ends of justice
would be net if his conviction is converted from Section
302/149 1. P.C. to one under Section 304 Part-11 read with

Section 149 | .P.C

Accordingly the conviction of the appellant under
Section 302 |.P.C. is set aside and the appellant is
convi cted under Section 304 Part Il read with Section 149
|.P.C. and sentenced to undergo inprisonnent for a period
of eight years.

The appeal is partly allowed and disposed of

accordi ngly.

(DR MUKUNDAKAM SHARMA)

New Del hi ;
November 9, 2009.



