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The appellant in the appeals is one Snt. ' Zenobia
Bhanot, wife of late Sri S.N Bhanot (hereinafter referred
to as the landlady). The respondents are (1) Sri @ P.K
Vasudeva and (2) Sri  Surinder Sharma (hereinafter referred
to as the tenants). One Sri S.N.Bhanot, |IAS, who was working
as Commissioner in the Government of Haryana, retired on
31.8.1975. He died on 5.1.1985. The appellant is his 'w dow
Late Sri  S.N. Bhanot owned a building - House No. 2, Sector
18-A, Chandigarh. The said building was let out” in four
portions to four separate tenants. They are - (1) Sr
Bhupi nder Singh (one room, (2) Dr.(Ms.) S K GILI" (two
roons), (3) Sri P.K  Vasudeva (two roons, kitchen, toilet,
varandah, (two roons, kitchen, toilet, varandah, bathroom
etc.) and (4) Sri Surinder Sharma (two roons, kitchen
varandah, toilet, etc.).

2. The East Punjab Urban Rent Restriction Act, 1949
(hereinafter referred to as the Act) is applicable in the
city of Chandigarh. The said Act was anended by the East
Punj ab Urban Rent Restriction (Anendnent) Act, 1985 (Act No.
2 of 1985). The Amendment Act received the assent of
CGovernor  of Punjab on 15.11.1985 and publ i shed by
notification dated 16.11.1985. The said anmendnment —was
adopted for the Union Territory of Chandigarh on 15.12.1986
by Notification No.GSR 1287(E) dated 15.12.1986.

3. In the appeals, we are concerned with the scope of
Section 13A of the Act, as anended. By the said provision a
right was conferred on a "specified Ilandlord" to recover
i medi at e possession of residential or schedul ed buil di ng.
It will be useful to extract the relevant provisions of the
Act, applicable in this case, to adjudicate the controversy
posed herein: -

"Sec.2(g) "residential building" neans

any bui I di ng whi ch is not a




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of 9

nonr esi dential building;"

"Sec.2 (hh) specified landlord neans a
person who is entitled to receive rent
in respect of a building on his own
account and who is holding or has held
an appointnment in a public service or
post in connection with the affairs of
the Union or of a State;"

"13A Ri ght to recover i mredi at e
possession of residential or schedul ed
building to accrue to certain persons:
VWere a specified landlord at any tine,
within one vyear prior to or within one
year after the date of his retirenment or
after his retirenment but within one year
of the date of comencenent of the East

Punj ab Ur ban Rent Restriction
(Amendnent ) Act 1985, whichever is
| ater, applies to t he Controller

al ongwi't h a certificate from the
aut hority conpetent to renove ~himfrom
service indicating the date of his
retirement and his affidavit to the
effect that he does not own or possess
any other suitable accommpdation in the
| ocal area in which he intends to reside
to recover possession of his residenti al
buil di ng or schedul ed building,  as the
case may be, for his own occupati on,
there shall accrue, on and fromthe date
of such application to -such specified
| andl ord, not wi t hst andi ng anyt hi ng
contai ned el sewhere in this Act or -in
any other law for the tine being in
force or in any contract (whet her
expressed or inplied), custom or usage
to the contrary, a right (to recover
i mediately the possessi on. of such
resi denti al bui I di ng or schedul ed
buil ding or any part or parts. of such
building if it is let out in part or
parts:

Provided that in case of death of
the specified landlord, the w dow or
wi dower of such specified |andlord and
in the case of death of such w dow or
wi dower, a child or grand-child or a

wi dowed daught er-in-I| aw who was
dependent upon such specified |landlord
at the tinme of his death shall be

entitled to make an application under
this section to the Controller.-

(a) in the case of death of such
speci fied | andl ord, bef ore the
commencenent of the East Punjab Urban
Rent Restriction (Anendnent) Act, 1985,
wi thin one year of such comrencenent;

(b) in the case of death of such
speci fied | andl ord, after such
commencement, but before the date of his
retirement, within one year of the date
of his death;

(c) in the case of death of such
speci fied | andl ord, after such
conmencenment and the date of hi s
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retirement, within one year of the date
of such retirenent;
and on the date of such application the
right to recover the possession of the
resi denti al bui I di ng or schedul ed
building, as the case my be, which
bel onged to such specified Iandlord at
the time of his death shall accrue to
t he applicant;
Provided further that nothing in
this section shall be so construed as
conferring a right, on any person to
recover possession of nmore than one
resi denti al or schedul ed bui | di ng
i nclusive of any part or parts thereof
if it islet out'in part or parts :
Provi ded further t hat t he
Control | er ~may give the t enant a
reasonable period for putting the
specified landlord or, as the case my
be, t he wi dow, wi dower , chil d,
grandchil d or wi dowed daughter-in-law in
possession of the residential building
or schedul ed building, as the case my
be, and may extend such tine so as not
to exceed three nonths in the aggregate.
Expl anation: - For the purposes of
this section expression "retirement"
means term nation of service of a
specified landlord otherwise than by
resignation."
(enphasi s suppli ed)
4. The appellant, widow of late Sri S N Bhanot, a
"specified landlord" filed four applications under Section
13A of the Act agai nst - the four tenants nmentioned
her ei nabove, to whomthe buil di ng, House No. 2, Sector 18-A,
Chandi garh, was l et out in (four portions. The said
applications cane up bef ore three di fferent Rent
Controllers. The application filed against Sri~ Bhupinder
Si ngh was di sposed of by Sri @ursewak  Singh, Rent
Controller, who ordered eviction on 15.3.1989. Similarly, in
the application filed against Dr. (Ms.) S:K-GIlIl, eviction
was ordered by Sri Birender Singh, Rent Controller on
27.1.1989. The tenants filed revisions, CRP No. 1260 of 1989
and CRP No. 1306 of 1989, assailing the order of ejectnent,
passed against them They were disposed of by a comon
judgrment dated 6.11.1989. The judgnent is reported in 1990
(2) PLR 335. The | earned single Judge of the H'gh Court took
the view that under the second proviso to Section 13A of the
Act the landlord is entitled to recover possession of only
one residential building -- one part. 1In the way, events
turned out, the landlord exercised the option by choosing
the portion of the building, which was let out to Dr. (Ms.)
S K GIl, and the ejectnment order was upheld (CRP No.
1306/89). In this process, the ejectnment petition against
Sri Bhupi nder Singh was disnissed and the revision filed by
the tenant was allowed (CRP No. 1260/89). The special |eave
petition (c) No. 14900/91 filed by the appellant against the
order in CRP No. 1260/89 was dism ssed on the ground of
delay by this Court.
5. As a sequal to the above proceedings, the applications
filed against Sri Surinder Sharma and Sri P. K Vasudeva were
dism ssed by the Rent Controller Sri B.M Bajaj on
20.12.1989. It was held that the petitions have becone
i nfructuous in view of the decision of the H gh Court dated
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6.11.1989 (1990 (2) PLR 335). The appel l ant  herein
(landl ady) filed CRP No. 3025/90 and CRP No. 3040/90 in the
H gh Court of Punjab and Haryana and assailed the decision
of the Rent Controller dated 20.12.1989. Wen the revision
cane up before a |learned single Judge, (Sodhi, J.), he
referred the matter to a Division Bench for consideration by
order dated 26.11.1990. The order of reference is in the
following terns: -

"The underlying purpose in enacting the

East Punjab Rent Restriction (Arendrent)

Act, 1985 as revealed by the statenent

of its hjects and Reasons, is to

provide a sumary procedure for eviction

of tenants of Defence personnel and

ot her Central and State Gover nnent

enpl oyees, from residential prenises,

which on retirenent, they may require

for their _personal occupation. It needs

to be appreciated, in this context, that

when any residential prenmises are |et

out and are taken on rent, what prevails

are the needs and requirenments of the

tenant and these may not necessarily be

in accord with those of the landlord

when he seeks back possession thereof

for his per'sonal occupati on. To

illustrate a | specified landlord, in

terns of Section 13-A of the East Punjab

Urban Rent Restriction Act (hereinafter

referred to as *“the Act’) owning a

single residential —unit - consisting of

three bed-roons, |ets out each bed room

separately to different tenants, while

he and his fanmily conprising his wfe

and three grown up children reside in

government residenti al acconmocat i on

provided to him while in service. Wuld

the purpose as envi saged by t he

Legi sl ature be fulfill ed, i f on

retirement, one bed room is all the

accommodati on that he can obtain by this

summary procedure.

To take another exanple, while in

service, a specified landlord buys a

pl ot of land and builds two huts thereon

| eaving the other construction to be

done after retirement from service. In

the meanwhile he lets out these two huts

to two different tenants. On retirenent,

is he to be granted the facility of

summary eviction fromonly one such hut?

Many ot her i nstances of simlar

anomal ous situations can be visualised

and woul d i ndeed ari se. Absurdity

cannot, however, be inputed to the

Legi sl ature.

As is apparent, the Anendi ng Act of
1985 was enacted to fulfil a specific
need and to serve a definite purpose. If

is inperative, therefore, that its
provi sions are so construed, as to be in
accord wth t he cl ear | egi sl ative

intent. The relevant provisions nust
thus be read to inply that a specified
| andl ord would be entitled to recover.
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by t he sunmary procedur e, such
accommodat i on, not exceedi ng one
residential house, as could nmeet his
requi renents for personal accommopdati on

Seen in this light, the judgnent of this
Court in Sohan Lal of Patiala vs. Co

Prem Singh Grewal and another, 1989(2)
PLR 139 and Cvil Revision 1260 of 1989
(Bhupi nder Singh  vs. Snt . Zenobhi a
Bhanot), decided on November 6, 1989,

desarve reconsi deration." ( Bhupi nder
Singh’s case is reported in 1990 (2) PLR
335).

(enphasi s suppli ed)
6. The revisions were heard by the Division
Bench of the Hi gh Court, which, by its order
dated 20.7.1993. approved the interpretation
pl aced on the second  proviso to Section 13A
of the! Act by wearlier tw _decisions (of
singl e Judges) Sohan Lal of Patiala vs. Col.
Prem Si ngh  Grewal and another, (1989(2) PLR
139) Bhupi nder Singh vs.  Snt. Zenobi a Bhanot,
(1990 (2) PLR 335), and held thus:-
"The concession granted under Section
13-A of the Act ~was subject to certain
rigours. Second proviso to this Section
envi sages that a specified | andlord can
recover inmrediate possessi on ~of the
residential or scheduled building and if
the building has been let out in parts
to different tenants, the specified
| andlord can evict the tenants -under
this provision only fromthe portion-in
provision only from the portion in
possessi on of that tenant. The language
used in the section that the specified
| andl ord coul d recover possession of one
resi denti al or schedul ed bui | di ng
inclusive of any part of parts thereof
if it is let out in part or parts
suggests that if a residential  or a
schedul ed building is let out in parts,

each part will becone a schedul ed
bui | di ng enabling the specified | andlord
to avail the concession only from- a
part."

"On going through the proviso and
Section 13-A as a whole, I amalso of

the opinion that a landlord can get
possessi on of the tenanted prem ses
under the aforesaid provision fromone
of the tenants if there are nore, The
intention of the Legislature in enacting
the provision is that the specified
| andl ord should be in position to get
possessi on of the tenanted prem ses from
hi s t enant i medi ately on hi s
retirement. The guestion whet her
acconmmodation with the Ilandlord after
taking possession from one of the
tenants is sufficient for his persona

requirenent or not is not to be gone
into in such proceedi ngs. On  such
grounds, the  andl ord has to take
recourse to the provision of Section
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13(3) of the nain Act."
(enphasi s suppli ed)

Thereafter, the appellant noved this Court by special |eave
petition (c) No. 1298-99/93 and after obtaining | eave, has
filed the appeals against the aforesaid judgnent of the
Di vi sion Bench of the Hi gh Court dated 20.7.1992.

7. We heard counsel. The appellant’s counsel subnmitted
that the interpretation placed on Section 13A of the Act by
the High Court is clearly erroneous and fails to give effect
to the concluding words in the opening clause of Section 13A
of the Act and has totally misinterpreted and m sunderstood
Section 13A and also the second proviso thereto. The
submi ssion was that Section 13A is a special provision
enacted to give relief to ‘specified landlord , who does not
own or possess any other suitable accommpdation for his own
occupation, a right to recover imediately the possession
of his residential building and.if such residential building
is let ~out in part or parts, the landlord has the right or
option to recover imedi ately the possession of the building
or any part or parts of such building. The proviso enjoins
that the said right shall not enable the landlord to recover
possessi on of nore than one residential or schedul ed
buil ding inclusive of any ~part or parts thereof. In a case
where the residential building is let out in part or parts,
the landlord wll 'have the right to recover the possession
of the building itself, inclusive of any part or parts
thereof. It is a clear error to conclude that in the case of
residential building, whichis let out in part or parts,

each part wll becone a schedul ed building or a residentia
building restricting the right of the specified landlord to
avail the concession "only froma part". It is-erroneous to

surm se that the landlord can get possession of the tenanted
prem ses under Section 13A of the Act from one of the
tenants only, if there are nore -than one and the question
whet her acconmpdati on of the | andl or d after t aki ng
possession from one tenant is sufficient for his persona
requirenent or not, is not to be gone into /in such
proceedi ngs. Counsel submitted that Section 13A of the Act
shoul d be construed as a whole and reasonably, ‘and beari ng
in mMnd the Statenent of bjects and Reasons for inserting
Section 13A of the Act in the main Statute. On the other
hand, counsel for the respondents submitted that the
interpretation placed by two earlier decisions of Punjab and
Haryana High Court in Sohan Lal of Patiala vs. Col. Prem
Singh Gewal and another, (1989(2) PLR 139) Bhupi nderSi ngh
vs. Smt. Zenobia Bhanot, (1990 (2) PLR 335), and also in the
deci si on under appeal, are warranted by the terms of Section
13A of the Act.
8. The Statenent of Objects and Reasons for incorporating
Section 13A of the Act is as follows, as is seen from Punjab
Covernment Gazette Extraordi nary dated 30.10.1985 :-

"There have been representations that

def ence personnel and other Central and

State CGovernnent Enployees are facing

considerable difficulties in getting

their residential houses vacated from

tenants. The existing provisions of the

East Punjab Urban Rent Restriction Act,

1949 do not provide any i mediate relief

to such enployees. Cases have cone to

the notice of the State CGovernment where

such personnel are forced to face

protracted [itigation in courts

i nvol ving considerabl e har dshi p and

financial |oss. The Kendrya Sai ni k Board
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has al so been pressing t he State
CGovernment to provide relief in this
regard.

Wth a view to nmtigate t he
har dshi p bei ng faced by def ence
personnel and other Central and State
Gover nrent enpl oyees, there is a need to
amend the East Punjab Ur ban Rent
Restriction Act, 1949 providing sumary
procedure for eviction of tenants from
the residential and schedul ed buil di ngs
of defence personnel and other Centra
and State Governnent enployees on the
eve of their retirenent for their
personal occupation and enabling such
enpl oyees to get such buil di ngs vacated
fromtenants within one year prior to or
wi.thin one year after 'the date of
retirement or after their retirenent
wi thin~ one year of t he dat e of
comencenent of this | egi sl ative
nmeasure. In the case of ‘death of such a
person the benefit of seeking eviction
through sunmary pr ocedur e i s al so
proposed to be granted to his w dow or
wi dower as the case may be, a child or a
grand child or a w dowed daughter-in-
[ aw, who was dependent upon him

Furt her saf eguar di ng agai nst
m suse, the Bill also nakes a provision
for inprisonment and fine in case such a
per son after havi ng evi ct ed a

tenant/tenants through summary procedure

does not occupy the building wthin

three nonths of lets out it —or any

portion thereof wthin three “years of

such eviction and evicted (tenant has

al so been nmade entitled to restoration

of possession of the bui I'di ng in

guestion.”

(enphasi s suppl i ed)

9. On an anxious consideration of the rival pleas urged
before us, we are of the opinion that the decisions of the
Punjab and Haryana High Court in Sohan Lal’'s (supra) case
and in Bhupinder Singh’s (supra) case, which were followed
in the judgnment under appeal, are erroneous in |aw _-1n Sohan
Lal’s case Cupta, J., at p.142, adverted to the second
proviso to Section 13A of the Act and stated thus:-

"Even if it be assunmed for the sake of

argunent, that the whole building was

et out in different parts to the

different tenants, even then according

to the said proviso, the landlord could

not recover possession of nore than one

residential building inclusive of any

part or parts thereof if it is let out

in part or parts."

In so formulating the law, the |earned Judge failed to
advert to the Statenent of Objects and Reasons for
i ntroduci ng Section 13A and al so the concl udi ng words of the
opening clause in Section 13A itself. At the same tine undue
enphasi s has been given to the second proviso alone, to hold
that when the whole building is let out in different parts
to different tenants, the landlord could not recover
possession of nore than one residential building inclusive
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of any part or parts thereof, if it is let out in part or
parts. The Ilandlord could claim ejectnent of one of the
tenant from one part of the building and not of the tenants
fromall parts of the building. The Ilatter decision in
Bhupi nder Singh’s (supra) has only followed the earlier
deci sion, wherein the | earned Judge stated thus: -

" Second provi so to t he af oresai d

section, as reproduced above, nakes it

abundantly so considered as conferring a

right to recover possession of nore than

one residential or scheduled building

inclusive of any part or parts thereof

if the sane was let. out in part or

parts. The conbined reading of this

proviso alongwith the provision of the

section | eaves ~no manner. of doubt that

the landlord is “required to t ake

possessi on of the building or part or

parts as let out to a tenant."

In the  judgnent under -appeal the |earned Judges have
held that  when a residential building is let out in part or
parts, each part w1l become a residential building,
enabling the specified [andlord to avail the concession only
froma part and the question as to whether accommobdati on of
the landlord, after taking possession from one of the
tenants, is sufficient for his personal requirenment or not,
is not to be gone into in such proceedings. The Division
Bench did not advert, to the salient aspects nentioned in
the order of reference dated 26.11.1990. We hold that
Section 13A of the Act, construed as a whole, does not
warrant the conclusion-arrived at in the three decisions
referred to hereinabove.

10. The title to Section 13A states that the right \is given
to a ‘specified landlord” to recover imedi ate possessi on of
residential or schedul ed building. The Statement of hjects
and Reasons also states that. the  sumrary procedure for
eviction of tenants from the residential and schedul ed
buildings is provided in Section 13A. The crucial words in
Section 13A, clearly point out that, where a specified

landl ord, at any tine within one year........ applies to the
Rent Controller........... to recover._ possession of his
residential building for his own occupation........ , there
shal |l accrue, on and fromthe date of such application to
such speci fied landlord,....... ,a right to recover
i medi ately t he possessi on of such residentia
building...... or any part or parts of such building, if it

islet out in part or parts. The provisions of the Statute
are clear. The right 1is given to a specified landlord to
recover imedi ate possession of the residential building. He
shoul d have retired from the service and should file an
affidavit that he does not own and possess any other
suitabl e accommpdation to reside. In such a case,  he can
requi re possession of his residential or schedul ed buil ding
for his own occupation. The right is given to the |andlord
notw t hstandi ng any other provision in the Act or any other
law or any contract to the contrary, to recover inmrediately
the possession of such residential building. If such
residential building is let out in parts, the landlord is
given the option to recover imrediately the possession of
such residential building itself or any part or parts of
such building, in cases where it is let out in part or
parts. In cases where the building is let out in parts, the
parts so let out, will formpart of the building itself. Al

that the second provision provides is that the said right
shall not enable the landlord to recover possession of nore
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than one residential or schedul ed building inclusive of any
part or parts thereof, if the building is let out in part or
parts. There are no words in Section 13A of the Act to
inmport the idea that if a residential building is let out in
parts, each part will become a residential building thereby
fettering the specified landlord to avail the concession
only from a part. Section 13A, which gives a special right
tothe landlord, is to enable himto exercise the right to
recover the residential building for his own occupation, if
he does not own or possess any other suitable accommpdati on
In interpreting the Section, it is a far-cry to state, that
the question as to whether the accommodation wth the
| andl ord after taking possession fromone of the tenants is
sufficient for his personal requirenent or not, is not to be
gone into in such proceedings. The right is given to the
 andl ord, in case where he does not own or possess any ot her
sui tabl e acconmpdati on to recover possessi on of hi s
residential building. “If the building is let out in parts,
any or | all such parts can also be recovered, since the part
or parts ‘let out, formpart of the building. Section 13A
clearly points out that the |andlord has an option to get
the recovery (the inmediate possession) of the said
residential building or any part or parts of such buil ding,
in a case where the building is let out in parts. The option
so given to the Jlandlord by the concluding words in the
opening clause of Section 13A, in cases where the building
islet out in part or parts, either to recover the whole
buil ding or to ‘recover in part or parts thereof is
rei nforced by the second proviso. By no stretch of
reasoni ng, the second proviso to Section 13A can be
construed as nullifying the min provision of Section 13A
and, in particular, the concluding words in the " opening
clause of Section 13A whereby the optionis given to the
landlord to recover the possession of residential building
itself or any part or parts thereof in cases where the
building is let out in part —or parts. W hold that the
reasoni ng and conclusion to the contrary in the two reported
judgrments of the Punjab and Haryana Hi gh Court and also in
the judgnment under appeal dated 20.7.1992 are clearly
erroneous and wunjustified. On the other hand, the reasoning
contained in the order of reference dated 26.11.1990,
appeals to wus, as reasonable and fair and the same is in
accord with the legislative intent and the |anguage of
Section 13A of the Act. W set aside the judgnent of the
Di vi sion Bench of the Punjab and Haryana H gh Court dated
20.7.1992 appeal ed agai nst herein and all ow the appeal s.
There shall be no order as to costs.




