http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 22

PETI TI ONER
KANNAN DEVAN HI LLS PRODUCE COVPANY LTD.

Vs.

RESPONDENT:
THE STATE OF KERALA AND ANCTHER

DATE OF JUDGVENT27/ 04/ 1972

BENCH
SIKRI, S.M (CJ)
BENCH

SIKRI, S.M (CJ)
SHELAT, J. M

RAY, A N

DUA, |.D

KHANNA, HANS RAJ

Cl TATI ON
1972 Al R 2301 1973 SCR (1) 356
1972 SCC (2) 218
Cl TATOR | NFO :
1973 SC2734 (19, 33, 36)
1974 SC1373 (16)
1974 SC1522 (3)
1975 SC1193 (25)
1977 SC1825 (58)
1980 SC 286 (38, 39)
1980 SC1762  (5)
1980 SC1955  (20)

m%m%mﬂ'ﬂm

ACT:

Kannan Devan Hills (Resunption of Lands) Act, 1971 (Kerala
Act 5 of 1971)-Conpetency of State |egislature to enact-
Sections 4 & 5 of Act do not fall ‘under entry 52 List | but
under entries 18 of List Il and 52 of List IlIl in Seventh
Schedul e of Constitution-Act whether has protection of Act
31A of Constitution-Land in question whether 'estate’.

HEADNOTE:

The petitioner was in possession of an area of approximately
1,27,904 acres, comonly known as the ’'Concession Area’

lying contiguously in the Kannan Devan Hills village. The
concession was first given to the predecessor-in-interest of
the appellant conpany in 1877 by the poonjar Chief for a
consideration of Rs. 5,000/. After sone years a yearly sum
of Rs. 3,000 was to be paid to the rent collector- of the
Chi ef . In 1878 the Maharaja of Travancore ratified the
Concession on certain conditions. |In 1886 the agreenent
called the Second Pooniat Concession was entered into
nodi fying the previous deed of ratification. A Roya

Procl amation was nmde on Septenber 24, 1899 whereby the
Poonj ar Chi ef surrendered the propriety rights which he had
exercised over the tract known as Anjanad and Kannan Devan

Hills. According to the petitioner it had all tines been
hol di ng, cultivating, enjoying and dealing with the Conces-
sion land as the absolute owner thereof. The petitioner

further alleged that it had established 23 tea estates, with
factories in each estate for the manufacture of tea,
hospitals, quarters, township and shopping centres. The
Kannan Devan Hills (Resunmption of Lands) Act 1971 (Kerala
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Act 5 of 1971) the lands agricultural & non-agricultura
situated in the Kannan Devan, Hills Village vested in the
Government of Kerala.. The petitioner conpany filed a wit
petition wunder Art. 32 of the Constitution challenging
certain provisions of the Act. The questions that fell for
consi deration were : (i) whether the inpugned Act was within
the legislative conpetence of the State of Kerala; (ii)
whet her the inpugned Act was protected fromchall enge under
Art 31A of the Constitution.

HELD : (i) The State has | egislative conpetence to |egislate
on entry 18 List It and entry 42 List [111. This power
cannot be denied on the ground that it has sonme effect on an
i ndustry controlled under entry 52 List 1. Effect is not the

same thing as subject-matter. |If a State Act, otherw se
valid, has effect on a matter in List | it does not cease to
be legislation with respect to an entry in List Il or List
[I'l. The object of ss. 4 and 5 seens to be enable the State
to acquire all~ thelands which do not fall wthin the
categories (a), (b) and (e) of s. 4(i). These provisions
are really incidental to the exercise of the power of
acqui sition. The State cannot be denied a power to

ascertain what |and should be acquired by it in the public
interest. [369 C D

The fact that the plantation was run as an integrated wunit
cannot inpinge upon and take away the |egislative power of
the State in respect of List Il entry 18. 370 [F-Q

Chika Ranji v. State of Uttar Pradesh, [1956] S.C.R 393,
420 and Canadian' Pacific Railway ~Conpany  Vv. At t or ney
General, [1950] A.C. 122, 123, 140, applied.

357

Baijnath Kedai v. State of Bihar, [1970] 2 S.C.R 100,
Har akchand Ratanchand Banthia v. Union-of India, [1970] 1
S .CR 712 and State of Miharashtrav. Midhavrao  Danodar
Patilchand, [1968] 3 S.C R 712, referred to,

There was no repugnance between the provisions of the
i mpugned Act and the Tea Act. It was said that there is
conflict because it is the Tea Board and not the Land Board,
which should determine what land is necessary for the
efficient working of the plantation-, but Parliament has not
chosen even if it could, to say so. [373G H]

Paresh Chandra Chatterjee v. The State of Assam and Anot her,
[1961] 3 S.C.R 88, applied.

(ii)On the material placed before the Court it was

difficult to resist the conclusion that the lands in dispute
fell within the expression 'Janmamright’. ~It is stated in
Travancore Land Revenue Manual Volume IV there are no |ands
that do not belong to a Jannam and the Sircar ~becomes a
Janm by escheat, confiscation or otherwi se. The effect of
the Royal Proclamation of 1899 nust be that the Sircar
becarme the Janm . [376F]

Kaval appara Kottarathil Kochuni v. State of Madras, [1960] 3
S.C R 887 and Sakanuram Sabbayogamv. State of Karala,
A l.R 1963 Kerala 101, referred to,

(iii)Fromthe Travancore Land Revenue Manual it woul d appear
that the State grants |i ke Kanan Devan Hills Concession —and
Ten square M| es Concession and Munro Lands, were treated
under the headi ng ' Pandaravaka Lands’, i.e., land bel onging
to the Sircar. It was held by this Court in Pushothaman
Nanbudri’s case that Pandaravaka Verumpattam | ands could be
regarded as local equivalent of an estate under cl. (2) of
Art. 31A. If it is held that the land in question does not
fall within the expression 'janmamright, it nay possibly be
covered by the decision of this Court in Purushottam
Nanboodri’s case but as no argunents were addressed on this
point it was not necessary for the Court to express its
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final opinion. [379C D

Purushot haman Nanmbudri V.. Sate of Kerala, [1962] Supp. 1
S.C.R 753, referred to.

(iii)The three purposes nentioned ins. 9 nanely (1)
reservation of Jland for pronotion of agriculture; (2)
reservation of land for the welfare of agricultura
popul ation and (3) assignnent of remaining lands to agri-
culturists and agricultural |abourers, were covered by the
expression " agrarian refornm and the legislation was
protected from chall enge under Art. 31-A [382]

Deputy Conmi ssioner and Collector, Kanrup v. Durga Nath
Sarma, [1968] 1 S.C.R 561, P. Vajravalu Midaliar v. Specia
Deputy Collector, WMdras, [1965] 1 SS.C R 614 and Ranjit
Singh v. State of Punjab, [1965] 1 S.C.R 82.

The wi de wording of the first two purposes did not carry
them beyond the concept of 'agrarian reform. The
definition of ’'comon purpose’~which was sustained by this
Court /in Ranjit Singh’s case shows that the purposes
sust ai ned 't hereby woul d cone under either the express "pro-
noti on of agriculture" or "welfare of agricultura
popul ation" in's. 9 Indeed sonme would fall under both. For
i nstance, reservation of lands for manure pits water-works
or wells, village water courses or water

358

channels and grazing grounds would pronote agriculture;
school s and pl aygrounds, dispensaries, public latrines etc.
woul d be for the welfare of he agriculturists. [381C]

If the State were to use | ands for purposes which have no
direct connection wth the pronotion of agriculture or
wel fare of agricultural population the State could be

restrained from using the lands for these purposes. Any
fanci ful connection with these purposes woul d not be enough
[ 381D

If the two purposes were understood to mean that ' these
i ncl ude only commn purposes’, which were sustained by this
Court and purposes simlar thereto it would be difficult to
say that they are not for agrarian reform In /a 'sense
agrarian reform is wider than l'and reform It includes
besides land reform sonething nore and something nore is
illustrated by the definition of "comron purpose" which was
sustained by this Court in Ranjit Singh’s case. [38lE-F]
The third obj ect -sett| ement of agriculturists and
agricultural |abour is clearly covered by the expression
"agrarian refornf. The main object of agrarian reforns has
been to acquire excess |land and settle |andless |abourers
and agriculturists.- [382B-C

Ranjit Singh v. State of Punjab, [1965] 1 S.C R 82 and
State of Utar Pradesh V. Raja Anand, [1967] 1 S.C. R _ 362,
appl i ed.

Deputy Conmi ssioner and Collector, Kantrup v. Durga Nath
Sarnia [1968] 1 S.C R 561 and P. Vajravalu Midaliar v.
Special Deputy Collector, Mdras, [1965] 1 S.C R 82,
referred to.

JUDGVENT:
ORIG NAL JURISDICTION : Wit Petition No. 44 of 1971
Under Article 32 of the Constitution of I ndi a for

enforcenent of the Fundanental Rights.

MC. Chagla, A J. Rana, Joy Joseph, B. Datta, J. B
Dadachanji, O C.  Mathur and Ravinder Narain, for the
petitioner.

M M Abdul Khader, Advocate-Ceneral for the State of
Keral a, V. A. Seyid Muhamrad, Verghese Kaliath and K. M
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K. Nair, for the respondent.

J. D. Dadachanji, for the interveners.
The Judgrment of the Court was delivered by
Sikri, CJ. Two nmain points arise in this petition under

art. 32 of the Constitution, brought by the Kannan Devan
Hlls Produce Conmpany Ltd., hereinafter referred to as the
petitioners (1) Wiether the Kannan Devan Hills (Resunption
of Lands) Act, 1971 (Kerala Act 5 of 1971)-hereinafter
referred to as the inpugned Act-is within the |egislative
conpetence of the State of Kerala; and (2) whether the
i mpugned Act is protected fromchall enge under art. 31A of
the Constitution, and if so, to what extent.

The petitioner is in possession of an area of approxi mately
1,27,904 acres, comonly known as the 'Concession Area

lying contiguously in the Kannan Devan Hills village. The
petitioner
359

grows and nmanufactures tea in the plantation set up and
devel oped by it. The petitioner’s predecessor-in-title was
one M. John Danial Munro, who obtained, what is called, the
first Pooniat Concession from Punhatil Kayi kal Kela Varma
Valuja Raja, on July 11, 1877 (M thunam 20, 1052). Thi s
Concession recited that an, application was nade for the
grant of the above property to the Raja for cof f ee
cultivation. The/ Concession conveyed the properties in
consi deration of Rs. 5,000/-. It was further stipulated in
the Concession that "you shall clear and renpve the jungles,
and reclaimthe waste | ands wi thin the said boundaries, and
cultivate themw th coffee up tothe year 1058 and from the
year 1059, pay our rent collector a yearly rent at the rate
of 3,000 British Rupees." Various other  conditions were
nentioned but it is not necessary to refer to them because
this Concession was superseded by another agreenent ' called
the Second Pooni at Consessi on
Before we refer to the terns of the Second Pooniat | Conces-
sion, we may nention that H H  the Maharaja executed a  deed
of ratification, dated Novenber 28, 1878, by which the
CGovernment ratified the First Pooniat Concession dated July
11, 1877. This deed of ratification |laid down the terns and
conditions in regard to Government assessnent and other
matters under which the Government permitted the grantee to
hold the land. These ternms and conditions were declared in
the Deed to be independent of any rents or paynents due to
the Poonjar Chief under the Grantee’s Agreenment w th him
Clause 5 of the Deed of Ratification, is inmportant. [t pro-
vides, inter alia, that "the grantee can appropriate to his
own use within the limts of the grant all tinmber except the
following and such as may hereafter be reserved nanely,
Teak, Cole Teak, Bl ackwood, Bhony, Karoontbaly, ' Sandal wood;
should he carry any tinber without the limts of the /grant
it will be subject to the paynent of Kooteekanom or Custons
Duty..........
The el eventh cl ause reads :
"The | and granted shall be held in perpetuity
as heritable or transferable property, but
every case of transfer of the grant by the
grantee shall be inmedi ately nmade known to the
Sircar, who shall have t he ri ght of
apportioning the tax, if a portion of the
holding is transferred.”
The twel fth clause stipul ates
"The discovery of useful mines and treasures
within the limts of the grant shall be
conmuni cated to the Sircar, and the grantee
shall in respect to such nmines and treasures,
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abi de by the decision of the Sircar."

360

The sixteenth cl ause provides :
"The grantee shall be bound to preserve the
forest trees growing on the banks of the
principal streans running through the tract to
the extent of fifty yards in breadth on each
side of the stream the Underwood only being
permtted to be cleared and coffee planted
instead. Simlarly he shall also be bound to
preserve the, trees about the crest of the
hill to the extent of a quarter of a mle on
each side."

On  August 2, 1886, the agreenent called the Second Pooniat

Concession was entered into nodi fying the previous deed of

ratification. It appears that by this tine a conpany called

the North Travancore Land Pl anting and Agricultural Society,

Ltd. had acquired the rights in the said land from John

Dani al . Munr o. The Land Revenue Manual (Vol. 3, Part 1

Revi sed Edition 1936, p 7) sunmari ses t he mai n

provi si ons.

For our purposes we  may -only nention the fol l owi ng

provi si ons of the deed
(1) Assesnent of one-half of a British Rupee
per /annumon every acre of land, other than
grass land, which is opened up for the purpose
of cultivation or otherw se.
(2) Assessment of two annas and ei ght pies
per annum on every - acre, of grass |and brought
under cultivation-or taken up for " honesteads
and farnsteads, or reserved as shoot i ng
reserves or for the grazing of cattle or for
any ot her purposes.
(6) The Society may use and appropriate to
its own use wthin the Ilimts of t he
Concession all tinber except teak, cole-teak
bl ackwood, ebony (Karunthaly) and sandal wood,
but should not fell any tinber beyond what is
necessary for clearing the ground for
cultivation or for building, furniture and
machi nery, within the limts of the grant. No
unval ued tinmber or articles manuf actur ed
therefrom should be carried outside, t he
limts of the grant except in conformty with
the rules of the Forest and - Custons Depart-
ments for the tine being in force.

( 10) The | and is to be hel d in
perpetuity as heritable or transferable
property but every case of transfer of the
grant by the Society should be inmrediately
nmade known by the Society to the Governnent.

361
(11) On the discovery by the Society of any
usef ul or val uabl e mines, m neral s or

treasures within the limts of the grant, the
sane should at once be communicated to the
CGovernment and the Society should, in respect
to such mines, nminerals and treasures, abide
by the decision of the Government.
A Royal Procl amati on was made on Septenber 24, 1899 (Kann
9, 1075). It recites :
"Whereas we deem it expedient to clearly
declare the position of this State in respect
of the tract known as Anjanad and Kannan Devan
Hlls, we are pleased to declare as follows :
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(1) The tract known as Anjanad and Kannan
Devan Hills is an integral portion of our
territory and all rights over it belong to and
vest in us.
(2) The inhabitants of the said tract and
all others whomit may concern are hereby
informed and warned that they are not to pay
any taxes, rents or dues, or nmake any other
paynent to the Poonjar Chi ef or hi s
representatives or to any person other than an
of ficer of our Governnent authorised in this
behal f, in respect of anything in, upon or
connected with the said tract, wth t he
exception, ~ however, of a paynent of rupee
three thousand per annumfromthe successors
in interests of the late M. J. D. Minro of
London and Peer made now being paid to the said
Chief in virtue of a Lease deed executed by
the said Chief in favour of the said late M.
J. D. Munro on-the 11th July, 1877, and which
we are pleased to permt the said Chief to
continue to receive
(3) The lands within the said tract will be
dealt ~ with by our CGovernment in the sane
manner as lands in other parts of our
territory with such nodifications as t he
ci rcunst ances and conditions of the said tract
may ‘require and all taxes, rents and dues
hitherto paid, and that nmay  hereafter be
i nposed by our Government shall, wth the
exception of the sum of rupees three  thousand
af oresaid, be paid by the, occupants of |[|ands
within the said tract whose occupation has
been or may be recognized or confirmed by our
CGovernment, and of such portions of the said
tract as may fromtinme to time hereafter, with
t he per-
362
m ssion of our Government, be occupied, to the
of ficers of our CGovernnent who may be
authorised in this behalf."
According to the Land Revenue Manual (Vol. Il Pt. 1 -page
9) "this Proclanmation was the outconme of an arrangenent made
by-the Governnent, with the Poonjar Chief for the surrender
of certain proprietary rights which he had been  exercising
over the tract known as Anjanad and Kannan Devan Hil1s."
We have set out these facts in detail because it wll be
necessary to appreciate the significance of the docunents in
order to decide the question whether these lands fall within
expression 'Jannamright’ in art. 31A of the Constitution

According to the petitioner it has at all tinmes been
hol di ng, cultivating, enjoying and dealing wth the
Concession Land as the absolute, owner thereof. The

petitioner further alleges that it has established 23 tea
estates, with factories on each estate for the manufacture
of tea, hospitals, quarters and township, and shopping
centres and is enploying approximately 18,500 persons for
the running of the said estates. The breakup of the area of
1,27,904 acres was given as foll ows

Tea Estates

1. Tea Planted area 23,570, 95 acres

2. Fuel area 17,851 .55

3 Bui |l di ng sites, roads, Wrkers gardens,
Manner Townshi p 2,605. 35

4. Grazing | and 1,453.75
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5. Swanps and Streans 2,407. 36
6. uncul tivabl e | ands, rocks, slips, barren
 ands, ridges etc-. 6, 789. 51
31,107 -52 31,107 .52 acres
7. Lands interspersed wthin the boundaries of the tea
pl antation considered necessary for the protection and
ef fici ent managenent of the tea plantation
23,404 .00 acres
Total : 78,082. 47
8. Forest Area 22,311.00
9. Set apart for WId Life Preservation 21, 353. 60
10. Other grass | ands 6, 157. 49
1, 27,904. 56
W nmmy now notice the provisions of the inpugned Act. The

preanbl e reads as foll ows :
"Whereas the lands conprising the entire
revenue village of Kannan Devan Hills in the
Devi col am t al uk of
3 63
the Kottayam district had been given on |ease
by the then Poonjar Chief to late M. John
Daniel Munro of London and Peernmade on the
11t h day of July, 1877, f or cof f ee
cultivati on;
And /Whereas the right, title and interest of
the Ilessor had been assuned by the forner
Gover nnent of Travancore;
And Whereas by such assunption the | ands have
become the property of the forner. Governnent
of Travancor e;
And Wher eas the Government of Kerala have be-
conme the successor to the former CGovernnent of
Travancor e,
And Whereas large extent of agricultural
lands in that village has not been converted
into plantations or utilised for purposes of
pl antation and such |l ands are not required for
the purposes of the existing plantation:
I  And Whereas the Government consider that
such agricultural |ands should be resuned for
the distribution thereof for cultivation and
purposes ancillary thereto."
It would be noticed that in the preanble the State clains
that the right, title and interest of the Poonjar Chief had
been assunmed by the forner Governnent of Travancore and the
| ands had becone the property of the forner —Governnent of
Travancore and now the Governnent of Kerala. It will also
be noticed that the object is to resume agricultural |I|ands
for their distribution for cultivation and pur poses
ancillary thereto.
"Plantation" is defined ins. 2 (f ) of the inmpugned Act
" "Plantation" neans any |and used by a person
principally for the cultivation of tea,
coffee, cocoa, rubber, cardanom or cinnanon
(hereinafter referred to as "Plantation crops"
Section 3 may be set out in ful
"3. Vesting of Possession of certain |ands
(1) Notwi t hstandi ng anything contained in any
other law for the time being in force, or in
any contract or other document, but subject to
the provisions of sub-sections (2) and (3),
with effect on and fromthe appointed day, the
possession of all lands situate in the Kaanan
Devan Hills village in the Devicolamtal uk of
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the Kottayamdistrict shall stand transferred
to and vest in the Government free from al
encunbrances, and the right, title and
-L128SupCl/ 72
364
interest of the |essees add all other persons, including
rights of nortgagees and hol ders of encunbrances) in respect
of such lands, shall stand extingui shed.
(2) Nothing contained in sub-section (1) shall apply in
respect of -
(a) plantations, other than plantations belonging to
trespassers;
(b) buildings, other than buildings belonging to tres-
passers, and |ands appurtenant to, and necessary for the
conveni ent enjoyment or-use of, such buil dings;
(c) play-grounds and burial and burni ng grounds; and
(d) lands in thepossession of the Central Covernment of
any State CGovernment or the Kerala State 'Electricity Board.
(3) Nothing contained in tub-section (1) shall apply in
respect of so nmuch extent of 1and held by a | essee under his
per sonal cultivation as  is wthin the ceiling [imt
applicable to himunder any |law for the time being in force
or any building or structure standing thereon or appurtenant
thereto.”

It will be noticed that what the section vests in the
CGovernment is not only agricultural |ands but all [|ands
situated in the kannan Devan Hills village in the Devicolam
taluk of the Kottayamdistrict. |t extinguishes the rights

of the | essees and ot her persons-and vests the l'ands in the
State subject to some exceptions-which are contained in sub-
SS. (2) and (3) of s. 3. Sub-section (2) exenpts
pl ant ati ons. Sub-section (3) does not ‘have any bearing on
the probl em before us.

Section 4 is a peculiar provision which has [ed the ' counse

for the petitioner to argue vehement | y about t he
| egi sl ative conmpetence of the State. It reads thus :
"4, Restoration  of possession of lands in
certain cases.-(1) Wwere the per son in

possessi on of a plantation considers that any
 ands, the possession of which -has vested in
t he CGovernment under - sub-section (1) of
section 3, -

(a) is necessary for any purpose ancillary
to the cultivation of plantation crops in such
plantation or for the preparation of the sane
for the nmarket; or

365

(b) being agricultural Iand  interspersed
within the boundaries of the area  cultivated
with plantation crops, is necessary for the
protection and efficient managenent ——-of such
cul tivation; or

(c) is necessary for the preservation of an
exi sting plantation, he may, within sixty days
from the date of publication of this Act in
the Gazette, apply to the Land Board for the
restoration of possession of such |and.

(2) An application wunder sub-section (1)
shall be in such formas may be prescribed.

(3) "On receipt of an application under sub-
section

(1), the Land Board shall, after giving the
applicant an opportunity of being heard and
after such inquiry as it deens necessary by,
order determine, the extent of |and necessary
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for the purpose or purposes specified in the
application, and such order shall be final
(4) As soon as maybe after determining the
extent of land necessary for the purpose or
purposes specified in the application under
sub-section (1), 'the Land Board shall cause
such land to ’'be demarcated and put the
applicant in possession of such |and.
(5) Any person Put in possession of any |and
under sub-section (4) shall be entitled
to, possess that Iland on the sane terns and
subject to the same conditions on or subject
ich he was hol ding such l'and i medi ately
bef ore the appoi nted day."
It will be seen thats. 4 proceeds on the basis that
certain |lands, which have vested in the State under s. 3,
may be necessary for the efficient carrying on of the
pl ant ati on. A “procedure is laid down by which the Land
Board 'shall ~determne, the extent of land necessary for
pur poses nmentioned in s. 4 (a), (b) and (c) to be specified
in the application of the l'andhol der, and direct restoration
of possessi on.
Section 5 alleviates therigour of s. 4 by giving the
Coll ector power to renove the hardship, if any, on the
managenent of the plantation on, the vesting of any |and
under sub-s. (1) of S. 3. Section 8 provides that no
conpensation shall be payable for the extinguishnent under
sub-s. (1) of s. 3 of the right, title and interest of the
| essees or other persons or of the rights of nortgagees or
hol ders of encunbrances.
Section 9 may be set out - in full. It reads thus
3 66
"9. Assignnent of lands.-(1) The CGovernnent,.
shall, after reserving such extent ' of the
 and, the possession of which has vested in
the CGovernment under subsection (1) of section
3 (other than lands, the possession of ‘which
has been restored under section (4), as nmay be
necessary for purposes directed towards the
promotion of agriculture or the welfare of the
agricul tural population to be settled on such
| ands, assign on registry the remaining lands
to agriculturists and agricultural |abourers
in such manner, on such terns, and subject to
such conditions and restrictions, as nmay be
prescri bed.
(2) The CGovernment may be notification in the
Gazette, delegate their power of  assignnment
under subsection (1) to the Collector, subject
to such restrictions and control as nmay be
specified in the notification."
The position taken by the State in its reply is as follows :
The petitioner is not an absolute owner, but only a lessee
under the CGovernnent, especially since the Proclanmation
issued by HH the Mhaxaja. The lands to which the
provisions of the Act apply, fall within the definition of
"estate’ under art. 31A(2) of the Constitution. If the
petitioner is the absolute owner of the lands subject to
| evy of basic tax, as contended, the | ands held by the peti-
tioner are 'estate’ because they are held in Janmam rights
or at any rate as the local equivalent of 'estate’ in its
basi ¢ concept as understood in the decisions of this Court
falling wunder art. 3 1 A(2) (a) (i) of the Constitution
In the alternative it is alleged that treating the |l ands as
a lease-hold under the State, these are undoubtedly |ands

to wh
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held or |let for the purposes of agriculture or purposes
ancillary thereto coning within the inclusive definition of
"estate’ under art. 3 1 A(2) (a) (iii) of the Constitution

It is denied that the lands were held primarily for
devel opnent of the petitioner’s tea industry. It is alleged
that the petitioner had used large tracts of Iland for
di verse agricultural purposes as was clear from the aver-
nents in the petition. It is further asserted that the
i mpugned legislation is alawrelation to the agrarian
reform

During the course of the hearing, the petitioner’s counse

said that he was willing to argue on the basis that the
petitioner was a |l essee and not a full proprietor. After we
had heard the argunments for sonme tine and it becane
necessary to adjourn the case, the State obtai ned pernission
to anend its reply and raised the point that the I|ands of
the petitioner were gestate’ within the purview of art. 3 1
A (2) ~(a) (i) beingjanmamright. W nmay reproduce the
rel evant ~paras. “The Raja of Poonjar was admttedly the
Janm of the said lands at the time of letting as per
Annexures B & C to the Wit Petition. By the Roya

Procl amati on of 1899 (Annexure R-1) the Janmamright of the
| essor, the Poonjar Chief,
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got vested in the Governnent of Travancore." [Para 4(1)].
"After the said vesting the wit petitioner is a |essee
under a Janm the Sircar, the State." [Para 4(2)]. Par a
4(4) refers to pages 314 and 315 of Travancore State Mnual -
Vol . 1l where it is recordedthat the | ands  of Poonjar
Chief are Janmam |ands. Further reference is mnmade to
Travancore Land Revenue Manual, Vol. 1V, which we wll

discuss a little later.

In the sur-rejoinder affidavit the petitioner denies that
Poonj ar Chief or Raja was the Jannmi of the |and covered by
the inmpugned legislation. It is further alleged that "even
asuming wthout admtting that the Poonjar Chief was a
Janm, the Janinamrights of the Chief becane vested in the
Sircar by the Royal Proclamation of 1899 (Annexure R-1), the
| ands becanme part of and nerged with the Sircar | and. The
Sircar as the overlord and the Ruler of the State becane the
sol e owner of the [and and the petitioner becane a pernmanent
and perpetual |essee of Sircar with heritable and alienable
rights. The i nmpugned legislation in no way deals with the
Janmamrights, if any, vested in the Sircar." It is further
stated that "in any event, wthout prejudice to the other
contentions, it is submitted that Article 3 1A (2) (a) (i)

speaks only of "Janmamright" and not "Janmani |and as
such. "

e may first deal wth the question of | egi sl ative
conpetence. W have set out the relevant provisions of the
i mpugned legislation. It seens to us clear that in pith and
substance it is a law dealing with entry 1 8 of List Il and

entry 42 of List 111. Entry 1 8 reads :
"Land, that is to say, rights in or over |and,
| and tenures including the rel ation of
landlord and tenant, and the collection of
rents; transfer and alienation of agricultura
 and; land inprovenent and agricul tural | oans;
col oni zation. "
Entry 42 List Il reads
"Acqui sition and requisitioning of property."
This Court has upheld the |egislative conpetence of States
to deal wth land reforns under entry 18 of List 11 and
entry 42 of List IIl in various cases.
The |earned counsel for the petitioner, however, contends
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that ss. 4 and 5 of the inpugned Act are a law with respect
to entry 52 List |I. These provisions, according to him
regulate the carrying on of tea industry, wthin the
conpetence of Parlianent, by controlling the land avail able
for tea plantation. He says that it is inpossible to run an
efficient plantation except by having sufficient land (1)
for purposes ancillary to cultivation and plantation of the
368

crop and (2) for the preparation of the same for the nmarket.
He says that it is also necessary. to have |l and interspersed
within the boundaries of the area cultivated with plantation
for the preservation of the existing plantation. He wurges
that if the effect of the legislationis. to control, the
working of the tea plantation the legislation nust be
regarded, as legislation with respect to entry 52 List 1I.
The |learned counsel~ has-drawn our attention to various
reports to show, that the plantation is a self-contained
unit of Organisation.” In para l. 1 1 of the Report of the
Study Group for Plantation (Tea) it is stated

"1.11. The cul tivation and manufacture of tea

do not exhaust the activities associated with

tea plantations.” A typical plantation covers

a wde area, having a | ar ge resi dent
popul ation in a nunber of settl enents.
Managenent of pl ant'ati ons i nvol ves
construction and naintenance of roads and
bui I 'di ngs, running of  hospitals, school s,
creches, and canteens, etc. and in a nminiature
form transport and, , publi c heal th
activities. In-short, a plantation.is a self-

contai ned unit of Organisation."”
In the report of P. C. Borooah  Committee on

Tea | ndustry foll owi ng neasur es wer e
reconmended :
"1, 18. Taking into consi derati on t he

difficulties faced by the industry because of
Governnment enactnents and in view of our
recomendation in regard to the necessity for
undert aki ng extensions of plantings to achi eve
the plan targets laid down by Governnent and
the need for replacenent to increase foreign
exchange ear ni ngs of the country’ the
Conmittee recomends that the foll ow ng
neasures shoul d be taken by Governnent : -
(1) The Central CGovernnent shoul d take steps
to convene a conference of all representatives
of tea producing State Governnments to frane a
wel | -considered policy in regard to | and
required for expandi ng tea production. Wher e
land is proposed to be resuned by the /'State
Governments concerned, the Tea Board shoul d be
taken into consultation.
(ii) The principles underlying all resunption
of land should be such as to ensure that tea
est ates shoul d have enough | and avail able for
extensions and for other ancillary purpose for
their wviability and protection. Land wthin
an estate should in no case be taken over as
the integrity of estates nmust at all costs be
mai nt ai ned. "
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In the, Second five, Year Plan, Wile considering the

guestion of exenption fromceilings one of the factors taken

into account was the "integrated nature of operations,

especially where industrial and agricultural work are
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undertaken as a conposite enterprise.” It was recomended
that "if these considerations are kept in viewthere would
appear to be an advantage in exenpting the follow ng
categories of farms fromthe, operations of ceilings which
may he proposed:

(1) tea, coffee and rubber plantation

It seems to us clear that the State has legislative
conpetence to legislate on entry 18 List 11 and entry 42
List 111. This power cannot be denied on the ground that it
has sone effect on an industry controlled under entry 52
List 1. Effect is not the sane thing as subject-matter. |If
a State Act, otherwi se valid, has effect on a matter in List
| it does not cease to be a legislation with respect to an

entry in List 11 or List 111. The object of ss. 4 and 5
seens to be, to enable the State to acquire all the
| ands which do not fall within the categories (a), (b) and

(c) of s. 4(1). These provisions are really incidental to
the exercise of the power of acquisition. The State cannot
he deni ed a power to ascertain what |and shoul d be
acquired by it inthe public-interest.

The case of Baijnath Kedai v. State of Bihar(l) relied

on has no relevance. 1t was held in that case that entry
23 List 11 was subject to entry 54 of the Union List
and once a decl aration was made and the extent laid down,

the subject of legislation to the extent laid becane an

exclusive subject for legislation by Parlianent. The scope

of entry 52 of the Union List is slightly different. Once it

is declared by Parlianment by |aw to, be expedient in t he

public interest to control the  industry, Parliament can

| egislate on that particular industry and the States would

| ose their power to legislate on that industry. But this

woul d not prevent the States from |egislating on  subjects

other than that particular industry.

In Ch. Tika Ranji v. State of  Utar Pradesh(2)

Bhagwati, J., observed
"Industry in the wi de sense of the term would
be capabl e of conprising three different
aspects : (1) raw materials which are an
integral part of the industrial process, (2)
the process of manufacture or production, and
(3) the distribution of the products of the
industry. The raw materials would be goods
which would be conprised in Entry 27 of List
I1. The process of nanufac-

(1) [1970] 2 S.C. R 100.

(2) [1956] S.C.R 393, 420.
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ture or production would be comprised in Entry
24 of List 11 except where the industry was a
controlled industry when it would fall~ within
Entry 52 of List | and the products- of the
i ndustry would also be conprised in Entry 27
of List 11 except where they were the products
of the controlled industries when they would
fall within entry 33 of List 111. This being
the position, it cannot be said that the
| egi sl ati on which was enacted by the Centre in
regard to sugar and sugarcane could fal
within Entry 52 of List 1. Before sugar
i ndustry becane a controlled industry, both
sugar and sugarcane fell within Entry 27 of
List 11 but, after a declaration was made by
Parliament in 1951 by Act LXV of 1951, sugar
i ndustry became a controlled industry and the
product of that industry viz., sugar was
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conprised in Entry 33 of List Ill taking it
out of Entry 27 of List I1."

I n Har akchand Rat anchand Banthia v. Union of India(l), Tikka

Ramis case (supra) was referred to but the Court held that

it was not necessary for the purposes of that case to

attenpt to define the expression "industry" precisely or to

state exhaustively all its different aspects. The Court

observed
"But we are satisfied in the present case that
t he manuf act ure of gol d or nanent s by
gol dsmi t hs in India is a "process of
systematic production” for trade or manu-
facture and so falls within the connotation of
t he word ~ "industry" in t he appropriate
| egi slative entries.”

In State of Mharashtra v. Madhavrao Danpdar Patil chand (2

the point was |eft open whether the, State |legislature had

or had not the authority to legislate adversely on nmatters

falling within entry 52 List |.

None of t'hese cases assist the petitioners.

The fact that the plantation is run-as an integrated wunit

was strongly relied on but this cannot inpinge upon and take

away the legislative power of the State in respect of List

Il entry 18.

The Privy Council i'n Canadian Pacific Railway Conpany v. V.

Attorney General (3) dealing with a sinilar matter observed
" But their Lordships can - find nei t her
principle nor authority to support t he
conpetence of the Parliament of canada to
legislate on a matter which clearly falls
within the enunerated heads in~s.. 92 and
cannot be brought

(1) [1970] 1 S.C.R 479.

(3) [1950] A.C. 122, 123, 140.

(2) [1968] 3 S.C R 712.

371
within any of the enunerated heads in s. 91
nerely because the activities of one of the
parties concerned in the matter have created a
uni fied system which is wi-despr ead and
i mportant in the Dom nion."
The facts in that case are set out briefly in
the head note follows :
,, The appellant, the Canadian Pacific Rvy.,
Co., which owned and managed the Enpress Hote
in Victoria, British Colunbia, while not
denying that the regul ation of hours of work
was ordinarily a matter of "property and civi
rights in the province" under head 13 of s. 92
of the British North Anerica Act, 1867, and
accordingly within the legislative conpetence
of the provincial |egislature, cont ended,
inter-alia, that the conpany’s activities had
beconme such an extensive and inportant elenent
in the national econony of Canada that the
Domi nion Parlianent was entitled under the
general powers conferred by the first part of
s. 91 of the Act of 1867 to regulate all the
affairs of the conpany, even where t hat
involved legislating inrelation to nmatters
excl usively reserved to t he provinci a
| egi slatures by s. 92."

It is not necessary to consider the situation where State

legislation on a topic in List 11 makes the control of

industry by the Union wvirtually inmpossible. No such
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guestion arises now.
Conming now to the question of repugnancy : The object of the
Tea Act, 1953, is to-provide for the control by the Union of
the tea industry, including the control, in pursuance of the
i nternational agreement now in force, of the cultivation of
tea in and the export of tea fromliIndia. Chapter 11 sets up
a Tea Board. Section 10 sets out the functions of the
Board. Broadly the duty of the Board is to pronote by such
neasures as it thinks fit the devel opnment under the contro
of the Central Government of tea industry. Measur es
contenplated are listed in sub-s. (2) as follows :

" (2) Wthout prejudice to the generality of

the provisions of sub-section (1), the

neasures referred to therein may provide for-

(a) regul ati ng the production and extent of

cultivation of tea

(b) i mprovi ng the quality of tea

(c) promoting co-operative efforts anong

growers and manufacturers of tea;

as
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(d) undertaking, assisting or encouraging
scienti fic, t echnol ogi cal and economn ¢

research and maintaining or assisting in the
mai nt enance of denonstration farms and
manuf act uring stations;

(e) assisting in the control of insects and
ot her pests and di seases affecting tea;

(f) regul ati ng the sale and export of teas;
(9) training in tea tasting and fixing grade
st andar ds of tea;

(h) i ncreasing the consunption in India and
el sewhere of tea and carrying on propaganda
for that purpose;

(i) regi stering and i censing of
manuf acturers, brokers, tea waste dealers and
persons engaged inthe business of blending
tea;

() i mproving the marketing of tea in’ India
and el sewhere;

(k) col l ecting statistics from~ growers,
manuf acturers, deal ers and such other persons
as may be prescribed on any natter relating to
t he tea i ndustry; t he publication of
statistics so collected or portions thereof or
extracts therefrom

(1) securing better working conditions and
the provisions and inprovenent of amenities
and incentives for workers;

(m such ot her matters as nay be
prescribed. "
Chapter |1l contains provisions to enable control  to be
exerci sed over the extension of tea cultivation. Secti on
15(1)(a) proceeds on the basis that |and which is planted
with tea can be conpulsorily acquired for in t hat

eventuality the owner of the tea estate in which such |and
is situated is pernmitted to apply to the Board for
permi ssion to plant tea on land not planted with tea. Tea
Act does not prohibit voluntary sale or conpul sory acquisi-
tion.

W nmmy nention that no body has challenged the validity of
the Tea Act and we are proceeding on the basis that the Act
is wvalid. In this connection entry 14 of List | (......
i mpl ementing of treaties...... ) may be kept in mind. | f
the Act is wthin the conpetence of Parlianment and the
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i mpugned Act is wthin the conpetence of the State the
petitioners nmust show that the inpugned Act is repugnant to
the Tea Act but we can see no conflict between the
provi sions of the inmpugned Act and the Tea Act.
373
in Paresh Chandra Chatterjee v. The State of Assam and
Another(1) the wvalidity of Assam Land (Requisition and
Acqui sition) Act, 1948 was chal l enged partly on the ground
that it was ultra vires the State Legislature insofar as it
provided for the requisitioning and acquisition of tea
estate. As it was a pre Constitution Act and there was no
Federal Law then declaring that the developnent of tea
i ndustry was expedient in the public interest, the Act was
held to be constitutionally valid. The Court then exam ned
the question whether the inpugned Act would continue in
force, under art. 372 of the Constitution in face of the Tea
Act of 1953. This Court held that the inpugned Act provided
only for requisition or acquisition of lands in public
interest and’ it had nothing todo with tea industry. After
exam ni ng the scheme of the Act, Subba Rao, J., observed
"It is, therefore, manifest that the Tea Act
mainly concerned with the devel opment of the
tea industry, and it has nothing to do wth
the requisition or acquisition of | ands,
though the said |lands may formpart of a tea
estate or used for purposes incidental to the
tea | industry. |Indeed, s. 1 5(1) (b) of the
Tea Act provides for the contingency of a part
of a  land on which tea is planted being
conpul sorily acquired under the provisions of
the Land Acquisition Act, 1894 (Act 1 of 1894)
or by any other law for the tine 'being in
force and no longer carries tea. In such an
event, the said section authorises the ' owner
of the tea estate in which such land is
situate to apply to the Board for perm ssion
to plant tea onland not planted w'th tea.
The Tea Act, therefore, not only ‘does not
expressly prohibit the acquisition of any
land, but also in express ternms provided for
the replacenent of the area acquired by
other land for the purpose of tea plantation."”
"A conparative study of both the Acts nakes it
clear that the two Acts deal with different
matters and were passed for di fferent
pur poses. "
It was said that there is conflict because it is the Tea
Board and not the Land Board, which should determ ne . what

| and is necessary for the efficient working of the
pl antation but Parlianment has not chosen, even if it~ could,
to say so.

For the reasons nentioned above we have cone to the con-
clusion that the State Legi slature was conpetent to enact
the inpugned Act and that it is not repugnant to the Tea
Act .

(1) [1962] 3 S.C R 88.

374

Coning to the second point, nanely whether the inpugned Act
is protected from challenge wunder art. 3 1 A of the
Constitution, three points arise out of the contentions of
the parties : (1) Do the lands acquired fall wthin the
expression "janmamright" in art. 31 A (2) (a) (i) ? (2) |If
not, do they fall within the expression "testate" as defined
in art. 31A(2) ? and (3) If not, do any of the 'lands fal
within the | ands described in art. 31 A (2) (a) (iii) ? Art.
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31A(2) may be set out for the sake of convenience.
"31A(2) In this article,-

(a) t he expression "estate" shal I, in
relation to any local area, have the sane
meaning as that expression or its | oca

equi valent has in the existing lawrelating to
land tenures in force in that area and shal
al so include-

(i) any jagir, janam or nmuafi or other
simlar grant and in the States of Madras and
Keral a, any Janmamright; any land held under
ryotwari settl enent;

(iii) any ‘lland held or let for purposes of
agriculture or for purposes ancillary thereto,
i ncl udi ng~ waste land, forest land, Iland for
pasture  or -sites of buildings and ot her
structures  occupied by cultivators of |and,
agricul tural |abourers and village arti sans;

(b) the expression "rights", inrelation to
an estate, ,shall include any rights vesting
in a proprietor, sub proprietor, under
propri et or, tenur e-hol der, (raiyat, under

raiyat) ~ or other internediary and any rights

or privileges in respect of |and revenue."
Dealing with the/first point there is no doubt that the
Poonjar Raja was a janm when the First  Concession was
granted to the predecessor-in-interest of the petitioner
and if nothing had transpired after that the whole |[ands

woul d have fallen within the expression 'janmamright’'. But
the Royal Proclamation dated Septenber 24, 1899, changed the
situation. The Poonjar Chief surrendered certain rights

which he had been exercising over the tract known as

Anj anad and Kannan Devan MIls. What is the effect of this

surrender ? According to the | earned Advocate-Ceneral, the

janmam rights still subsisted and instead of the Poonjar

Chief H H the Maharaja becane the janm.

The nature of ’'janmamright’ has been exami ned by this Court

previously in Kaval appara Kottarathil Kochuni v. “State of

Madras(1). Subba Rao, J., as he then was, speaking for the

Court, observed

(1) [1960] 3 S.C.R 887.
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"Under the definition, any janmam right in
Kerala is an "estate". A janmamright is the
freehold interest. in a property situated in
Kerala. Moor in his "Ml abar Law and - Cust onf
describes it as a hereditary proprietorship
A janmaminterest may, therefore, be described
as "proprietary interest of a Jlandlord in

 ands", and such a jannmamright is described
as "estate" in the Constitution. Substituting
"janmam right" in place of "estate" incl. 2

(b), the "rights" inart. 31 A( 1) (a) wll
i ncl ude the rights of a proprietor and
subordinate tenure holders in respect of a
j anmam right. It fol |l ows t hat t he
extingui shnent or nodification of a right
refers to the rights of a proprietor or a
subordinate tenure-holder in respect of a
janmam right. A proprietor called the janm
or his subordinate tenure-holder has certain
defined rights in a "janmam right". Land-
tenures in Mal abar are est abl i shed by
precendents or inmenorial usage. Janmam right
is a freehold interest in property and the
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landlord is called "janm". He <can create
nmany subordinate interests or tenures

therein."

In the Travancore Land Revenue Manual Vol une 4
it is, stated

"9. A Jami differs fromsuch Ilandlords in
that he does not derive his title to |ands
fromthe Sircar & Co. His title to the Janmam
lands is inherent. ..............

12. Janmam | ands are precisely what are in
Europe <called allodial properties as contra-
di stingui shed from f eudal

13. It nust be clear from what has been
stated that all the lands in the Travancore
bel onged “to a body of jannis. There are no
| ands that ~do not belong to sonme janm or
ot her.

14. Be it renenbered that the Sircar itself
is one of these janms, it having cone to
possess janmam lands by gift, pur chase

escheat, confiscation-and other ways. It s
only a great janm, great in the sense that
its janmam property is extensive.

15. If any person wants land in Travancore,
he nust obtain it from and hold it of, sone
one of’ the body of Janmis, i.e. from the

Sircar, which is the Chief Janm, or from sone
other Jannmi." (Sir T.  Madava Row's Meno.)
376
In M. Kunhiramam Nair’'s Meno on Land *Tenures it is
st at ed:
"At present the Sircar is thelargest Jann
in the State. The janmam lands of ‘all the
petty Rajas subdued in thelast few centuries
and of several Mdanpi es, have |lapsed to the
State, and other causes such as escheat & c,
have tended ,to.increase the extent of the
Janmam possession of .the Sircar. About three-
fourths of the whole land in the State bel ong
on Jannmamto the Sircar, the renmaining one-
fourth being distributed anong the classes
mentioned in para 32
It is interesting to note that in certain parts of ~Madras
Janmam rights existed 'and the ' Governnent | ands were call ed
government jannan |ands. (See Governnent - Order No. 1902
Revenue dated Novenber 1, 1926) Para 3 of that order deals
with the janmam estates and reads as under :
"3. JANMABHOGAM - Par agraph 11 of 'the Board’s
Proceedi ngs-"Lands have neither to been / des-
cri bed as-
(a) Covernment Janmam i.e. lands which are
held directly fromthe Governnment and on which
taram assessnent and j anmabhogam are paid to
the CGovernnment and
(b) private janmam i.e. lands which are
held directly fromthe Governnment and on which
taram assessnent but not jannabhogamis paid
to the Governnent."
It seens to us that on the material placed before us it is
difficult to resist the conclusion that the lands in
dispute fall within the expression "Janmamright". [|f, as
stated in Travancore Land Revenue Manual Volune 1V, there
are no lands that do not belong to a Janmi and the Sircar
becomes a janni by gift, escheat confiscation or otherw se,
the effect of the Royal Proclamation of 1899 nmust be that
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the Sircar becane the Janmi. W are not concerned here with
| ands which were held by the Full Bench of the Kerala High
Court in Sukapurain Sabhayogain v. State of Kerala(l) to be
held under Ryotwari tenure after the introduction of the
Ryotwari Settlenent in the Mal abar area of Kerala State.

Assuming that the lands do not fall with Janmam Right’, we
may now deal with the second point: In the Travancore Land
Revenue Manual, Vol. 111, Revised Edition, 1936, Registered

Lands are described as follows
(1) A 1.R [1963] Kerala 101.
377

"Regi stered | ands are | ands registered in the
revenue accounts as held by or granted to
i ndi vi dual s’ famlies, corporations or
institutions, ‘and conprise all the different
kinds of tenures bearing either the ful
assessment- or wholly or partially free of
assessnment. These | ands conprise not only the
areas brought under cadastral survey but
include also coffee, tea, rubber and other
estates, cardanom gardens and other specia
grants outside the linmts of cadastra
survey. "

The Registered Lands include inter alia, (a) Pandaravaka

| ands and (b) Janmam | ands. Regardi ng Pandaravaka |ands it

is stated :
"Pandaravaka or Sircar lands-are, |ands of
which 'the State is thelandlord or the Jenmi
and whatever rights which vest in_ the ryots
are derived fromthe Sircar."

Kenan Devan Hills Concession is dealt “with under this

headi ng, i.e. Pandaravaka Lands.
The janmam | ands ate dealt with as foll ows:
"19. Definition.-Jennomland is defined in

the Jenm and Kudiyan Regul ation, V of 1071 as
"land (other than Pandaravaka, Sripandaravaka,

Kandukri shi or Sircar Devaswom | and,
recognised as such.in the Sircar ~accounts)
whi ch is ei t her entirely exenpt from
CGovernment tax or if —assessed to public
revenue, is subject to Rajabhogam only, and

the occupancy right in ;whichis created for a
noney consideration (Kanon) and is al so
subj ect to the paynent of M chavaram-or custo-
mary dues and the paynent of the renewal fees.
"This definition is intended for the purposes
of the Regulation, which regul at es t he
rel ati ons between janm s and their| Kanapattom
tenants. A Janm has not only  Kanapattom
tenanats but has other tenants as wel |l hol di ng
on Adi ma, Anubhogam Thiruvulam and- simlar
other. tenures and the Regulation 'is not
concerned with the latter class of tenants in
whose case the ordinary law of landlord —and
tenant is applicable. Revenue law, on the
ot her hand, nakes no distinction between a
Kanapattom tenant and a non-Kanapattom tenant
if he holds under a Janm recogonised in the
revenue accounts. Hence for revenue purposes,
Jenmom | ands are lands that are entered in the

revenue accounts under t he heads of
Devaswonvaka, Brahmaswomvaka and Madanpi nmar -
vaka i.e. to say aland to be classed as

Jenmom |land should have been recognised as
such in the revenue accounts. The ner e
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circunstance that a | and bel ongs.
378
to a Jenm does not bring it under Jennom
tenure and conversely the nmere fact that
Janmom land is absolutely transferred to a
non-Jenm does not any the |ess detract from
its original character. Jennom |lands are
al l odial properties and the proprietary right
in them is considered as inherent in the
i ndi vi dual and not derived fromthe State."
It thus appears that the State grants |i ke Kanan Devan Hills
Concession and Ten Square M Il es Concession, and Minro Lands,
were treated wunder the heading 'Pandaravaka Lands, i.e.
| ands bel onging to the Sircar
The case of Pandaravaka |ands fromthe erstwhile State of
Cochin was considered by this Court in Pur ushot haman
Nanbudiri v. State of Kerala(l). Sone of the lands in
di spute there were classified by the |and records maintained
by the state as Pandaravaka hol dings while the renmining
| ands wer'e cl assified as Puravaka hol dings. The petitioner
there clainmed that the lands di d not constitute an ’'estate’
under art. 3 1 A(2) (a). His case was that as regards
Pandaravaka |ands he was liable to pay rent to the State
calcul ated as a proportion of the gross yield of the pro-
perties and the | ands held by himas tenant under the State

could not be an estate. It was further contended that he
was not an internediary between the State and the tiller of
the soil and therefore the |lands did not cone within the

purview of art. 31 A (2) (a).  Under clause 13 of the
procl amati on dat ed March 10, 1905, the hol der s of
Pandar avaka Verunpattomtenure acquired full rights to the
soil of the lands and held them subject to the liability to
pay State assessnments. This Court, by majority, held that
the holders of |land held as Pandaravaka Verunpattom were
proprietors of the |ands and held the, | ands subject to the
liability to pay the assessnent to the State, and therefore

Pandar avaka  Verunpattom would  be regarded as | oca
equi val ent of an estate under cl. (2) of Art. 31A
Gaj endragadkar, J., as he then was, speaking for the.

Court, observed
"It seens to us that the basic concept of the
word "estate" is that the person holding the
estate should be proprietor of the soil and
should be in direct relationship with the
State paying land revenue to it except ~where
it is renmitted in whole or in part. | f
therefore a termis used or defined in any
existing law in a | ocal area which corresponds
to this basic concept of "estate" that ~ would
be the local equivalent of word "estate" in
that area. It is not necessary that there
nmust be an internmediary in an estate before it
can be called an estate within

(1) [21962] Supp. 1 S.C R .753.
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the neaning of Art. 3 1 A(2) (a); It is true
t hat in many cases of estate such
internediaries exist, but there are many
hol ders of snmall estates who cultivate their

| ands without any intermedi ary whatever. It
is not the presence of the internediary that
det er m nes whet her a particul ar | anded

property is an estate or not; what determ nes
the character of such property to be an estate
is whether it cones within the definition of
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the word estate" in the existing law in a
particular area or is for the purpose of that
area the local equivalent of the word "
estate" irrespective of whether there are
internediaries in existence or not."

It seenms that if it is held that the- |and does not fal

within the expression 'janmamright’ it nmay possibly be

covered by the decision of this Court in Purushothaman

Nanbudiri’s case (Supra) but as argunents were not addressed

to us on this point we do not express our final opinion

The next question which arises is : If the |ands acquired by

the inpugned Act are an estate, is the inmpugned Act a |aw

for effecting agrarian reforns ? Section 9 of the inpugned

Act envi sages three purposes :

(1) reservation of lands for pronotion of agriculture;

(2) reservation of land for the welfare of agricultura

popul ati on;

(3) assignnent ~of remaining lands to agriculturists and

agricultural labourers.

Do the first two purposes fall within the concept of

agrarian reforms ?

Fl ood control and prevention-of erosion are undoubtedly of

great inmportance for pronoting agriculture and yet it was

held by this Court in Deputy Comm ssioner and Collector,

Kanrup v. Durga Nath Sarma(1) that the Assam Acquisition of

Land for Flood Control and Prevention of Erosion Act had no

relation to agrarian reforns, |and tenure or the elimnm nation

of intermediaries.  Acquisition for housing scheme and sl um

cl earance in the city of Mdras, though of great social and

econom ¢ inportance, . was not- included in the concept of

agrarian reformby this Court in P. Vajravalu ~Midaliar v.

Speci al Deputy Coll ector, Madras (2 ) But a wide neani ng was

given to the concept in Ranjit Singh v. State of Punjab(3).

The transfer of Sham at deh owned by the proprietors to the

village panchayat for the purpose of managenent in the

manner stated in the Consolidation of Hol dings Act and

(1) [1968] 1 S.C R 561. (2) [1965], 1 S.C.R /614.

(3) [1965] 1 S.C R 82,94.

L1286 Sup Cl/72
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conferment of proprietary rights in respect of lands in the

Abadi deh was treated as effecting agrarian ref or ns.

Hi dayatillah, J., as he then was, observed
"The schene of rural devel opnent t oday
envi sages not only equitable distribution of
and so that there is no undue inbalance in
society resulting in a |landless class on the
one hand and a concentration of land in._the
hands of a few on the other, but envisages
also the raising of economic standards and
bettering rural health and social conditions.
Provisions for the assignment of lands to
village Panchayat for the use of the genera
conmmunity, or for hospitals, schools, nmanure
pits, tanning grounds etc. enure for the
benefit of rural popul ati on nust be consi dered
to be an essential part of the redistribution
of holdings and open lands to which no
objection is apparently taken. If agrarian
reforns are to, succeed, nmere distribution of
land to the landless is not enough. There
nust be a proper planning of rural econony and
condi tions and a body like the vil | age
Panchayat is best designed to pronote rura
wel fare than individual owners of smal
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portions of |ands."
The definition of "comon pur pose" is
reproduced bel ow for conveni ence
"Common pur pose" neans any purpose in relation
to any common need, conveni ence or benefit of
the village and include the foll ow ng purposes
(i) ext ensi on of the village Abadi
(ii) providing incone for the Panchayat of
the, village concerned for the benefit of the
village community.
(iii) village roads and paths; village drains;
village wells, ponds or tanks; village water
courses or water channels; village bus stands
and waiting places; manure pits; hada rori;
public latrines; cremation and burial grounds;
panchayat ghar; Janj CGhar, grazing grounds;
tanning places; neta grounds; public places of
religious or charitable nature; and
(iv) ~schools and play-grounds, dispensaries,
hospitals and institutions of |ike nature,
wat er wor ks or -~ tube-wells whet her such
school s, play-grounds,
381
di spensaries, hospitals, institutions, water-
wor ks or tube-wells my be nanaged and
controlled by the State Governnent or not."
We are bound by the judgnent. What are the, i nplications of
this judgment ? All 'the purposes mentioned above were held
to be conprised within the concept of agrarian reform
It is urged that the wording of the first two purposes in,
S 9 is toowde. But if we |look at the definition of
“common purpose”, which was sustained by this Court in
Ranjit Singh's case, it shows that the purposes sustained
thereby would come tinder either the expression "pronotion
of agriculture" or "welfare of agricultural population' in
s. 9. Indeed sone would fall under both. For instance,
reservation of lands for manure pits, water works or wells,
village water courses or water channels and grazing grounds
woul d pronot e agriculture; schools and pl aygr ounds,
di spensaries, public latrines etc. would be for the welfare
of agriculturists.
If the State were to use | ands for purposes which have no
direct connection wth the pronotion of agriculture or
wel fare of agricultural population the State could  be
restrained from using the lands for those. purposes. Any
fanci ful connection with these purposes would not be enough
It seens to us that if we read these two purposes to nean
that these include only "comobn purposes”, '(which were
sustained by this Court and purposes simlar thereto it
would be difficult to say that they are not for _agrarian

reform In a sense agrarian reformis wder than 1|and
reform It includes besides |and reform something nmore and
that sonething more is illustrated by the definition of
"comon purpose”, which was sustained by this Court in

Ranjit Singh's case (supra).

In the State of Uttar Pradesh v. Raja Anand(1l), the acqui si-

tion of a grant in the nature of Jagir was upheld. It was

observed
"M A. K Sen further wurges that the,
acquisition of the estate was not for the
pur poses of agrarian reforns because hundreds
of square mles of forest are sought to be
acqui r ed. But as we have held that the area
in dispute is arant in the nature of Jagir
or inam its acquisition |ike the acquisition
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of all Jagirs, inans, or simlar grants, was a
necessary step in the inplenentation of the
agrarian refornms and was clearly contenpl ated
inart. 31A"
(1) [21967] 1 S.C R 362, 372.
382
These observations must be understood in the light of the
provi sions of the Uttar Pradesh Zami ndari Abolition and Land
Reforns Act, 1950, for the inpugned Act in that case (U P
Act No. 1 of 1964) had anended S. 3 (8) of that Act of 1950.
This grant in the nature of the jagir stood in the sane

position as all the big zamndaris and jagirs in Utar
Pr adesh. It has never been urged that the Act of 1950 was
not a neasure of agrarian reform

The third obj ect - set't | enent of agriculturists and
agricultural labour it seems to us, is clearly covered by
the expression "agrarian reforns". The min object of

agrarian reforms has been to acquire excess land and settle
| andl ess l'abourers and agriculturists.

We are accordingly of the opinion that the three purposes
the. first two reads as we have i ndicated-are covered by the
expr essi on "agrarian reform and the | egi sl ation is
protected fromchall enge by art. 31-A

In the result the petition fails and is dismssed, but there
will be no order as to costs.

S.C Petition
di sm ssed
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