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HEADNOTE

The |ast nal e-hol der endowed some of his properties for a
charity the managenent of which was hereditary. H's w dows
alienated the properties inherited by them including the
properti es endowed. The appellants, as reversioners, /filed
a suit for setting aside the alienations and claining the
endowed properties as 'huqdars. The High Court disnissed
the suit.

HELD, dismssing the appeal, that the —appellants were
precl uded from questioning the al i enati ons of t he
properties.

(i) Equitable principles such as estoppel, election and
famly settlenent are not mere technical rules of evidence.
They have an i mportant purpose to serve in t he

admnistration of justice and their scope should not be
narrowed down.

An alienation by a H ndu wi dow is voidable and not void. A
reversioner to the estate of a deceased separated H ndu, who
has expressly assented to an alienation of property form ng
part of the estate, made by the w dow i n possession, ' cannot
on succeeding to the estate after the wdows deat h
repudi ate his action and sue for possession of the property
alienated by the widow. |If the presunptive reversioner is a
mnor at the time he has taken a benefit under the
transaction, the principle of estoppel will be controlled by
anot her rule governing the law of mnors. A mnor cannot be
conpelled to take the benefit of a transaction which wll
have the effect of depriving himof his legal rights when
the succession opens. But a minor can, after attaining
majority, ratify the transaction entered into on his behalf
by his guardian. |If he so ratifies the transaction entered
into by his guardian and accepts the benefit thereunder
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there cannot be any. difference in the application of the
principle of el ection. If the ori gi nal transacti on
conferring the benefit was in favour of the minor his
enjoynment of the benefit after attaining the majority may in
itself be a sufficient act of ratification. [578 D-Q

Kri shna Beharilal v. @Gulab Chand, [1971] 1 S.C. C 837, T.
V. R Subbu Chetty's Family Charities v. M Raghava Midali ar
and Ors., [1961] 3 S.C.R 624, Fateh Singh v. Thakur Rukm ni
Parmani t Mahar an, I.L.R XIv  Al. 339 Jagar| pud

Seet haramayya v. Sarva Chandralya [1954] 2 ML. J. 162,
Maki neni Virayya v. Madamanchi Sapayya, [1964] 1 ML.J. 276,
and Rangouda Annagouda v. Bhausaheb, 54 1. A 396, referred
to.

Further, if a person having full know edge of his right as a
possi bl e reversioner enters into a transaction which settles
his claim as well as the claimof the opponents at the
relevant tine he cannot be permtted to go back on that
agr eenment when reversion actual ly falls open. Although con-
flict of l'egal clains in present or in future is generally a
condition for the validity of famly arrangenments it is not
necessarily so. Even bona W disputes, present or possible,
which rmay not involve legal claims would be sufficient.
Menbers of a Joint Hindu family may, to nmaintain peace

571

or to bring about harmony in the famly, enter into such a
famly arrangerment. /If such an agreenent is entered into
bona fide and the ternms thereto are fair in t he
circunstances of a particular case, the courts would nore,
re-adily give assent to such an agreement than to avoid it.
[580 D, 581A]

Sahu WMadho Das v. Pandit Mukand Ram [1955] 2 S.C R 22,
Maturi Pullaiah v. Mturl Narasinmhan, A1.R 1966 S.C. 1836
and Krishna Beharilal v. @ulab Chand, [1971] 1 S.C.C. 837,
referred to

(ii) A dedication of a property to religious or charitable

purposes may be either conplete or partial. | f the
dedication is conplete a trust in favour of a charity is
created. |If the dedication is partial, a trust in favour of

a charity is not created but a charge in favour of charity
is attached to, and follows the property which retains its
original private and secul ar character. Wether or not a
dedi cation is conplete would naturally be a question of fact
to be determined in each case on the terns of the relevant
docunent if the dedication in question was nade under a
document . If the income of the property is substantially
i ntended to be used for the purpose of a charity and only an
i nsignificant and m nor portion of the income . is expected or
required to be used and a substantial or the manager, it nmay
be possible to take the view that dedication is conplete.
If on the other hand, for the nmmintenance of charity a m nor
portion of the inconme is expected or required to be used and
a substantial surplus is left in the hands of the manager or
wor shipper for his own private purposes, it would be
difficult to accept the theory of conplete dedication

In the present case the appellants failed to establish that
the dedication was conplete. The dedication being only
partial the properties retained the character of private
properties and therefore the w dows had a benefici a
interest in those properties.. [582 D H]

Menakuru Dasaratharmal Reddi v. V. Duddukuru Subha Rao,
Al.R 1957 S.C. 797. referred to.

JUDGVENT:
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ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 693 of 1967.
Appeal fromthe judgnent and decree dated Novenber 10,

1966 of the Madras Hi gh Court in Appeals Nos. 245 and 530 of
1961.

M C.Chagla and B. R Agrawal a, for the appellant.

S. T. Desai, K. R Nagaraja, D. P.Mhanthy and S. Copal a-
ki shnan, for the respondents Nos. 1, 3 and 4.

The Judgrment of the Court was delivered by

Hegde, J.-This is a plaintiffs’ appeal by certificate. The
plaintiffs sued for possession of the properties described

in Sch. | and IV of the plaint as reversioners of one W.
Rm Shannugam Pillai who admittedly was the last nmale
hol der of those properties as well as several ot her

properties. They also clained past and future nesne profits
in respect of those properties. Properties detailed in Sch
1 were said to have been endowed for a charity by nane

Annadhana Chatram Charity. The plaintiffs cl ai nmed
possession of those properties as "Hugdars". They clained
possession of Sch. |V properties as reversioners. The
trial court
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decreed the plaintiffs’ claimin part. It gave a decree in
favour of the plaintiffs'in respect of plaint Sch. 1
properties but dismssed their claimregarding Plaint-Sch

IV properties. Both~ the parties appealed Against the
judgrment and decree of the trial court. The High Court
al l owed the appeal of the defendants and dism ssed that of
t he plaintiffs. In the result” the entire suit was
di smi ssed.

In order to exam ne the various contentions advanced at the
hearing, it’ is necessary to state in brief various events
that took place prior to the institution of the suit. e

Ramal i ngam Pillai was the owner of a substantial part of the
suit properties. He had a brother by name Kuppan | Pill ai
Ramal i ngam Pillai’s wfe pre-deceased him He had no
children. Ramalingani Pillai and Kuppan Pillai had married
sisters. Ramal i ngam Pillai in 1898 but Kuppan Pillai had
pre-deceased him He had died in 1894, |eaving behind him
his two daughters Palani Achi Ammal and Pichai ~Amal
Kuppan Pillai’'s wife had al so predeceased Ranali ngam Pil | ai
Ramal i ngam Pillai had brought up his  brother’s daughters
Pal ani Achi Ammal and Pichai Amial as his foster daughters.
Before his death, Ramalingam Pillai had got married Pal ani

Achi Amal to V. Rm Shanmugham Pillai, his materna
uncle’s son by his first wife. The said Shannugam Pilla
was associated with Ramalingam Pillai in his business. Du

Septenmber 29, 1898 Ramalingam Pillai executed a settlenent
deed (Ex. A-2) settling his properties principally on
Pal ani Achi Ammal, Pichai Ammal and Shannugam Pill ai ~ Under
that dead, he gave some properties to his deceased wfe's
sister’s son, Subramania Pillai. Subramania Pillai -was the
son of Chitravadavanmal, sister of the wi ves of Ranmalingam
Pillai and Kuppan Pillai. Under Ex. A-2 Plaint-Sch. I
properties except item No. 4. were set apart for charities
which Ramalingam Pillai was carrying on. Under t hat
docunent Shanmugam Pillai was declared "Hugdars" of the afore
nmenti oned Annadhana charity. The Huqdarship was to be
hereditary in the famly of Shanmugam Pillai. Ramal i ngam
died very soon after executing Ex. A-2. After the-death
of RamalingamPillai, Shanmugam Pillai took as his second
wife Pichai Anmal, the sister of his first wife Palani Ach
Ammal . Wi | e managi ng the Annadhana Charities, Shannmugam
Pillai acquired ' itemMNo. 4 of Sch. T. and treated that
property as that of the Charity. Shanmugam Pillai had no

i ssues. He had executed a will on Decenmber 19, 1926. It
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was a registered will. That will be revoked on Decenber 29,
1926. He di ed on Decenber 31, 1926. After his death, his
wi dows put forward another will said to have been executed
by hi m on Decenber 30, 1926 under which substantial bequests
were made to Shannmugam Pillai known as Vendor Shannugam
Pillai, the step brother of V. Rm Shammugam Pillai as well
as to his step sisters Irulanmai and her husband Subranani a
Pillai.

5 73

On Septenber 29, 1898, the widows of V. Rm Shannmugam
Pillai and Vendor Shanmugar Pillai, his sister Irulanmai and
her husband Subramania Pillai entered into a registered
agreenment styled as "agreenent of peaceful settlenent”
This document is narked as Ex. B-2. To that docunent
Vendor Shannugam Pillai’s sons, the present plaintiffs 1 and
2 were also parties. ~At that tinme, they were mnors. They
were represented by their father Vendor Shanmugam Pill ai
Ex. A-2 primarily affirms the alleged will said to have
been executed by V.. Rm Shanmugam Pillai on Decenber 30,
1926. As per the agreenent entered into under Ex. B- 2,
Vendor Shannmugam Pill ai obtai ned possession of various itens
or properties left behind by V. Rm Shanmugam Pill ai . In
his turn he admtted that the wi dows of V. Rm Shannugam
Pillai were the absolute owners of. the properties said to

have 'been bequeathed to them under the alleged will dated
December 30, 1926.. Ex. B-2 purports to be a famly
arrangenent . In ' that deed Vendor Shanmugam Pil | a

acknow edged the right of the wi dows to manage the charities
and pass on that right to others.

Shortly after the execution of Ex. B-2, the senior w dow
Pal ani Achi Ammal filed a suit for partition of the
properties nentioned in Ex. B-2. That suit~ was  decreed.
Thereafter on July 20, 1931, the senior widow settled the
properties that she got as her share under the partition
decree Ex. B-3 on Kanthimathimtha Pillai, his wife Picha
Ammal and their mnor daughters ~as per the registered
settlenent deed Ex. B-3. This Pichai Ammal is the daughter
of Subramania Pillai son of the original settlor’s wfe's
sister Chitravadanal. The two w dows Pal ani Achi” Ammal and
Pichai Amual had brought wup Pichai Amal- daughter of
Subramania Pillai as their foster daughter and had got her

married to the aforesaid Kanthimathinatha Pillai. The
settlenent proceeds on the basis that Palani Achi Amal is
absolutely entitled to the properties settled. Ther eaft er

the junior w dow Pichal Ammal settled the ~properties  that
she got wunder the partition decree in favour of  Palan
Pillai, the 4th defendant in the suit, as per the registered
settlenent deed Ex. B-4 dated Decenmber 20, 1937. Pal an
Pillai is the son of Kanthimathinatha Pillai. He is
referred to in the settlement deed as the second son of the
foster daughter of the wi dows, Pichal Ammal

After the execution of Ex. B-2, Sankaralingam Pill ai
brot her of Vendor Shannugam Pillai who was not a party to
Ex. B-2 filed a suit for declaration that the alleged wll
dat ed Decenber 30. 1926 is a forged docunment. The suit —was
decreed. The trial court held the will put forward to be a
forgery. Palani Achi Amal and Pichai Ammal were defendants
in that suit. The defendants appeal ed agai nst the decision
of the trial court. Wen
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the matter was pending in appeal in the H gh Court Sankara-
lingam Pillai died. Thereafter the third plaintiff who was
his adopted son was brought on record as the | ega
representative of SankaralingamPillai. He was represented
by his guardi an Meenakshi Ammal . That appeal was di smi ssed.
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The High Court cane to the conclusion that on the evidence
on record, it was not satisfied about the genuineness of the
will. The present third plaintiff becane major in 1938
Even after obtaining a decree in his favour in the wll
suit, the third plaintiff entered into an agreenment with the
two wi dows on October 27, 1938 (Ex. B-5). Under this deed
he took substantial properties and acknow edged the absol ute
right of the widows as regards the other properties detail ed
therein. It nmay be noted that by the time Ex. B 5 cane to.
be executed alienations in favour of Defendants 1 to 4 had
al ready taken place. Under Ex. B-5, the third plaintiff
al so acknow edged the right of those defendants who were
also parties to that deed, to the properties settled on
them Further under that docunment the third plaintiff
acknow edged the right of the two widows and defendants 1 to
4 to manage the properties set apart for charities.

We have earlier mentioned that at the tine Ex. B-2 was
executed,  plaintiffs 1 to 2 were mnors. As seen earlier
the father of the plaintiffs had secured for hinself and for
is sons several itens of properties under that agreenent.
The first plain tiff became major - on January 10, 1931
Thereafter he, on his own behalf and as the guardian of his
m nor brother joined his aunt, Irulanmal in partitioning the
properties jointly obtained by themunder Ex. B-2. Ex. B-
10 dated Cctober 11, 1931 is a settlenment deed executed by
the first plaintiff for hinself-and as the guardian of his
br ot her, the second plaintiff settling sone of t he
properties obtained under Ex. B-2 on their sister. The
second plaintiff after becoming a mgjor joined wth the
first plaintiff 1in conveying an itemof property secured
under Ex. B-2 in favour of one Subbiah Konar (Ex. B-11).
Plaintiffs 1 and 2 effected various alienations under Ex.
B-12, B-15 and B-16 to B-42 of the properties obtained by
them wunder Ex. B-2. All these transactions proceeded on
the basis that the arrangenent entered into under B-2 as was
valid one. Those transactions showthat plaintiffs 1 and 2
ratified the arrangenment nade under Ex. B-2. The 'third
plaintiff in his turn alienated several itens of the
property obtained by himunder Ex.. B-5. On COctober 16,
1939, he sold sone portions of that property under Ex. B-34
for Rs. 4,000/-. Again under Ex. B-36, he sold some other
items on July 13, 1953 for a sumof Rs. 25,000/-. He -also
effected certain exchanges under Ex. B-34 and B-35., Al

t hese transactions proceeded on the basis that t he
arrangenent nade under Ex. B-5 was a valid
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one. Having set out the course of events, we -shall now
exam ne whether it is open to the plaintiffs ‘to challenge
the alienations effected in favour of D1 to D 4.

We shall first take up the question whether the alienation
of the Plaint-Sch. |V properties by Palani Achi Anmal and
Pi chai Ammal is open to challenge. There is now no dispute
that these two w dows had only w dows’ estate in the
properties left by their husband. The inmpugned alienations
were not effected to neet any necessity of the estate of the
deceased | ast male holder. Hence prima facie, the inpugned
al i enations, are not binding on the reversioners. But it is
now wel|l settled that an alienation by a Hi ndu widowis only
void-able and not void. The reversioners may or rmy not
choose to avoid the sane, -see Rangouda Annagouda and ors. V.
Bhausaheb and ors. (1) and T. V. R Subbu Chetty's Famly
Charities v. M Raghava Midaliar and ors(2).

Both the trial court as well as the appellate court have
cone to the conclusion that the plaintiffs are not entitled
to avoid the alienations in question either on the ground of
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est oppel or el ection.

So far as the third plaintiff is concerned, he is clearly
estopped fromchallenging those alienations made. As seen
earlier even after the H gh Court cane to the conclusion
that the will put forward by the widows is not proved to be
genuine, he entered into an agreenent wth those w dows
under which he obtained sone properties as absolute owner.
In his turn he acknow edged the right of the widows to the
remai ni ng properties including those that had been alienated
in favour of defendants 1 to 4. As seen earlier by the tine
Ex. B-5. cane to be executed on Cctober 27, 1938, the
alienations in favour of defendants 1 to had taken place.
D1to D4 were parties to Ex.-B-5. It is clear fromEx. B-
5 that the, third plaintiff was aware of those alienations.
In Ex. B-5, he accepted the validity of those alienations.
In other words wth full know edge of facts the third
plaintiff represented to'the widows as well as to defendants
1 to 4-that he accepts the validity of the alienations in
favour . of defendants 1 to 4. By doing so he secured
i medi at e advantage of getting possession of fairly
extensive  properties which he woul d not have otherw se got
till the death of the two widows. Hence he is clearly
estopoed from contesting the validity of the alienations in
favour of defendants 1 to 4.

The claim of the third plaintiff my be examned from

another angle. It is seen fromthe record that wi thin about
a nmonth of the decision of the Hgh Court inthe litigation
relating to the will, the guardian of the third plaintiff

entered into a conpron se
(1) 54 1. A 396.
(2) [1961] 3 S.C. R 624.
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with the two wi dows possibly with a view to avoid further
[itigation. Evidently in pursuance, of that agreement Ex.
B-5 cane to be executed after the third plaintiff becane a
maj or . Hence Ex. B-5 can be considered as a famly
settl enent. That is not all. As seen earlier after he
becamre a mmjor, on the strength of Ex. B-5, he “alienated
several items of property obtained by him under that

docunent. W shall presently exam ne the relevant decisions
but at present it is sufficient to say that the third plain-
tiff is precluded fromchallenging the validity of the
alienation nade in favour of defendants 1 to 4.

Let us now exami ne whether plaintiffs 1 and 2 can chall enge
the alienations made in favour of defendants 1-to 4. The
trial court has cone to the conclusion that they are
estopped fromchallenging the validity of the alienations in
favour of defendants 1 to 4 in respect of the properties
nmentioned in Plaint-Sch. 1V. The H gh Court has affirned
that. decision on the ground that after they becane nmjors
they had elected to stand by Ex. B-2. Hence they cannot
chal l enge the alienations in question. W have earlier seen
that very soon after the death of V. Rm Shanmugam Pill ai
the father of the plaintiffs, Vendor Shanmugam Pillai on-his
own behal f and as the guardian of plaintiffs 1 and 2 entered
into an agreenent with the widows of V. Rm Shannmurmugam
Pillai ( Ex. B-2). Under that agreenment he  secured
i medi at e possessi on of considerable properties for hinself
and his mnor sons, plaintiffs 1 and 2. Under Ex. B- 2,
Vendor Shannmugam Pillai by inplication, admtted the
genui neness of the alleged will of V. Rm Shannugam Pill ai
which was ultimately found to be not genuine by the High
Court as seen earlier. But for the agreenent under Ex. B-2
Vendor Shannugam Pill ai woul d not have got any portion of
the properties left by V. Rm Shanmugam Pillai during the
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life time of the widows of V. Rm Shannugam Pillai. It was
said that at the tine when Ex. B-2 was entered into W

Rm Shanmugam Pillai mght not have been aware of the fact
that the will put forward by the wi dows was not a genuine
one. CQur attention was invited to the finding of the tria

court that Ex. B-2, was a part of a schene on the part of
the wi dows of V. Rm Shannugam Pillai and Vendor Shannmugam
Pillai to defeat the clains of Sankarlingam Pillai, the
father of the third plaintiff. It is true that the
plaintiffs who were mnors on the date of Ex. B-2 would not
have been bound by the agreenment contained therein if they
had not chosen to stand by it. It was oven to them on
attaining mmjority either to stand by the agreenent or
renounce the sane. By the tinme they attained majority, the

will case had been .decided by the H gh Court. It is
reasonable to assume that they were aware of the fact that
the H gh Court had cone to the conclusion that the will put
forward was not genui ne. Therefore
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it was open to themto denounce the agreenment under Ex. B-
2,But they did not choose to do so. ~On the other hand they
not only continued to enjoy the properties that they and
their father got under Ex. ~B-2 but also went on allienating
various itens of those properties, see Ex. B-9, B-10, B-11
B-12, B-15 and B-16 to ' B-42. Fromthese transactions, it is
clear that plaintiffs 1 and 2 ratified the agreenent entered
into under Ex. B-2. It is also reasonable to hold that
after becoming nmajors instead of ~renouncing the benefit
obt ai ned wunder Ex. B-2, they elected to stand by that
agreement and retai ned the benefit obtai ned under that docu-
ment .

Ex. B-2 and B-5 read together may al so be consi dered as con-
stituting a famly arrangenent. The plaintiffs and the
widows of V. Rm Shannmugam Pillai are near relations.
There were several disputes between the parties. The
parties must have thought it w se that instead of spending
their noney and energy in courts, to settle their /disputes
am cably. The father of plaintiffs 1 and 2 and |later on the
plaintiffs were only presunptive reversioners, so also was
the third plaintiff. None of themhad any vested right in
the suit properties till the death of the w dows. Hence
first the father of plaintiffs 1 and 2 and later on - the
plaintiffs nmust have thought that a bird in hand is worth

nore than two in the bush. |If in the interest of the famly
properties or famly peace the close relations had settled
their disputes amcably, this court will be reluctant to

disturb the sane. The courts generally lean.in favour of
fam |y arrangenents.

Equitable principles such as estoppel, election, famly
settlenent etc. are not nere technical rules of evidence.
They have an i mportant purpose to serve in t he
admini stration of _justice. The ultimate aimof the law is
to secure justice. In recent times in order to render
justice between the parties, courts have been liberally

relying on those principles. W would hesitate to narrow
down their scope.

Now | et, us proceed to consider the decided cases read to us
at the hearing of the appeal

In Fateh Singh v. Thakur Rukmini Ramanji Mharaj (1), a Ful
Bench, of the Allahabad Hi gh Court held that a reversioner
to the estate of a deceased separated Hindu, who has
expressly assented to an alienation of property form ng part
of the estate, nmade by the wi dow in possession, cannot on
succeeding to the estate after the widow s death repudiate
his action and sue for possession of the property alienated
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by the widow. The ratio of that decision clearly applies to
the claimmade by the third plaintiff in this case.

578

In Jagar |l apudi  Seet haramayya v. Sarva Chandrayya and
ors., (1) Andhra Pradesh Hi gh Court was Called upon to
consi der a claimsonmewhat sinmlar to that made by plaintiffs
1 and 2. Therein the court ruled that during the life tine
of the w dow a presunptive reversioner has only a Spec
successionis in the estate of the last mate holder and he
cannot, therefore, purport to convey the Said interest or
otherwi se deal with it. H s rights in the property would be
crystallised only after succession opens.. But after
successi on opens or even during the widow s life tine he may
elect to stand by the transaction entered into by the w dow
or otherwise ratify it, in which case he woul d be precluded
from questioning the transaction. Proceeding further the
court enunerated the three classes of estoppels that may
arise for consideration in dealing wth reversioner’s
challenge toa widows alienation. They are : ( 1 ) that
which is enbodied ins. 115 of the Evidence Act, (2)
election in the strict sense of the termwhereby the person
electing takes a benefit under the transaction and (3)
ratification, i.e., agreeing to abide by the transaction. A
presunptive reversioner comng under . any one of the
aforesaid categories is precluded from questioning the
transaction, when successi on opens and when he becones the
actual reversioner. But if the presunptive reversioner is a
mnor at the tinme he has taken a benefit under the
transaction, the principle of estoppel win be controlled by
anot her rul e governing the |law of mnors. A mnor obviously
cannot be conpelled to take the benefit of a  transaction
which wll have the effect of depriving himof his |[egal
ri ghts when the succession opens. But a minor can certainly
after attaining majority ratify the transaction entered into
on his behalf by his guardian: If “he so ratifies the
transaction entered into by his guardian and accepts the
benefit thereunder, there cannot ‘be any difference’ in the
application of the principle of election. The effect / would
be the same. It is as if he was . a mgjor at the tinme the
transaction was affected and the benefit was conferred on
hi m VWhat he could not do at the time of the transaction
must be deemed to have been done by him by his act of

ratification. It may be that on attaining majority he has
the option to disown the transaction and disgorge the
benefit or to accept it and adopt it as his own. Wet her

after attaining mgjority the quandum minor accepted the
benefit or disowned it, is a question to be decided on the
facts. of each case
In the course of the judgnent Subba Rao C.J. (as he /then
was) dealing with the case of persons who were mnors at the
time the transaction was entered into observed
"The mere act of succession to the father may not ampunt to
ratification as the son’s enjoynent is consistent
(1) [21954] 2, ML.J. P. 162.

579
with his right of inheritance to the father. But he can
either expressly or by necessary inplication ratify the
transaction entered into by the father. But if the origina
transaction conferring the benefit was in favour of the
m nor, different considerations would arise. H's enjoynent
of the benefit after attaining majority nay in itself be a
sufficient act of ratification."
In support of the contention that the plaintiffs are not
estopped which expression includes not only the estoppe
proper but also "election® M. M C. Chagla, |earned Counse
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for the appellants relied on the decision of a Division
Bench of the Madras High Court in Makineni Virayya and ors.
v. Madamanchi Bapayya(l). On the facts of that case, the
| earned judge came to the conclusion that the plaintiffs-
reversioners in that case were not estopped from claimng
the suit property on the death of the widow. But in the
course of his judgment, after exam ning several decisions
Patanjali Sastri J. (,as he then was) speaking for the Court
observed

"These decisions will be found on examination to proceed on
the principle that an allienation by a H ndu wi dow w thout
justifying necessity is not void but only voidable at the
instance of the reversionary heir who may either affirm or
avoid it, but will be precluded fromquestioning it if he
does sonething which ~anpbunts to an affirmation of the
transaction. Such election to hold the sale good, as it has
soneti nes been expressed, may, it has been held, take place
even before the death of the widow while the reversionary
heir was only a presunptive reversioner."

In our  ‘opinion this decision instead of helping the,
plaintiffs definitely supports the contentions of t he
def endant s.

It was wurged on behalf of the plaintiffs that it was not
perm ssible for the father of the plaintiffs 1 and 2 as wel |
as the third plaintiff to transfer their contingent interest
as renote reversioners; hence we nust “hold that t he
transactions entered into under Exs. B-2 to B-5 were wholly
voi d. This contention can best be answered by quoting a
passage from the ‘decision of the Judicial  Comrittee in
Rangouda Annagouda’s case ( 2 ). Therein repelling a simlar
contention the Judicial Commttee observed

"I't was argued that Annagouda’'s contingent interest as a
renote reversioner could not be validly sold by him as it
was a nere spec succession is, and-an agreement to sell such
interest would also be void in law. It is not necessary to
consi der that question because he did not

(1) [1946] 1, ML.J. 276.

(2) 54 1. A 396.
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in fact weither sell or agree to sell his reversionary
i nterest. It is settled law that an alienation by a w dow

in excess of her powers is not altogether —void but only
voi dabl e by the reversioners, who nay either singly or as a
"body be precluded fromexercising their right to avoid it
either by express ratification or by acts which treat it as
valid or binding."

It is true that a wi dow cannot enlarge her own “estate by
entering into a contract. But as observed by this Court. in
Krishna Beharilal V. Gulab Chand(1):

"It is well settled that a H ndu wi dow cannot enlarge her
estate by entering into a conpromse with third parties to
the prejudice of the ultimate reversioner. But the same
will not be true if the, conpromise is entered into wth
persons who ultimately becone the reversioners.™

As observed by this Court in T. V. R Subbu Chetty's Famly
Charities Case (supra), that if a person having ful
know edge of his right as a possible reversioner enters into
nsacti on which settles his claimas well as the claim

of the opponents at the relevant tine, he cannot be
permtted to go back on that agreenent when reversion
actually falls open.

The application of the tests laid down in the above
decisions leads to the firmconclusion that, the plaintiffs
are precluded from questioning the alienations of the
various itens of property covered by Sch. 1V of the plaint.

atra
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Now turning to the plea of famly arrangenent, as observed
by this Court in Sahu Madho Das and ors. v. Pandit Mikand
Ram and another(2), the Courts lean strongly in favour of
fam |y arrangenents that bring about harnony in a famly and
do justicto its various nmenbers and avoid, in anticipation

future disputes which mght ruin themall. As observed in
that case the famly arrangenent can as a matter of law be
inferred froma | ong course of dealings between the parties.
In Maturi Pullaiah and anr. v. Maturi Harasinmhan and ors.
this Court held that although conflict of legal clainms in
presenti, or in future is generally a condition for the
validity of famly arrangenents, it is not necessarily so.
Even bona-fide disputes present or possible, which may not
involve legal clainms would be sufficient. Menbers of a
joint Hndu famly may, to nmaintain peace or to bring about
harmony in the famly, enter into such

(1) [1971] S.C. C 837. (3) [1955] 2, S.C. R 22,

(2) AJ1.R 1966 S.C 1836.
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famly arrangenent. |If such an agreenent is entered into
bona. fide and the terns thereto are fair in t he

ci rcunstances of a particular case, the courts would nore
readily give assent to such an agreenent than to avoid it.
In Krishna Beharilal’s case (supra), this Court observed:
"The di spute between the parties was in respect of a certain
property whi ch was originally owned by their comon ancestor
namely Chhedil al . To consider a settlenment as a famly
arrangenent, it is not necessary that the parties to the
conprom se should all ‘belong to one famly. As observed by
this Court in Ram Charan Das v. G rjanandini Devi and ors.
[1965] 3, S.C. R 841, the word "fam/ly" in the
context of a fanmly arrangenment-is not to °’be
understood in a narrow sense of being a group
of persons who are recognised in | aw as having
a right of succession or having a claimto a
$hare in the property in dispute. [f the
di spute which is settled is one between near
relations then the settlenent of  such a
di spute can be consi dered as a-famly
arrangenent see Rantharan Das]s case (supra)."
Judged by the tests laid down in these decisions, we can
reasonably cone to the conclusion that Ex. —B-2 and B-5 read
toget her brought about a famly settlenent.
This |eaves us with the dispute relating to properties set
out in Sch. | of the plaint.
So far as the properties set out in Sch. | of the paint are
concerned, the High Court and the trial court have reached
different conclusions. The trial court held that under. Ex.
A-2, Ramalingam Pillai had nade a conplete dedication of
those properties for charities and the managenent ~ of the
charities had been left to V. Rm Shanmugam Pillai and
after him to his successors. On the basis of | those
conclusions that Court held that the alienation of  ‘those
properties is invalid and not binding, on the plaintiffs.
The High Court felt unable to cone to any firm concl usion on
the evidence on record, as to whether the dedication nmade
under Ex. A-2 by Ranalingam Pillai was conmplete or partial
Further it came to the conclusion that the plaintiffs are
precl uded from questioning the rmanagenent of t hose
properties by defendants 1 to 4 in view of the various
transacti ons between the parties referred to earlier
It may be noted that the parties are agreed that charities
mentioned in EXx. A-2 have to be conducted in accordance
with the directions given in Ex. A-2. The only question is
who shoul d conduct them The further controversy between
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the parties is whether the dedication nmade under Ex. A2 is
partial or conplete.

532
We agree with the High Court that the evidence on record is
not satisfactory enough to reach a firmconclusion as to the
nature of the dedication. Plaintiffs have failed to adduce
accept abl e evidence as regards the incone of the properties
set apart for charities. That being so, even if we accept
the estimate made by the trial court regarding the expenses
to be incurred for conducting those charities, we have no
basis to find out the extent of the surplus that is likely
to be left in the hands of the persons who nanage those
charities. Under the-se circunstances it is not possible to
to the conclusion that under Ex. A-2, Ranaligam
Pillai had created a trust in respect of those properties
for conducting the charities nentioned in Ex. A-2.
As observed by this Court in Menakuru Dasarat haram Red-d
and anr. v. Duddukuru Subba Rao and ors. (1) that dedication
or a | property to religious or charitable purposes nmay be
either —conplete or partial. |If the dedication is conplete
ust in favour of ,a charity s <created. If the
dedication is partial, a trust in favour of a charity is not
created but a chargein favour of the charity is attached
to, and follows, the property which retains its origina
private and secul ar character. Wether or not a dedication
is conplete would naturally be a question of fact to be
determined in each case on the terns of the relevant
docunent if the dedication in question was nade under a
docunent . In such a case it is always a matter of
ascertaining the true intention of the parties, it 1is
obvi ous that such an intention nust be, gathered on a. fair
and reasonabl e construction of the docunent considered as a
If the income of the property is substantially intended to
be used for the purpose of a charity and only an
i nsignificant and m nor portion of it is allowed to be wused
for the mai ntenance of the worshi pper or the nmanager, it may
be possible to take the view that dedication is conplete.
If, on the other hand, for the nmintenance of charity a
m nor portion of the incone is expected or required 'to be
used and a substantial surplus is left in the-hands ;of the
manager or worshipper for his own private purposes, it would
be difficult to accept the theory of conplete dedication
Ex. A-2, after setting out the various charities to be
conduct ed concl udes by saying that "If, after conductingthe
said charities properly, there be any surplus, the sane
shall be wutilised by the 'said Shannugam Pillai and his
heirs for famly expenses. They should al so look after the
same carefully and properly.” This shows that (the entire
income of the properties set apart for charities was not

thought to be necessary for conducting the charities. "1t
was for the plaintiffs to establish that the dedication was
conplete and cosequently there was a resulting trust. As
they have
(1) AR 1957 S.C. 797.
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failed to establish the sane, for the purpose of this case
we have to proceed on the basis that the dedication was only
partial and the properties retained the character of private
properties. Therefore the, widows of V. Rm Shannugam
Pillai had a beneficial interest in those properties see
Kal i pada Chakraborti and anr. v. Palani Bala Devi and
ors(1l). As seen earlier they had alienated their interest in
those properties. For the reasons already nentioned, the
plaintiffs are precluded fromquestioning the validity of
those alienations. It is not open nowto them to contend

cone
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that the alienations in question are invalid. It is not
necessary for as to decide in this case whether their
successors can challenge those alienations. Suffice it to
say that the plaintiffs are precluded from chall engi ng those
al i enati ons.

In the result this appeal fails and the same is dismssed
with costs.

K. B. N Appeal dim ssed.

(1) [1953] S.C.R 503.
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