http://JUDIS.NIC. I N SUPREVME COURT OF | NDI A Page 1 of 11
PETI TI ONER:
LI LABEN UDESI NG GOHEL
Vs.
RESPONDENT:
THE ORI ENTAL | NSURANCE COVPANY LTD. & OTHERS
DATE OF JUDGVENT: 15/ 03/ 1996
BENCH:
AHMADI A M (CJ)
BENCH:

AHVADI A. M (CJ)
SINGH N.P. (J)

Cl TATI ON
1996 AI'R 1605 1996 SCC (3) 608
JT 1996 (4) 352 1996 SCALE (3)56

ACT:

HEADNOTE:

JUDGVENT:
WI-TH
ClVIL APPEAL NO. 4468 OF 1996
(Arising out of SLP (C) No. 14022 of 1993)
Shyamal a Shashi dharan Nayyar & Os.
V.
Henraj Loduram Raj pur & Anr.
wil T H
ClVIL APPEAL NO. 4469 COF 1996
(Arising our of SLP (C) No. 14096 of 1993)
Prami | aben Narendra Bhai Patel & O's.
V.
Nandubhai Anmbal al Thakkar & Os.
Wil TH
ClVIL APPEAL NO. 4470 OF 1996
(Arising out of SLP (C) No. 14784 of 1993)
Ramabhai Shankar bhai Chavda
V.
Gani bhai Anbabhai Vora & Anr.
Wil TH
ClVIL APPEAL NO. 4471 COF 1996
(Arising our of SLP (C) No. 14785 of 1993)
Li | aben & Ot hers
V.
Kaji Gul am Nabi Shei kh & O hers
Wil TH
ClVIL APPEAL NOS. 4472-73 OF 1996
(Arising out of SLP (C) NOs. 14160-61 of 1993)
Kant aben Anil Kunmar Patel & O's.
V.
CGujarat State Road Transport Corporation
& Ot hers
Wl TH
CIVIL APPEAL NO. 4474 OF 1996
(Arising out of SLP (C No. 15273 of 1993)
Shar daben Chandubhai Patel & O's.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 11

V.

Bachusha Dadusha & Ors.
JUDGMENT

Ahnedi, CJI

Speci al | eave granted.

The principal judgnent that has been inmpugned in the 8
matters grouped together is the one dated 26.4.1993 in the
case of New India Assurance Co. Ltd. v. Kam aben Sultansinh
Hakumsi nh Jadav & Others in first. appeal No.61 of 1979 of
the H gh Court of CGujarat 1993 (1) Gujarat Law Reporter 779
The full Bench, in that case, was called upon to decide the
foll owi ng questions referred by the Division Bench

"(i) What would be  the extent of

liability of the insurer under

Section 95(2) [ of t he Mot or

Vehicl es Act, 1939] in respect of

death or bodily “injury. to the

passengers -~ carried for ‘hire or

reward in a truck?

(ii)-Wiich clause anpbngst (a), (b)

or (c¢) will apply?

(iii) Whether the judgnent of the

Division Bench in Oiental Fire &

General Insurance Co. Ltd. V.

Hussei nbhai  Abdulbhai Shei kh &

Os., First Appeal No.851 of 1977,

deci ded on 26th July 1983, “is

correctly decided and is correctly

followed in some other cases? "

The full Bench refranmed the questions and at the end of the
adj udi cation on these points the Court posed to . itself the
fol | owi ng question:

"Whet her conpensati on anpunt should be paid in lunp sum

or by periodical instalnents."”

The High Court took note of the contention that where | ost
earnings are still to be anticipated, or where the action is
brought by dependents of soneone killed in an accident, a
large part of the award is for future | oss of earning, and
it is hard to see howit is appropriate to conpensate these
by a lunp sum paynment. A lunp sum could be invested,
according to this contention, to provide an incone or used
to purchase an annuity. Another inportant factor to be
consi dered was that the reci pient of the lunmp sum
conpensation could be quite inexperienced in the handling of
| arge suns of noney, and they nmay dissipate the noney, or
fall a prey to confidence tricksters or invest it in
reckl ess and hopel ess enterprises. The judgment then goes on
refer to the Supreme Court decision in the case of Bishan
Devi v. Sirbaksh Singh AIR 1979 SC 1862 and quotes paragraph
21 of that judgnent, which is as under

"The insurance conpanies are now

nati onalized and the necessity for

awar di ng | ump sum paynment to secure

the interest of the dependants is

no |l onger there. Regular nonthly

paynments could be nmde through one

of the nationalized banks nearest

to the place of residence of the

dependants. Paynent of nmont hl y

instal ments and avoi dance of |unp

sum paynent woul d reduce

substantially the burden on the

insurer and consequently of the

insured. Ordinarily in arriving at

the lunp sum payable, the Court
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takes the figure at about 12 years
paynment. Thus, in the case of
nonthly conpensation of Rs. 250
payable, the lunp sum arrived at
woul d be between 30, 000 and 35, 000.
Regul ar nonthly paynment of Rs. 250
can be made from the interest of
the lunp sum alone and the paynent
will be restricted only for the
peri od of dependency of the severa
dependants. In nost <cases it is
seen that a | unp sum paynent is not
to the advantage of the dependants
as large Part of it is frittered
away during l[itigation and by-
Paynment to persons assisting in the
litigation. It may al so be provided
that  if the dependants 'are not
sati sfied wi'th t he m ni mum
conpensati on payable they will be
at liberty to pursue their renedies
before the Mdtor Accidents C ains
Tri bunal

(Enphasi s supplied)"”
The High Court then proceeds to

"We are distressed to note that
Clains Tribunals ~do not realise
that it is not sufficient to award
conpensation to the victim of the
acci dent or hi s | egal
representatives, as the case may
be, but it is also its duty to
ensure that the amount awarded is

not frittered away. It nust be
renenber ed t hat [ unp sum
conpensati on is pai d to t he

clai mnts who are ei t her t he
victims of the accident or their
| egal representatives by applying
an appropriate nultiplier with a
viewto providing for his or their
future. In other words, instead of
spr eadi ng out t he anmount of
conpensati on over a numnber of years
having regard to the estimted
future life span, as a neasure of
conveni ence, lunp sum paynment is

or der ed. | f t he whol e or
subst anti al part of t he
conpensati on noney is paid to
cl ai mants who have never handled
such huge ampunts in their |lives

there is the danger of their
frittering away the anount for want
of fiscal discipline in their
lives. If the ambunt is squandered
away, which in all probability may
happen, the soci oeconom c objective
intended to be achieved by the
award of conpensation will be
whol | y defeated. W are, therefore,
of the opinion that in such cases

refer

to

its

own

judgrment in the case of Miuljibhai v. United India |Insurance
Co. Ltd. (1982) 23 (1) @ L R 756, and places reliance on
the follow ng part of that judgment:
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it is inperative on the dains

Tri bunal to protect such clainants,

no matter they are adults, by

directing the investnment of [lunp

sum conpensati on awarded to them™

The i nmpugned judgnment goes on to say that the court in
Mul jibhai’s case (supra) had indicated broad guidelines
which the dainms Tribunal should follow while disposing of
the claimapplications arising under the Mtor Vehicles Act,
1939 to scotch conplaints of msapplication of compensation
nmoney and that as per those guidelines the conpensation
noney should be invested in a nationalized bank as a fixed
deposit and the interest thereon should be paid directly to
the claimant or his guardian, as the case may be. The court
observed that despite the conpensati on anount bei ng
deposited in banks unscrupulous persons by various means
could get the _noney rel eased from the bank thereby
frustrating the “intention of the Court to protect the
interest of the accident victimor the heirs of a deceased
in case of a fatal accident. The Hi gh Court pointed out that
it was necessary to see:

(i) that the major  part of the conpensation anount

reaches the victinms or their dependents;

(ii) large part of ~the conpensation anmount is not

frittered away;

(iii) victinms or their dependents are not again |left at

the nmercy of the Society; and

(iv) the anount, which is paid by the nationalized

I nsurance Conpani es, serves its purpose and the
soci oeconom ¢ object of the | egi slation is not
def eat ed.

In the concluding paragraph of the judgnment, the Court
gave the followi ng general directions:
(i) Normally, the Clains Tribunal should direct the
I nsurance Company to pay the anpbunt of conpensation
periodically by quarterly instalnments by calculating
interest at the rate of 15% per annum on the tota
amount of conpensation determined by it and to pay the
principal amount at the end of 10 to 20 years having
regard to the facts of each case.
(ii) A further provision be nade in case where the
conpensation ampunt is large or in case the claimnts
are illiterate and/or poor to pay the corpus after the
prescribed period by 2 or 3 instal nents dependi ng upon
the circunstances in each case
(ii) It would be open to the Insurance Conpany to nake
the necessary arrangenent through the General |nsurance
Corporation of India for making paynment of annuity or
periodical instalments as per the direction of the
Mot or Accidents C ains Tribunal
(iii) I'f the concerned Insurance Conpany or the Genera
I nsurance Corporation of India is not ready and willing
to pay the anbunt in the aforesaid manner, it may be
directed to deposit the anobunt of conpensation w th- the
Life Insurance Corporation of India. The Life Insurance
Corporation of |India my he directed, on receiving the
said deposit, to provide for paynent by an appropriate
annuity to the clainmants. Learned advocate M. B. R
Shah, after obtaining instructions fromthe concerned
authority has stated t hat the Life I nsur ance
Corporation of Indiais having a large net-work and
would pay the ampunt wth interest by appropriate
schenme of annuity.
(iv) In the case of MNOR clainmants, the Tribunal shal
order that the anpbunt of conpensation shall be kept
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with the Insurance Conpany till the minor attains the
age of 21 years but in any case not before expiry of 10
years fromthe date of the award.
(v) I'n personal injury cases if treatnment is necessary
the Cains Tribunal on being satisfied about the sane
may after recording reasons for such satisfaction
direct the Insurance Conpany to pay such anpunt to the
claimant as is necessary for incurring the expenses for
such treatnent. This permssion should be granted
strictly after verifying the necessity of nedica
expenses.

(vi) These directions would also apply in the case of

liability arising under Section 92 of the Act or under

Section 140 of the Mdtor Vehicles Act, 1988. that is to

say, in case of’ no fault liability’.

The Hi gh Court added by way of clarification

"These guidelines for keeping the amunt wth the

I nsurance Companies or depositing it wth the Life

| nsurance Corporation of India are not exhaustive".

At the —end of the judgnent the |earned judges directed to
circulate the judgrment to all the Cainms Tribunals so that
the amobunt of conpensation is disbursed as stated above.

Al the appeals-challenge the judgment in Kam aben’s
case as in the respective cases of the appellants orders
were passed by the Hi gh Court or sonme Mdtor Accident dains
Tri bunal on the basi's of the guidelines |aid down regarding
the node of disbursenent of the conpensation awarded. The
wit petition No.716/93 seeking a wit of certiorari for
guashing the judgment is filed by way of a public interest
litigation for the benefit of the victins of the accidents.

Notices were issued to the Chairman, General |nsurance
Corporation, in view of the statenent  having been made on
its behalf before the full bench of the H gh Court. Notice
was al so issued to the Suprene Court Legal Aid Conmittee. A
stay agai nst the inpugned judgrment was declined. However, a
[imted stay was granted by order  dated 1.10.1993 to the
effect that the inpugned order will not deter paynent to
which the wvictinilegal heir of the victimbecones entitled
under the statutory provisions of no-fault liability.

Bef ore proceeding to enunerate the various grounds on
whi ch the inmpugned judgnent is challenged, it would be
proper to have a |ook at the guidelines laid down inthe
case of Miljibhai (supra). The following part of that
j udgrment needs to be quoted for the purpose:

"6. Having regard to the fact that

day in and day out thousands of

rupees are pai d by way of

conpensation to various categories

of claimants, we think that before

we part, we may indicate a few

broad guidelines which the dains

Tri bunal s may foll ow whi | e

di sposi ng of claim applications

arising under the Mtor Vehicles

Act, 1939, to msapplication of

conpensati on noney:

(i) The dains Tribunal should, in

the case of mnors, invariably

order the anobunt of conpensation

awarded to the mnor invested in

long term fixed deposits at |east

till the dat e of t he m nor

attaining mmjority. The expenses

incurred by the guardian or next

friend may however he allowed to be
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wi t hdr awn;

(ii) In the case of illiterate
claimants also the clainms Tribuna

shoul d follow the procedure set out
in (i) above, but if lunp sum
payment is required for effecting
pur chases of any novabl e or

i movabl e property, such as
agricultural inplenents, rickshaw,
etc., to earn a ['iving, t he

Tri bunal may consi der such a
request after nmaking sure that the
amount is actually spent for the
purpose and the demand is not a
rouge to wthdraw noney;

(iii) In the case of sem-literate
per sons the Tri bunal shoul d
ordinarily resort” to the procedure
set out ~at (i) above unless it is
sati'sfied, for reasons to be stated
in witing, that the whole or part
of the amount is required for
expandi ng and existing business or
for purchasing sonme property as
nmentioned in (ii) above for earning
his livelihood, /in which case the
Tribunal will ensure that the
amount is invested for the purpose
for which it is demanded and pai d;
(iv) In the case of literate
persons al so the Tribunal nay
resort to the procedure indicated
in (i) above, subject to the
rel axation set out in (ii) and
(iii) above, if having regard to
the age, fiscal background and
strata of society to which the
claimant belongs and such " other
consi derations, the Tribunal in the
l arger interest of the claimnt and
with a viewto ensuring the safety
of the conpensation awarded to him
thinks it necessary to do order

(v) In the case of wdows the
Claims Tribunal should invariably
foll ow the procedure set out in (i)
above;

(vi) I'n personal injury cases if
further treatnent is necessary the
Clains Tribunal on being satisfied

about the sane, which shall be
recor ded in writing, permt
wi t hdrawal of such amount as is
necessary for i ncurring the
expenses for such treatnent;

(vii) In all cases in whi ch
i nvestnment in long term fixed
deposits is mmde it should be on
condition that the Bank wll not

permt any |oan or advance on the
fixed deposit and interest on the
amount invested is paid nonthly
directly to the claimant or his
guardi an, as the case may be;

(viii) In call cases Tri buna
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should grant to the cl ai mants

liberty to apply for withdrawal in

case of an enmergency. To neet with

such a contingency, if the anount

awarded is substantial, the dains

Tribunal may invest it in nore than

one fixed deposit so that if need

be one such F.D.R can be

liquidated."
<sl e>
This Court in the case of Union Carbide Corporation v. Union
of India (1991) 4 SCC 584 (686) referred to the guidelines
laid down in Miljibhai’s case in |aying down guidelines for
di shursenent of conpensation to the gas victins of the well
known Bhopal disaster. The guidelines laid down in Union
Carbide’s case were in spirit quite sinmlar to those laid
down in Miljibhai’s case. The Court, however, did not
include the clause regarding literate persons’ conpensation
also to be given the sanme treatnment in case the court found
it necessary to do so to protect the conpensation awarded to
t hem

One can easily notice the mgjor shift in ideas in
the i nmpugned judgment. The  thrust in the inmpugned judgnent
is on the concept ~of annuity so as to ensure periodic
paynment of a fixed anmount and to prevent the awarded sumin
[unp sum falling into the hands of the clainmant as |ong as
possible. In order to ensure the periodic paynent, which
according to the ‘judgnent should be quarterly interest
calculated at the rate of 15% on the total conpensation
anmount, the insurance conpany itself has been nade liable to
make the necessary investnent either in its own business or
in the business of the General I|nsurance Corporation or that
of the Life Insurance Corporation. The inmpugned judgnment has
shown further caution for minors who should wait till they
are at least 21 and in any case for 10 years fromthe date
of the award. It can be seen that the periodic payment is
insisted upon for all <claimants irrespective of their
capacity to take care of l|large sums of nobney. Further, the
arrangenent described above was insisted upon also for
paynment of the small amount that is generally available on
no-fault liability primarily to nmeet the i medi ate needs of
the victins/heirs.

The minimum waiting period for 10 years before the
claimant could be entitled to receive the conpensation noney
awar ded has been challenged as having the  effect of
depriving the claimant of his right to conpensation. Such a
procedure is said to be arbitrary andunreasonabl e and hence
violative of fundanental rights wunder Article 14 and right
to property wunder Article 300(A) of the Constitution
Entrusting the capital ampbunt to the insurance company has
al so been opposed. In the first place insurance conpanies
havi ng already contested the <claimpetition tooth and nai
are likely to have lost the confidence of the clainmants. In
the second place, the nationalized status of the insurance
conpany nmay or nay not continue in future when it nmay becone
difficult to assume that the corpus can be safely left with
them The inflexibility of the rule, it is said, is likely
to cause hardships in individual cases particularly when the
clai mant would be needing the anobunt for reinbursenment of
the medi cal expenses as well as other expenses incidenta
thereto, It is further said that those who are literate and
wi se should be given the charge of the conpensati on anount
at the very outset because they may invest the anmount in a
nore profitable way than what is suggested by the court. The
paynment of lunmp sum is also favoured by the appellants as




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 11

the anbunt nmay help the victiminjured or the heir of the
deceased in nmaki ng arrangenent for a self-enploying
establishment which my be a better arrangenent than
receiving a fixed annuity periodically. So far as the mnors

are concerned detaining the paynent till the clainmant
reaches the age of 21 years or at least for a m nimum period
of 10 years would amount, in particular cases, to detain
the noney till the «clainmant reaches the age of nearly 30

years. This again is challenged as unreasonable. Further
they say that conpensation anmount is calculated on the basis
of the multiplier method in which one-third of the expected
| oss of estate is deducted and therefore wunless the
conpensation so awarded is paid in lunp sum the interest
alone will be illusory.  Further, according to them the
amount of time lost inlitigation will never be conpensated
if the victims are to receive only the interest anount.

The claimants have further said that the qguidelines
l[aid down in Miuljibhai’s case (supra) having been approved
by the Suprene Court in the Union Carbide case (supra),
there was no necessity to lay down the directives in the
i mpugned judgnent and further that the questions referred to
the Full Bench by the Division Bench of the High Court did
not include the question of disbursemrent of the awarded
amount and hence the determ nation of the guidelines itself
is beyond the jurisdiction of the H gh Court.

Over and above the general challenges to the inpugned
judgrment, each appellant has attenpted to show why in
hi s/ her individual \ case the guidelines operate in a harsh
and unj ust manner.

Sonetime after the argunents in the matters were cl osed
a Division Bench of the GQujarat H gh Court took note of the
conflict between the guidelines laid down .in Miljibhai’s
case (supra) as approved by this Court in Union Carbide case
(supra) and referred the question to a five-Judge Bench. The
five-Judge Bench also took note of the observation of this
Court in the case of General WManager, Kerala State Road
Transport Corporation v. Susanma/ Thonas & Ors. reported in
1994 ACJ 1 = (1994) 2 SCC 176 in which its guidelines in the
Uni on Carbide case were reiterated. The five-Judge Bench in
Jayantilal Ambalal Parmar v. CQujarat State -Road Transport
Corporation & Anr. (1994) 35 (2) Cujarat Law Reporter 1308),
observed that the reference was to resolve the follow ng
guestions :

"(1) Is there conflict between the

gui delines laid down by the Hon' ble

Supreme Court in rel ation to

di sbursement and investment of the

amount of compensation awarded in

not or accident claimcases in the

case of General Manager, Kerala

State Road Transport Corpn. Vs.

Susamma Thomas & Ors., reported in

1994 AC) 1 (decided on January 6,

1993) and the guidelines |aid down

by a Full Bench consisting of three

Hon’ bl e Judges of this High Court

in the case of New India Assurance

Co. Ltd. Vs. Kamlaben & Os.,

reported in 1993 (1) G.R 7797

(2) If thereis conflict, is it

reconcil able? If not reconcil abl e,

whi ch guidelines are required to be

followed by the H gh Court and the

Mot or Accident dCains Tribunals in

the State?
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The five judge Bench canme to the conclusion that the
decision of this Court in Union Carbide case (supra) wherein
the guidelines laid down in Miljibhai’s case were approved
had not been brought to the notice of the three-Judge Bench
whi ch passed the inpugned judgrment i.e. the one in
Kam aben’s case. It also noticed that the fact that the same
guidelines had been reiterated in the Kerala State Road
Transport Corporation case had al so not been brought to the
noti ce of the three-Judge Bench. The five-Judge Bench of the
H gh Court concluded that there was a conflict in the
guidelines laid down by this Court and those |laid down by
the three-Judge Bench. It observed

"21. In the guidelines |aid down by

the Hon' bl e Suprene Court and the

guidelines laid down by Full Bench

of this Court, there is conflict.

It is not possible to reconcile

the same. As per the guidelines

| ai d down by the Full Bench of this

Cour't,the I nsurance Conpany which

may have —becone liable to pay the

amount of comnpensation i's required

to retain theamount with it. It
is obliged to-pay the sane to the
cl ai mants periodical ly with

interest at the rate of 15% This
is not the case in the guidelines
laid down by the Hon ble Supreme
Court. The guidelines |aid down by
the Hon’ bl e Suprene Court requires
that the anount of conpensation
shoul d be deposi ted in t he
Tri bunal . Thereafter, it is for the
Tribunal to regulate disbursenent
and invest nment of the anmount .
Mor eover, the qguidelines |aid down
by the Hon' ble Suprene Court take
care of all types of cases, wherein
even the insurance conpany nay not
have been held liable to make
paynment of the conpensation; while,
in the case of the guidelines laid
down by Full Bench of this Court,
the guidelines are silent in cases
where the |Insurance Conpany is not
made |iable to nmake paynment of the
amount of conpensation and only the
owner of the vehicle or the driver
is nade liable to pay the
conpensati on.

22. The guidelines issued by the
Hon’ bl e Suprene Court take care of
the provisions of Section 168(3) of
the Motor Vehi cl es Act, 1988;
while, as indicated hereinabove,
attention of the Full Bench has not
been drawn to the provisions of
Section 168(3) of the Act, which
requires a person liable to nake
paynent of the anmount of
conpensation to deposit the anount
of conmpensation with the Tribuna
within thirty days fromthe date of
announcement of the award.

23. In the guidelines laid down by
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the Hon' bl e Suprene Court enphasis

is to protect the interests of

m nor claimants and the interest of

illiterate and seni-literate, as

wel | as poor cl ai mant s. The

guidelines laid down by the Hon' ble

Supr ene Court al so appl y to

literate and other clainmnts. But

in such cases discretion is |eft

with the Tribunal, indicating the

circunmstances and the nmanner in

whi ch the di scretion may be

exercised. Wiile in the guidelines

laid down by the Full Bench, it is

difficult to read that any such

di scretion is | eft with t he

Tri bunal . For the aforesaid reasons

there is conflict between the

guidelines |laid cl own by the

Hon''bl.e Suprene Court in the case

of Uni on Car bi de Corpor at'i on

(supra) and again-in the case of

General Manager, ~ Kerala State Road

Transport Corpor ati on (supra).

Mor eover , this conflict is

i rreconcil able inasmuch as it woul d

be i nmpossible to inplenment both the

gui del i nes sinultaneously."

(See Jayantilal Anbalal Parmar v.

Guj ar at State Road Transport

Corporation & Anr. (1994) 35 (2)

CGuj arat Law Reporter 1308).

The five-Judge Bench concl uded sayi ng that t he
gui delines laid down by the Suprene Court as indicated above
have to be followed by all the Mtor Accident C ains
Tri bunal s. Thus, the position in |law as it stood before tho
deci si on rendered by the three-Judge Bench of the Hi'gh Court
stands restored.

It may also be nentioned that before us both the
General | nsurance Corporation and —the Life [Insurance
Corporation expressed their inability to work out and
operate the annuity scheme proposed by the three-Judge Bench
of the H gh Court and further expressed their inability to
grant the proposed interest rate as it may conflict with
Reserve Bank of India directives that may ensue fromtinme to
time. They too, therefore, expressed their inability to

operate the schene. Counsel for the life  Insurance
Corporation clarified that when its counsel gave the consent
before the three-Judge Bench, it did not visualize the

various operational difficulties |likely to arise in the
i mpl enentation of the schene proposed by the three-Judge
Bench of the High Court. Thus, both the General Insurance
Corporation and the life Insurance Corporation feel that the
said scheme is unworkable and fraught with several
i nsurmountable difficulties. W too are of the view that the
schene may throw up many operational difficulties. However,
now t hat the | arger bench of the H gh Court has restored the
original position, nothing nore is required to be done. If
any | oophol es appear in the inplenentation of the guidelines
laid down in Miljibhai’s case, they can always be pl ugged
consistently with the guidelines.
Before we part we nust observe that even though

the guidelines laid dowm in Miljibhai's case have been
approved and applied by this Court in the aforenenti oned two
cases, many Modtor Accidents dains Tribunals and even some
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of the H gh Courts in other parts of the country do not
followthem W are also told that in clains that are

settled in or outside the Court or Tribunal, including Lok-
Adal ats or Lok Nyayal ayas, these guidelines are overl ooked.
W would like to make it absolutely clear that in all cases

in which conpensation is awarded for injury caused in a
not or accident, whether by way of adjudication or agreenent
between the parties the Court/Tribunal must apply these
gui delines. W nmust add one further guideline to the effect
that when the anpbunt is invested in a fixed deposit, the
bank should invariably be directed to affix a note on the
fixed Deposit Receipt that no loan or advance should be
granted on the strength of the said FDR without the express
perm ssion of the Court/Tribunal which ordered the deposit.
This will elimnate the practise of taking |oans which may
be upto 80% of the anmpunt invested and thereby defeating the
very purpose of ~ the order. W do hope t hat t he
Courts/Tribunals'in the country wll not succunb to the
tenmptation of ~ permitting huge “withdrawals in the hope of
di sposi ng of the claim We are sure t hat t he
Courts/Tribunals will realise their duty towards the victinms
of the accident so that a large part of the conmpensation
amount is not lost to them The very purpose of |aying down
the guidelines was to ensure the safety of the anpbunt so
that the claimnts do not becone victins of wunscrupul ous
persons and unethical’ agreenents or arrangenents. We do hope
our anxiety to protect the claimants fromexploitation by
such el ement s wiil | be equal I'y shared by t he
Courts/ Tri bunal s.

There is no need for any further discussion in the
matter. The Wit Petition (Civil) No.716/93 filed by the
Mot or Vahan Durghatana Sangat han, Nadiad and others has
becone infructuous and is, therefore, so disposed of. The
appeal s arising out of special |eave petitions are allowed
accordingly. Further orders regarding disbursement etc. to
be obtained fromthe concerned Tribunals/H gh Courts. No
costs.




