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REPORTABLE

I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 2788 OF 2005

NATI ONAL TEXTI LE CORPORATI ON (IMN) LTD. ... APPELLANT
VERSUS
M S DURGA TRADI NG CO AND ORS. ... RESPONDENTS

JUDGMENT

SUDHANSU JYOTI MJKHOPADHAYA, J.

This appeal has been preferred by the appellant against
judgnent dated 6t" February, 2003 passed by the H gh Court of
Judi cature at Bonbay in Wit Petition No.1552 of 2000. By the
i mpugned judgment, the Division Bench of the H gh Court allowed
the wit petition filed by respondent no.1 and held as foll ows:

“11. In the facts and circunstances of the present
case, the petitioner having acted on the agreenent
of sale and having paid the entire consideration
was clearly not an unauthorized occupant within the
meani ng of Section 2(g) of the Public Prem ses Act.
That being so, there is no justification for
applying the summary procedure under the Public
Prem ses Act, nor has the Estate Oficer any
authority or jurisdiction to evict the petitioner
under Section 5(2) of the Public Prem ses Act.
There seens to be serious dispute about the title
which dispute cannot be resolved under Public
Premi ses Act. In our opinion, the invocation of the
provisions of the Public Premses Act in the
present case was wholly inproper. The Estate
Oficer without any application of mnd issued
directions for putting locks and seals on the
prem ses. I n our opinion, due process of law in a
case |like the present necessarily inplies the
filing of suit by the respondents for the
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enforcenment of their alleged rights in respect of
t he subj ect prem ses.”

2. Wil e holding so the Division Bench of the H gh Court al so set
aside the order dated 23¢ June, 2000 and notices dated 17th
Novenber, 2000 issued under Sections 4 and 7 of the Public Prem ses
(Eviction of Unauthorized Cccupants) Act 1971 (hereinafter referred
to as the 1971 Act’) by Estate Oficer, National Textile
Cor poration(MN) Ltd.

3. The factual matrix of the case is as follows: -

3.1 The respondent no.1 filed a petition being Wit Petition
No. 1552 of 2000 before the Bonmbay H gh Court challenging the
proceedings initiated by the appellant against it (respondent no.
1) u/s 5A (for renoval of novable structures/fixtures) and u/s 4(2)
(b) read with Section 7(1) and (3) (for damages and eviction) of
the 1971 Act, in respect of subject premses i.e. |land adneasuring
2921 sq. yards wth structures thereon bearing Nos.96 and 97
situated at the prem ses of Shri Sitaram MIIs Ltd. (hereinafter
referred to as ‘SSM.’ for short) at NM Joshi Marg, Minbai.

3.2 In the said wit petition, respondent no. 1 submtted that the
subject prem ses belonged to the erstwhile owner, SSM.. On 25th
March, 1975 an agreenent to sell the subject prem ses was entered
into between respondent no.1 and SSM. and the full consideration of
RS. 25 Lakhs was paid by respondent no.1 to SSM.. On 1st April, 1975
possession of the subject property was handed over to respondent
no.1l and has since then renmai ned with respondent no. 1.

3.3 The nmanagenent of the textile undertaking of SSM. was taken
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over by the Central Government we.f. 18" October, 1983 under the
Textile Undertakings (Taking over of Managenent) Act, 1983
(hereinafter referred to as the, ‘1983 Act’) and the appellant
corporation was appointed as its Custodi an. Later, t he right,
title and interest in relation to the textile wundertakings got
transferred and vested in Central Government under the Textile
Undertaki ngs (Nationalization) Act, 1995 (hereinafter referred to
as the, 1995 Act’) we.f. 1st April, 1995.

3.4 On 23rd June, 2000, the Estate Oficer of the appellant
Corporation passed an order under Sub Section (3) of Section 5A of
the 1971 Act treating the subject prem ses as ‘public prem ses’ and
directed respondent no.1 to renove the novable structures and
fixtures fromthe said prem ses. Thereafter, on 17t" Novenber, 2000
the said authority issued two show cause notices to respondent no.1
u/'s 4(1) and 7(3) of the 1971 Act calling upon respondent no.1l to
show cause why it should not be evicted from the subject prem ses
and why it should not be nade |liable to pay danages. The appell ant
Corporation initiated the aforesaid action agai nst respondent no.1
on the ground that the prem ses were required for bona fide use.
Moreover, the appellant Corporation urged before the Hi gh Court
that since conveyance deed was not executed between the erstwhile
owner SSML and respondent no. 1, it was nerely an agreenent to sel
and hence, the subject premses got vested in the Central
Gover nment under the 1995 Act.

3.5 The High Court allowed the said wit petition by the inpugned
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judgnment and order dated 6t" February, 2003.
4. The issue involved in the present appeal is:-

“Whether in the facts and circunstances, the proceedings
initiated by the appellant before the Estate Oficer against
respondent no.1l under the 1971 Act should continue or the appell ant
should be relegated to prefer a suit before the civil court as held
by the Hi gh Court?”

5. Learned Solicitor General of India appearing on behalf of the
appel | ant made the foll owi ng subni ssi ons:

5.1 The <claim of respondent no.1 is based on unregistered
agreement to sell which never fructified into a registered sale
deed. Moreover, respondent no. 1 is neither the owner of the |and
nor can it claim authorized occupancy pursuant to unregistered
agr eenent .

5.2 The land in question got vested wth the State and it is
deened to have been transferred in favour of the appellant in view
of provisions of 1983 Act and 1995 Act. In view of such vesting

respondent no.1 cannot claim to be an authorized occupant wthin
t he meani ng of Section 2(g) of 1971 Act.

6. Per contra, according to the |earned senior counsel appearing
on behalf of the respondent: -

6.1 The subject premses did not form part of the textile
undertaki ng of SSML on the appointed day under the 1983 Act i.e. on
18th COct ober, 1983 and for that reason the managenent of the subject

prem ses never got vested in the Central Governnment under the 1983
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Act and for the sane reason the right, title and interest over the
subj ect prem ses never got vested in the Central Governnent and the
appel lant under the 1995 Act. Thus both the Acts have no
applicability to the subject prem ses.

It was further submtted that there are two independent
preconditions for vesting under 1995 Act.

(i) what is acquired is the right, title and interest of the

owner specified in colum 3 of the first schedul e and
(ii) such right title and interest nust relate to the textile
undertaki ng specified in colum 2 of the first schedul e.

6.2. Apart from the factual issue wth respect to the second
requirenent, the first requirenent involves a mxed question of
fact and |aw This is because whether or not a particular owner
had “right, title and interest” on the appointed day involves a
factual enquiry apart from vesting by operation of Ilaw The
expression “the right, title and interest of the owner” is a
conpendi ti ous expression covering 3 distinct aspects. Since this
is an expropriatory legislation it ought to read strictly and al
three elenments nust subsist together before any vesting takes
pl ace. In this case, the appellant has no right, title and
i nterest.
6.3. In any event, nore than 12 years after respondent no.l1 was put
in possession and enjoyed the property fully, openly, continuously
and in a manner hostile to SSM. (and its successor in interest),

respondent no.1 obtained rights in |law and any residuary/vestige of
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a title that remained in SSM. was rendered ineffective or
unenforceable in | aw
6.4. The overwhelmng material available on the record suggests the
fol | ow ng:
(i) Respondent no.l1 and SSM. had entered into an agreenment to
sell dated 25t March, 1975

(ii) Respondent no.1 was put in possession of the subj ect

prem ses on 1st April, 1975 pursuant to the agreement to

sel | .
(iii) Respondent no.1 had paid the full consideration of
Rs. 25 | akhs to SSML (Rs. 21, 85, 000/ -,

Rs. 1,15, 000/ -, Rs. 20, 000/ - and Rs.1, 80, 000/-).

(i1v) The sal e took place pursuant to a Special Resolution
passed at the Extra Odinary General Meeting of the
Conpany hel d on 2n NMarch, 1975.

(v) The sale of subject premses was reflected in the
Bal ance Sheet and in Schedul e of Fixed Assets of SSM
for the year ended 31st March, 1975.

(vi) SSML accepted tenancy under respondent no.1 over an
area of 5802 sq. ft. of the subject prem ses and was
payi ng rent to respondent no.1

(vii) SSML paid capital gains tax on the sale of the subject
property which 1is <clear from the letter dated
28.01.1980 witten by SSM. to the Comm ssioner of

| ncome Tax.
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(Viii)

7
Various Governnent authorities have since recognized
that it is the respondent no.1 to whom the said
prem ses belongs. This is clear, inter alia, fromthe
foll ow ng
(a) Order dated 234 March, 1977 passed by the Conpetent
Authority under the Uban Land Ceiling Act granting
perm ssion to SSM. to transfer the subject prem ses to
respondent no.1 by way of sale.
(b) the agreenents dated 5t" May, 1976 and 1st Septenber,
1976 whereby respondent no.1 had let out a portion of
the property on the first and second floor to the
Col | ector of Customs through President of India. Even
after the 1983 Act and the 1995 Act, the President of
India through the Collector of Custons continued the
agreenents with respondent no.1. At no stage did the
Col | ector of Custons approached the Central Governnent
or appellant;
(c) BMC made separate property tax assessnent in the
nanme of respondent no.1
(d) the property tax assessed and paid by respondent
no.1l to the Bonbay Muinici pal Corporation
(e) BMC granted separate water connection in the nane
of respondent no.1 vide its letter dated 20th July,
1981.

(f) NOC dated 5th February, 1982 issued u/s 230A(1l) by
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the Incone Tax Authorities in respect of the sale of
t he subj ect prem ses.

(g) The order of the Recovery Oficer, Provident Fund
and Labour Dues dated 5t" February, 1983 inter alia
stating that the attachnment on Plot No.9 (part) was
rai sed and vacated as the building on Plot No.9 (part)
was agreed to be sold by SSM. to respondent no. 1

(h) Though the 1983 Act had cone into force, the
Custons Departnent in 1993 surrendered 12571 sq.ft out
of 15805 sqg.ft. in its possession on the 1st floor of
the subject prem ses to respondent no. 1.

(i) Though the 1995 Act had cone into force, the
Custons Departnent surrendered the remmining 3234
sq.ft in its possession on the first floor and the
entire 8667 sq.ft in its possession on the 2% floor to
respondent no.1l on 26th February, 1997.

(j) Letter dated 23¢9 February, 1985 from Valuation
Oficer, Inconme Tax Department to respondent no.1
regarding assessnent of rent of +the prem ses of
respondent no.1 occupied by the Custons adneasuring
8667 sqg.ft and 15305 sq.ft.

(k) Various letters from Building Departnent, New
Custons House, Bonbay to respondent no.1 regarding
reassessnment of rent of prem ses occupied by Custons

Depar t nent .
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6.5. The Correspondence between the parties also shows that the
subject premi ses were never considered as a part of the textile
undertaking after the sane was sold to respondent no.1 in the year
1975.
6.6. It was submitted that the subject prem ses herein were not
part of the assets or rights or |easeholds or powers or
authorities or privileges or property of the textile conpany
(SSML) imrediately before 1st April, 1994. Since the subject
premses and all rights in respect of these premses stood
excluded fromthe textile undertaking of SSM. in 1975, SSM. had no
“owner shi p, possession, power or control” in relation to the said
prem ses and hence the subject prem ses stand excluded from the
first part of Section 4(1) of 1995 Act.
6.7. It was further submtted that there is a serious dispute about
title that cannot be resolved under the 1971 Act. The appell ant
cannot be permtted to take a unilateral decision in its own favour
that the property belongs to it, and on the basis of such decision
take recourse to the summary renedy. Due process of law in a case
like the present necessarily inplies the filing of a suit by the
appel l ant for enforcenment of their alleged rights in respect of the
subj ect prem ses.
6.8. Learned Senior Counsel for the respondent no. 1, also relied
upon decisions of this Court in Govt. of AP v. Thummal a Krishna
Rao and Anr. (1982) 2 SCC 134 wherein the Court held that having

regard to the bona fide title dispute, the respondents cannot be
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evicted summarily; and State of UP. v. Zia Khan, (1998) 8 SCC 483
wherein this Court held that the question of title cannot be
decided under UP. Public Premses (Eviction of Unauthorised
Qccupants) Act, 1972 and the deci sion on the subject had to be nade
by either revenue court or civil court.
7. Before adverting to the rival subm ssions nmade by the | earned
counsels for the parties, it would be necessary to nake a brief
reference to the provisions of the 1983 Act and the 1995 Act.

Section 2(d) of the 1983 Act defines “textile undertaking” as
fol |l ows:

“(2)(d) “textile wundertaking” or “the textile
undertaki ng” neans an undertaking specified in the
second colum of the first Schedul e;”

Section 3(1) of the 1995 Act provides that on the appointed
date, the right, title and interest of the owner in relation to
every textile undertaking shall stand transferred to and shall vest
absolutely in the Central Governnent. Sub-section (2) thereof
provi des that every textile undertaking which stands vested in the
Central Government by virtue of sub-section (1) shall inmediately
after it has so vested, stand transferred to and vested in the

Nati onal Textile Corporation.

Section 3 of the 1995 Act reads:

“3(1) On the appointed day, the right, title and
interest of the owner in relation to every textile
undertaki ngs shall stand transferred to, and shall
vest absolutely in, the Central Governnent.
(2) Every textile undertaking which stands vested in
the Central Governnent by virtue of sub-section
(1) shall, immedi ately after it has so vested,
stand transferred to, and vested in, t he
Nati onal Textile Corporation.”
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The key expression in sub-section (3) for the purposes of
this case is:

“the right, title and interest of the owner in
relation to every textile undertaking”

8. The real issue in the present case is whether the subject
prem ses can be said to be an asset of the SSM. vested with the
State.
9. In National Textile Corporation Ltd. v. Sitaram MIls Ltd. &
Os. 1986 (Supp.) SCC 117, this Court noticed the stand taken by
parties with regard to property in question. The said case related
to the very same mll SSM.. The Division Bench of the H gh Court
of Bonbay on a petition under Article 226 of the Constitution of
India filed by SSM. while upholding the constitutional validity of
Section 3(1) of the Textile Undertakings (Taking Over of
Managenent) Act, 1983 held that the surplus |and appurtenant to the
mll was not an ‘asset in relation to the textile undertaking’
within the nmeaning of sub-section (2) of Section 3 of the Act and
directed the Central Governnent to restore the possession of the
said land to the Conpany. Being aggrieved by the said decision the
appel | ant corporation approached this Court. In the said case this
Court hel d:
“40....The legislature in enacting the law for the
taking over of the nmanagenent of the textile
undertakings therefore clearly had the intention of
taking over the surplus lands of the Conpany. In our
opinion, the H gh Court ought to have interpreted sub-
section (2) of Section 3 of the Act in the context of
sub-section (1) thereof and the other provisions of the

Act in consonance wth the intention of t he
| egislature. It was the intention of the legislature to
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take over all the assets belonging to the Conpany held
in relation to the textile wundertaking. The note
attached to the report of the Task Force includes the
total |lands belonging to the petitioners’ Conpany for
the purpose of determning the value of the assets of
the Conpany and does not exclude the Real Estate
Division. Even for determning the total conpensation
to be paid on nationalisation, the Task Force takes
into account the total surplus |ands of the Conpany and
does not exclude any land belonging to the so-called
Real Estate Division. The viability study of the |1DB
also heavily relied on the surplus lands held by the
petitioners’ Conpany.
41. In the prenises, the H gh Court has nmanifestly erred
in holding that the said Real Estate Division was
separate and distinct from the textile undertaking.
Surplus lands of the textile mlls taken over under
sub-section (1) of Section 3 of the Act are but a vital
physi cal resource capable of generating and sustaining
econonmc gromh of the textile mlls. There can be no
doubt that the legislative intent and object of the
i mpugned Act was to secure the socialisation of such
surplus lands with a view to sustain the sick textile
undertaki ngs so that they could be properly utilised by
the CGovernnent for social good i.e. in resuscitating
the dying textile undertakings. Hence, a paradoxical
situation should have been avoided by adding a narrow
and pedantic construction of a provision I|ike sub-
section (2) of Section 3 of the Act which provides for
the consequences that ensue upon the taking over in
public interest of the nmanagenent of a textile
undertaki ng under sub-section (1) thereof as a step
towards nationalisation of such undertakings, which was
clearly against the national interest. In dealing with
simlar legislation, this Court has always adopted a
broad and |i beral approach.....”

10. Learned Senior Counsel appearing on behalf of respondent no.1

pl aced reliance on the aforesaid decision in Sitaram MIIls Ltd. to
suggest that the execution of the agreenment dated 25th March, 1975
was not disputed in the said case.

11. VWhile giving the inpugned judgnment, the Division Bench of the
Hi gh Court al so proceeded on such presunption that the property in

guestion has been sold by the Textile Undertaki ng and observed as
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fol |l ows:
“O.n. It would not be out of place to nmention that in
an appeal arising out of the judgnent of the Division
Bench of this Court in respect of this very MII, the

Suprene Court has recorded in its judgnment that the
property in question has been sold by the textile
undertaking prior to the comrencenent of the 1983 Act.
There seens to be hardly any dispute about the factual
posi tion. The execution of the agreenment dated 25th
March, 1975 is not disputed. There is also no serious
dispute that the entire consideration has been paid.
Further the transaction is duly substantiated by the
cont enporaneous records like the bal ance sheet, profit
and | oss account, the resolution passed by the Board of
Directors, etc. During the period 1975 to 1998 the
property has been dealt wth by the petitioner as its
own property. It has been let out to various CGovernment
bodies fromtine to tine. The rent in respect of the
subj ect prem ses has been collected by the petitioner
and the tax has always been paid by the petitioner.
Section 53-A of the Transfer of Property Act furnishes
a statutory defence to a person who has no registered
title deed in his favour to maintain his possession if
he can prove a witten and signed contract in his
favour and sone action on his part in part performance
of that contract.”
12. From bare perusal of paragraph 35 of decision in SitaramMIIs

Ltd. it is apparent that in the said case the |earned counsel for
the Maharashtra G rni Kangar Union filed a detailed tabular chart
before the Court to denonstrate that the Real Estate Division was
part and parcel of the textile undertaking. In the said chart it
was nentioned that ‘of the remaining plots, on plot no.4
admeasuri ng 9765 square yards there were certain old godowns of the
textile mlIl and they were sold by the petitioners (i.e. SSM.) to a
charitable trust of the tantias in 1974-75 for setting off |oans
taken fromthe trust for the textile business.’

The aforesaid chart produced by one of the parties before this

Court was though noticed but no finding has been given by this
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Court that the property in question was sold by the textile
undertaking prior to commencenent of 1983 Act. On the other hand
if show that the Iand in question was point of the textile mlls.
13. The agreenent to sell relied upon by respondent no.1 itself
contains clause 1(d), 2, 3, 6 etc. which mandates the execution of
registered sale-deed or conveyance deed wthin three years.
However, the same was never done. A suit for specific performance
was filed by respondent no.1l before Bonbay Hi gh Court against SSM
25 years after wunregistered agreenent to sell dated 25th March,
1975, thereby, acknow edging that there was no registered docunent
of title with respondent no.1. The said suit is still pending.
14. Section 4 of 1995 Act relates to general effect of vesting.
Rel evant parts of which read as foll ows: -

“4(1).The textile undertakings referred to in Section 3

shal | be deenmed to include all assets, rights,
| easehol ds, powers, authorities and privilege and all
property, noveable and inmovable i ncluding | ands,
bui | di ngs, workshops, stores, instrunments, machinery
and equi pnment, cash balances, cash on hand, reserve
funds, investnents and book debts pertaining to the
textile undertakings and all other rights and interests
in, or arising out of, such property as were

i medi ately before the appointed day in the ownership,
possession, power or control of the textile conpany in
relation to the said undertakings, whether within or
outside India, and all books of account, registers and
all other docunents of whatever nature relating thereto
and shall also be deened to include the liabilities and
obligations specified in sub-section (2) of Section 5.”

“4(2) Al property as aforesaid which have vested in
the Central Governnent under sub-section (1) of Section

3 shall, by force of such vesting, be freed and
di scharged from any trust, obl i gati on, nor t gage,
charge, lien and all other incunbrances affecting it,
and any attachnment, injunction or decree or order of

any court or other authority restricting the use of
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such property in any manner shall be deened to have
been wi t hdrawn.”

“4(5)For the renoval of doubts, it is hereby declared
that the nortgage of any property referred in sub-
section (2) or any other person holding any charge,
lien or other interest in, or in relation to, any such
property shall be entitled to claim in accordance with
his rights and interests, paynent of the nortgage noney
or other dues, in whole or in part, out of the anmounts
specified in relation to such property in the First
Schedul e, but no such nortgage, charge, lien or other
interest shall be enforceable against any property
whi ch has vested in the Central CGovernnent.”

“4(6) If, on the appointed day, any suit, appeal or
ot her proceeding of whatever nature in relation to any
property which has vested in the Central Governnent
under section 3, instituted or preferred by or against
the textile conpany is pending, the same shall not
abate, be discontinued or be, in any way, prejudicially
affected by reason of the transfer of the textile
undertaki ngs or of anything contained in this Act, but
the suit, appeal or other proceeding may be conti nued,
prosecuted or enforced by or against the National
Textil e Corporation.”

Thus, it is clear that all other rights and interests in or
arising out of such property as were existing inmediately before
the appointed day in the ownership, possession, power or control of
the textile conpany in relation to the said undertaking vested with
the Central Governnent and by virtue of sub-section (2) of Section
(3) stood transferred to, and vested in, the National Textile
Cor por ati on. Liability if any of the owner of a textile
undertaking i.e. SSM. of any period to the appointed day is
l[iability of such owner (SSM.) and can be enforceabl e against him

and not against the Central Government or the National Textile

Corporation in view of Section 5(1) of 1995 Act, which reads as
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foll ows:

“5(1) Every liability, other than the liability
specified in sub-section (2), of the owner of a textile
undertaking, in relation to the textile undertakings in
respect of any period prior to the appointed day, shal
be the liability of such owner and shall be enforceabl e
agai nst him and not against the Central Governnent or
the National Textile Corporation.”

15. Therefore respondent no.l1 cannot derive any advantage agai nst
the Central Government or the National Textile Corporation on the
ground of pendency of a suit against the owner (SSM).
16. In Ms Doypack Systens Pvt. Ltd. v. Union of India & Os,
(1988) 2 SCC 299, while dealing with a case involving National
Textil e Corporation-appellant herein, the Court noticed the neaning
of the expressions “arising out of, pertaining to and in relation
to” and observed:

“49. The words “arising out of” have been used in the

sense that it conprises purchase of shares and | ands

from income arising out of the Kanpur undertaking. W

are of the opinion that the words “pertaining to” and

“in relation to” have the sane w de neaning and have

been wused interchangeably for anbng other reasons,

whi ch may include avoidance of repetition of the sane
phrase in the sanme clause or sentence, a nethod

followed in good drafting. The word “pertain” is
synonynmous with the word “relate”, see Corpus Juris
Secundum Vol une 17, page 693.

50. The expression “in relation to” (so also
“pertaining to”), is a very broad expression which

presupposes anot her subject natter. These are words of
conpr ehensi veness which mght have both a direct
significance as well as an indirect significance
depending on the context, see State Wakf Board v. Abdul
Azeez29, following and approving Nita Charan Bagchi v
Suresh Chandra Paul 30, Shyam Lal v. M Shyanial 31 and 76
Cor pus Juris Secundum  621. Assum ng t hat t he
investnents in shares and in |lands do not form part of
the wundertakings but are different subject matters,
even then these would be brought within the purview of
the vesting by reason of the above expressions. In this

Page 16



17

connection reference may be made to 76 Corpus Juris
Secundum at pages 620 and 621 where it is stated that
the term “relate” is also defined as neaning to bring
into association or connection wth. It has been
clearly nmentioned that “relating to” has been held to
be equivalent to or synonynmous with as to “concerning
with” and “pertaining to”. The expression “pertaining
to” is an expression of expansion and not of
contraction.”
17. The First Schedule of the 1995 Act provides the anount which

the Central CGovernment has to pay to the owner of every textile
undertaking for the transfer and vesting of such undertaking to it.
This provision cannot be the starting point of investigation as to
which anmount relates to which property or as a gqguide to
construction (See paragraph 54 of Ms Doypack Systens Pvt. Ltd. v.
Union of India & Os, (1988) 2 SCC 299).

In the said case of Ms Doypack Systens Pvt. Ltd. the Court
further held:

“57. The expression “and all other rights and interests
in or arising out of such property, as were i mediately
before the appointed day, in the ownership, possession,
power or control of the conpany in relation to the said
undert aki ngs”, appearing in sub-section (1) of Section
4 of the Act indicates that the shares which have been
purchased from out of the funds of the textile
undertaki ngs and which have been held for the benefit
of the said textile undertakings, would come within the
scope of Section 4 of the Act and thus woul d al so vest
in Central Governnent under Section 3. The origin of
these shares and their connection with the textile
undertaki ngs have been fully corroborated. The textile
business is the only business of Swadeshi Cotton MIIs.
There is interconnection and interrelation between all
the six undertakings. Investnents in Swadeshi Polytex
Limted from the funds of Kanpur undertaking have
al ways been made. Investnments in Swadeshi M ning and
Manuf acturing Conpany Ltd. were always nmade from the
funds of the Kanpur undertaking. Assets/ investnents
held and used for the benefit of the textile business
of SCM were carried on in its textile undertakings.”
Therefore, it is clear that the property in question stood
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vested in the Central CGovernnent and, in turn, stood transferred
and vested with National Textile Corporation under sub-section (2)
of Section 3 of 1995 Act. Even if it is admtted that respondent
no.1 has acted on the agreenent to sell and has paid the entire
consi deration, it cannot be a ground to hold that respondent no.l1
IS authorized occupant within the neaning of Section 2(g) of the
1971 Act.

18. W are of the view that the Division Bench of the H gh Court
failed to analyze the provisions correctly and wongly presuned
that the property in question has been sold to the Textile
Undertaking prior to the commencenent of 1983 Act. The Court
wongly relied on Section 53A of the Transfer of Property Act to
hold that respondent no.1 has valid defence avail able under the
said provision and hence erred in holding that respondent no. 1 is
an authorized occupant within the neaning of Section 2(g) of the
1971 Act.

19. For the reasons aforesaid, we set aside the inpugned judgnment
dat ed 6th February, 2003 passed by the D vision Bench of Hi gh Court
of Judicature at Bonbay in Wit Petition No.1552 of 2000 and uphol d
notices dated 17th Novenber, 2000 issued under Sections 4 and 7 of
the Public Prem ses (Eviction of Unauthorized Cccupants) Act, 1971.
Now, it is open to the Conpetent Authority/Court to proceed in
accordance with the provisions of the 1971 Act and pass an
appropriate order. The appeal is allowed but there is no order as

to costs.
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NEW DELHI ;
FEBRUARY 17, 2015.

( SUDHANSU JYOTI MJUKHCPADHAYA)

(PRAFULLA C. PANT)
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JUDGMENT



