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This appeal is directed against the judgnent of
the | earned Single Judge of the Punjab & Haryana Hi gh
Court whereby the l'earned Single Judge by his order dated
Cct ober 29,1998 has di snm ssed the Second Appeal
Aggri eved against this order the present Special Leave
Petition was filed and | eave was granted by this Court.
Pendi ng appeal, the operation of ‘the order of the |earned
Si ngl e Judge was stayed, thereby the additional anpunt
claimed by the respondents was stayed.

Brief facts which are necessary for disposal of this
appeal are that the plaintiff-appellant herein was allotted Pl ot
No. 940 vide allotment |etter bearing No.21548 dated August
20,1986 and he deposited an amount of Rs. 18,600 in
conpliance of the conditions of = the allotnment and sent the
requi red docunents. The def endant- respondents denmanded
the annual instalnment on account of the said plot and the
pl ai ntiff-appellant deposited the sane vide receipt dated
August 21,1987. After deposit of the total anpunt denanded
by the defendant-respondents, again a demand was raised
by the defendant-respondents by sending |letter No. 1300
dat ed January 15,1993 to the plaintiff-appellant demandi ng a
sum of Rs. 38,400/- to be paid within a period of" thirty days
fromthe date of issue of the letter in respect of the above
said plot. The plaintiff-appellant challenged this letter dated
January 15,1993 as illegal, void and agai nst thel principles of
natural justice and on various other counts. The grievance of
the plaintiff-appellant was that the denmand rai sed by the
def endant -respondents is not valid as the said denmand is not
on account of any award given by any conpetent authority
under the Land Acquisition Act and the defendant-
respondents cannot revoke the allotment made in his favour
The plaintiff-appellant nmade a request to the defendant-
respondents to revoke the letter dated January 15,1993 but
the defendant-respondents refused to do so. Therefore, the
plaintiff-appellant was conpelled to file the present suit with
prayer for a declaration to the effect that the letter dated
January 15,1993 in respect of Plot No.940, Sector 14, Part,

Hi sar issued by defendant No.2 is illegal, void and liable to
be set aside and he also prayed for consequential relief for
per manent injunction restraining the defendants from
revoki ng, review ng or cancelling the allotnent letter issued
by the defendants vide Meno No. 21548 dated August
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20,1986 and fromtaking any action on the basis of the
aforesaid letter. The plaintiff- appellant also sought for
temporary injunction directing the defendant- respondents to
del i ver the possession of the plot.

The def endant -respondents appeared and filed the
witten statenent and raised nunber of prelimnary
objections as to the jurisdiction, maintainability and non-
j oi nder of necessary parties. However, on nerits, the
def endant - respondents adnmitted that the allotnent in favour
of the appellant and al so adnitted i ssue of letter dated
January 15,1993. It was alleged that the plaintiff-appellant
was bound by the terns and conditions of the allotnent letter
as in the said letter the price of the plot was tentative and the
def endants were fully entitled to denand additional anount,
the plaintiff was under obligation to pay the same. On the
basi s of these pleadings, six issues were framed by the tria
court which read as under

"1 Whet'her the letter No. 1300 dated
15.1. 1993 issued by defendant No.2 in
respect of plot No.940 is illegal, null and
void on the grounds nmentioned in the

pl ai nt ?

2. Whether the plaintiff is entitled to the
relief of permanent injunction as prayed
for ?

3. Whether the civil court has got no
jurisdiction to try the present suit?

4. \Whether the suit is not nmmintainable in
the present form?

5. Whether the suit is bad for ms-joinder of
necessary parties?

6. Relief."

Both the parties were allowed to | ead evidence. The plaintiff
in support of his case exam ned one Krishan Kunar as

P.W1 and the defendants exam ned one Rajpal as D.-W1.

The trial court exam ned the matter in the light of the issues
franed and evidence led therein. It was found that as per

the condition No.9 of the allotnent letter the price is tentative
to the extent that any enhancement in the cost of the | and
awar ded by the conpetent authority under the Land

Acqui sition Act shall be payabl e proportionately, as

determ ned by the authority. The additional price-determ ned
shall be paid within thirty days of its demand. It was al so not
di sputed that the enhanced demand presently sought by the

def endants has not been ordered by any authority under the
Land Acquisition Act. DDW1- Rajpal admtted this fact in his
cross-exam nation and as per D.W1 the present denand is

in pursuance of the order issued by the Government

directing the defendant No.1 to pay hi gher amount of
conpensation to the Ani mal Husbandry Departnent. It was

poi nted out that this letter dated January 15,1993 was i ssued
under bona fide belief that Defendant No.1 would be getting
land fromthe Animal Husbandry Departnment at the rate of

Rs. 1, 21,000/ - per acre but the Government has refused to
del i ver possession of the land to Defendant No.1l unless the
price of the land at the rate of Rs.3 lacs per acre is paid by
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the Haryana Urban Devel opnent Authority. Therefore, there

is escalation of the price fromRs.1,21,000/- to Rs.3 |acs per
acre which is proposed to be paid by Haryana U ban

Devel opment Authority to the Aninmal Husbandry Depart nent

and therefore, it was sought to be justified that as per
Condition No.9 the defendants were demandi ng the extra

anmount .

The learned trial court found that as per condition No.9
of the allotnent letter the plaintiff could only be called upon
to pay the enhanced anobunt as per the order of the
conpetent authority under the Land Acquisition Act. But
there is no such order or award given by the Land
Acqui sition Officer to raise this anmobunt. Therefore, the
| earned trial court held that as per condition No.9 of the
allotment letter on account of any enhancenent in the cost
of the | and awarded by the conpetent authority under the
Land Acquisition Act the price can be enhanced but there is
no such letter issued by the Land Acquisition Oficer
denmandi ng such enhanced anount. The trial court after
exam ni ng-the evi dence on record found that there is no
evidence |l ed as all eged by the defendants in the witten
statenment that the ampunt is sought to be rai sed on account
of refusal of the Government to grant possession of the |and.
Learned trial court exam ned the statenent of D.W1- Rajpal,
Assistant Estate O ficer, Haryana Urban Devel opnent
Authority, Hisar. DW1 only adnmtted issue of Ext.P-3 and
the condition No.9 of the allotnent letter for enhancenent
and demand rai sed by ‘the defendants. It was al so deposed
by himthat the price was tentative but he admtted that for
enhancenent of the price there is no order or award of the
conpetent authority under the Land Acquisition Act on the
basi s of which the price has been enhanced. In cross-
exam nati on he has deposed that the Deputy Conmi ssioner
had officially forwarded the D.C'rates but he has not brought
any original D.Crates. He did not produce any file or letter
or notice showing as to why this enhancenment was
necessitated. Therefore, on the basis of the evidence
adduced by the defendants, the trial court found that the
def endants have failed to substantiate their allegation and
accordingly, decided the issue No.1 against them -Likew se
on the basis of the finding on issue No.1 he decided all
ot her issues agai nst the defendants and issued injunction
directing the defendants not to revoke or review or cancel
the allotnment and pernmanently injuncted them from claimng
the aforesaid amount. Aggrieved agai nst this order the
def endant -respondents preferred an appeal before the
Additional District Judge, Hisar. Learned Additional District
Judge reversed the finding of the trial court and held that it is
true that there is no order under the Land Acquisition Act
regardi ng enhancenment of the cost but this price was to be
paid by the plaintiff-appellant on account of the fact that the
respondents i.e. Haryana Urban Devel opment Authority had
to pay the Department of Aninmal Husbandry the ampunt at
the higher rates and this is being sought to be recovered
fromthe plaintiff-appellant. In support of this a reference was
made to a decision of the Punjab & Haryana Hi gh Court. But
unfortunately the appellate court ignored the evidence on
record and proceeded to decide the matter on the basis of
the judgnent of the Punjab & Haryana Hi gh Court w thout
referring to the fact whether the defendant-respondents had
| ed necessary evidence to substantiate the allegation or not.
Agai nst the order of the appellate court a second appeal was
preferred by the plaintiff-appellant before the H gh Court.
Learned Single Judge of the Hi gh Court affirned the finding
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of the appellate court i.e. Additional District Judge, Hi sar
Aggri eved agai nst the said order the present special |eave
petition was filed by the plaintiff-appellant.

We have heard | earned counsel for the parties and
perused the records. There is no gainsaying that as per
condition No.9 of the allotnent order the price in question
was only tentative. But the condition is qualified that in case
any award is given by the Land Acquisition Oficer the price
can be enhanced. Condition No.9 reads as under

" The above price is tentative to the
extent that any enhancenent in the cost of
| and awarded by the conpetent authority
under the Land Acquisition Act shall be
payabl e proportionately as determ ned by
the authority. The-additional price
determ ned shall be paid within thirty days
of its demand.”

As per this condition enhancenent could be made on the

cost of the land as per the award by the conmpetent authority
under the Land Acqui'sition Act. But no such award was

given by the Land Acquisition authority. In a suit a duty is
cast on the defendants to | ead evi dence to show that

increase on the cost of the land is necessitated because of
enhancenent of paying higher rate of conpensation to the

Ani mal Husbandry Department. But no such evidence was

led inthe suit. D.W1 nowhere stated that this

enhancenent was warranted because Ani nal husbandry

Departnment had to be paid conpensation at higher rate for

acquisition of this land. It may be that -because of  decision
given by the Punjab & Haryana Hi gh Court, it enabled the
def endant s to claimhigher price for allotted plot. 'In a civi

suit all facts have to be pleaded and proved. But in the
present case there is no evidence to substantiate the
allegation. It was incunbent on the part of the Haryana
Urban Devel opnent Authority to substantiate the sanme by

| eadi ng proper evidence that the enhancenent was effected

on account of increase in the price of acquisition of |and. But
the statement of D.W1, the only evidence which has been

| ed by the defendant-respondents is significantly silent on
this issue. In civil matters, the rights of the parties cannot be
determi ned just on the basis of any other judgnent on
guestions of fact. It is the duty of the defendants to
specifically plead and prove their case by |eadi ng proper
evidence in the matter. As per the evidence |ed by the

def endant -respondent i.e. the docunentary evi dence as well

as the oral evidence, the allegations nade by the defendants
are not substantiated. So far as condition No.9 of “the
allotment letter is concerned, there is no dispute that the
def endants can denmand additional price as the price at the
time of allotnent was tentative. But in order to justify the
enhancenent of the price as per condition No.9 of the
allotment letter, the defendants had to | ead proper evidence
to substantiate the allegation. There is no such evidence
produced by the defendants. Therefore, the trial court has
rightly approached in the nmatter and this is a case of tota
m sreadi ng of the evidence by the | earned Additional District
Judge as well as by | earned Single Judge of the H gh Court.

In the result of our above discussion, we are of the
opi nion that the order passed by the trial court is justified and
the view taken by the Additional District Judge as well as
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| earned Single Judge of the High Court in the facts and
circunst ances of this case does not appear to be justified.
Hence, we allow this appeal and set aside the order passed
by the | earned Single Judge of the High Court as well as the
order passed by the Additional District Judge, H sar and
confirmthe order dated March 27,1996 passed by the tria
court. No order as to costs.




