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ACT:
Land Reform Di stribution of ownership and control of
agricul tural | and- - Pur chase by tenants--Validity of

enact ment - - Borbay Tenancy and Agricul tural Lands (Anendnent)
Act, 1956 (Bom X Il of 1956), ss. 32 to 32R-Constitution of
India, Arts. 14, 19, 31, 31A Entry 18, List 11, Seventh
Schedul e.
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HEADNOTE:

The petitions challenged the constitutional validity of the
Bonbay Tenancy and Agricul tural |ands (Anendnent) Act, 1956,
(1) [1955] 2 S.C R 303.

62

490

(Bom X1l of 1956) which, in further amending the Bonbay
Tenancy and Agricultural Lands Act, 1948 (Bom LXVI1  of
1948), ;OQught to distribute the ownership and control of
agricultural lands in inplenentation of the Directive
principles of State policy laid dowmn by Arts. 38 and 39 of
the Constitution. The i mpugned Act sought to distribut
equi tably the | ands between the | andhol ders and the tenants,
except wher e the |landholder required the samne for
cultivation by hinmself, by way of compul sory Purchase of

all surplus lands by tenants in possession thereof wth
effect fromApril 1, 1957, called the "tiller’s day’. The
basic idea underlying the Act was to prevent concentration
of agricultural lands in the hands of the |andhol ders. The

Act thus, being a legislation in respect of rights in and
over |and, affected the-relation between |andlord and tenant
and provided for the transfer and alienation of agricultura

| ands. The petitioners, who were | andhol ders as defined by
s. 2(9) of the Act contended that (1) the i mpugned
| egi sl ation was /beyond the conpetence  of the State
Legi slature, (2) that, not being protected by Art. 31A,  of
the Constitution, it infringed Arts. 14, 19-and 31 of the
Constitution and (3) that it was a piece of colourable
legislation vitiated in part by -excessive delegation of
| egi sl ative power to the State: ~On behalf of the respondent
it was urged that the inpugned |egislation fell within Entry
18 in List 11 O the Seventh Schedule to the  Constitution

that ’'provided for the extinguishment or - nodification of
rights to estates and was as such protected by Art. 31A of
the Constitution and that there was no excessive delegation
of legislative power.

Held, that it was well settled that the heads of |egislation
specified in Entry 18 in List 11 of the Seventh Schedule to
the Constitution should not be construed in a narrow and
pedantic sense but should be given a large and libera

i nterpretation. There could, therefore, be no doubt that
the i nmpugned Act fell within the purview of Entry 18 in List
11 of the Seventh Schedule to the Constitution and the plea
of legislative inconpetence nust fail.

British Coal Corporation v. The King, (1935) A C. 500 ;
United Provinces v . Atiga Begum [1940] F.C R 110 and
Navi nchandra Mafatlal v. The Conmmi ssioner of Income-tax,
Bonbay City, [1955] 1 S.C R 829, relied on

There could be no doubt that the Bonbay Land Revenue  Code,
1879, was the existing lawrelating to land tenures in force
in the State of Bonbay within the neaning of Art. “31A(2)(a)
of the Constitution and the word 'estate’ as defined by S.
2(5) O the Code clearly applied not only to | ands held by
the wvarious tenure-holders of alienated |lands but also to
| and- hol ders and occupants of unalienated | ands. There was
no anbiguity in that definition and, t her ef or e, no
justification for putting a narrower construction on that
word so as to nmean the | and-hol ders of the forner category
alone and not of the latter; even if there was any, the
wi der rneaning of the word was the one to be adopted in the
context of the objective of the Act.

491

Case | aw di scussed.

The word ' | andhol der’ as defined in s. 2(9) of the Act also
made no distinction between alienated and unalienated |[|ands
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and showed that the interest of such a |andholder fel
within the definition of 'estate’ contained in s. 2(5) of
t he Code.

There was no warrant for the proposition that extinguishnment
or nodification of any rights in estates as contenplated by
Art. 31A(1)(a) of the Constitution must nmean only what
happened in the process of acquisition of any estate or of
any rights therein by the State. The |anguage of the
Article was cl ear and unanbi guous and showed that it treated
the two concepts as distinct and different from each ot her
Sections 32 to 32R of the inmpugned Act clearly contenplated
the wvesting of the title in the tenure on the titter’s
day, defeasible only on certain specified contingencies.
They were designed to bring about an extinguishnent or in
any event a nodification of the landlord s rights in the
estate within the nmeaning of Art. 31A(1)(a) of t he

Consti tution. The inpugned -~ Act, therefore, was not
vul nerable as being violative of Arts.14, 19 and 31 of the
Constitution. It would not be correct to contend that the

sections nerely cont enpl at ed a  suspension of t he
| andhol ders’ right and not their extinguishment.

Thakur Raghubir Singh v. Court of Wards, Ajner, [1953]
S.C.R 1049, held inapplicable.

VWher e the Legislature settled the policy and br oad
principles of the l'egislation, there could be no bar agai nst
leaving matters of detail to be fixed by the executive and
such del egation of power could not vitiate the enactnent.
In the instant case, since the Legislature had |aid down the
policy of the Act in the preanble, enunciated the broad
principles in ss. 5 and 6 and fixed the four-criteriain s.
7 itself, the |last of which had necessarily to be read
ej usdem generis with the others, it was not correct to say
that the inmpugned Act by s. 7 had conferred wuncontrolled
power on the State Governnent to vary the ceiling area or
the economic holding or that's. 7 was vitiated by an
excessi ve del egation of |egislative power to the State.

Par shr am Danodhar v. State of Bonbay, A |l.R 1957 Bom @ 257,
di sapproved.

Dr. N. B. Khare v. The State of Delhi, [1950] S.C R’ 519
The State of West Bengal v. Anwar Al Saykar, [1952]° S.C.R
284 and Pannalal Binjraj v. Union of India, [1957] S.CR
233, referred to.

JUDGVENT:

ORI G NAL JURI SDI CTION: Petitions Nos. 13 & 38. 41 of 57 and
55 of 1958.

Petitions under Article 32 of the Constitution of India for
the enforcenent of Fundanental rights.

V. M Limaye and S. S. Shukla, for the petitioners (In
Petitions Nos. 13, 38-411/57).

492

Purshottam Tricundas and J. B. Dadachanji, for the
petitioner (In Petition No. 55/58).

H. N. Sanyal, Additional Solicitor-General of India,

H J. Umigar, K L. Hathi and R H  Dhebar, for the
respondent .

1958. Novenber 18. The Judgnent of the Court was delivered
by

BHAGMTI, J.-These six petitions under Art. 32 of the
Constitution challenge the vires of the Bonbay Tenancy and
Agricultural Lands (Amrendnent) Act, 1956 (Bom X1l of
1956) (hereinafter referred to as the " inpugned Act "). It
was an Act further to anmend the Bonbay Tenancy and
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Agricul tural Lands Act, 1948 (Bom LXVI | of 1948)
(hereinafter called the 1948 Act ").

The petitioners are citizens of India and | andhol ders within
the neaning of the 1948 Act hol ding several acres of |[|and
within the State of Bonbay out of which a few acres are
under their own cultivation, the bulk of the Ilands being
under the cultivation of tenantsexcept in the case of -the
petitioners in Petition No. 58 of 1958 where the whole of
the |l ands are under the cultivation of tenants.

The 1948 Act had been passed by the State Legislature as a
nmeasure of agrarian reformon Decenber 28, 1948, with a view
to amend the law relating to tenancies of agricultural |ands
and to nmke certain other provisions in regard to those
| ands and the objectives sought to be achi eved were thus set
out in the second paragraph of the preanble:-

" AND WHEREAS on account of the neglect of a | andhol der or
di sput es between a landholder and his tenants, t he
cultivation of hi's estate has seriously suffered, or for the
purpose of inproving the econom c and social conditions of
peasants ‘or ensuring the full and efficient use of land for
agricultural purposes, it i's expedient to assune managenent
of estates held by | andhol ders and to regulate and inpose
restrictions on the transfer of agricultural |ands, dwelling
houses, sites and | ands appurtenant thereto belonging to or
occupi ed by agriculturists, agricultural | abourers and

(1) 493

artisans in the Province of Bonbay and to make provisions
for certain ot her purposes herei nafter
appearing. ...............

Section 2(8) of the said Act defined " Land " to nean

"(a) land which is used for agricultural purposes, and
i ncl udes-

(a) the sites of farmbuildings appurtenant to such |and;
and used for agricultural purposes, and

(D) e e

(i) the sites of dwelling houses occupied by agriculturists,

agricultural |abourers or artisans and |and appurtenant to
such dwel | i ng houses.

() e e e "
"Landhol der " was defined in s. 2(9) of the said Act to
nmean: -

"a zam ndar, jagirdar, saranjandar, inandar, talukdar, nmalik
or a khot or any person not hereinbefore specified who is a
hol der of land or who is interested in | and, and whom -the
State Governnment has decl ared on account of the-extent and
the value of the land or his interests thereinto be a | and-
bol der for the purposes of this Act."

Under s. 2(21) of the said Act the words and | expressions
used in the Act but not defined were to have the neaning
assigned to themin the Bonbay Land Revenue Code, 1879, and
the Transfer of Property Act, 1882, as the case nmay be.

Wth a view to achieve the objective of establishing a
socialistic pattern of society inthe State wthin the
meani ng of Articles 38 and 39 of the Constitution, a further
neasure of agrarian reform was enacted by the State
Legi sl ature, being the inmpugned Act, hereinbefore referred
to, which was designed to bring about such distribution of
the ownership and control of agricultural |ands as best to
subserve the comon good thus elimnating concentration of
weal th and neans of production to the common detrinent. The
said Act received the assent of the President on March 16,
1956, was published in the Bonbay Governnent

494

Gazette on March 29, 1956, and came into force throughout
the State on August 1, 1956.
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In about Novenber, 1956, certain | andhol ders from Kol hapur
and Sholapur districts in the State of Bonbay filed
petitions in the Bonbay Hi gh Court under Art. 226 of the
Constitution challenging the constitutionality of t he
i mpugned Act on various grounds.’ A Division Bench of the
Bonbay High Court pronounced its judgment on February 21,
1957, dismssing those petitions with costs except in regard
to a declaration as regards the invalidity of section 88D of
the Act. The petitioners herein thereupon filed these
petitions under Art. 32 of the Constitution challenging the
vires of the inpugned Act and praying for a wit of mandanus
against the State of Bonbay ordering themto forbear from
enforcing or taking any steps in enforcenment of the act,
costs and further reliefs.

Petition No. 13 of 1957 appears to have been filed on
Decermber 3, 1956, but effective steps therein were taken
only when an applicationfor, stay with a prayer for an ex-
parte order being C MP. No. 359 of 1957 was filed herein on
March 21, '1957. Petitions Nos. 38 to 41 of 1957 were filed
on March 21, 1957, and Petition No. 55 of 1958 was filed on
March 19, -1958:

Al  these petitions followed a common pattern and the main
grounds of attack were: that the State Legislature was not
conpetent to pass the said Act, the topic of |egislation not
bei ng covered by any 'entry in the State List; that the said
Act was beyond the ambit of Art. 31-Aof the Constitution
and was therefore vulnerable as infringing the fundanmenta

rights enshrined in Arts. 14, 19 and 31 thereof; that the
provisions of the said Act in fact infringed the fundanenta

rights of the petitioners conferred upon themby Arts. 14.
119 and 31 of the Constitution; that the said Act was a
pi ece of colourable legislation and in-any event a part of
the provisions thereof -suffered fromthe vice of excessive
del egation of |egislative power. ~The answer of the State
was that the inmpugned Act was covered by Entry No. 18 in
List 11 of the Seventh Schedule to the Constitution, that it
was a piece of legislation for the extinguishnent or
nmodi fi cati on of

495

rights in relation to estates within the definition thereof
in Art. 31-A of the Constitution and that therefore it was
not open to chall enge under Arts. 14, 19 and 31 thereof ~ and
that it was neither a piece of colourable |legislation nor
did any part thereof cone within the m schief of —excessive
del egati on.

As to the legislative conpetence of the State Legislature to
pass the inpugned Act the question lies within a very narrow
conpass. As already stated, the inmpugned Act was a further
nmeasure of agrarian reformenacted with a view to further
amend the 1948 Act and the object of the enactnment ~was to
bring about such distribution of the ownership and, - contro

of agricultural |ands as best to subserve the comon | good.
This object was sought to be achieved by fixing ceiling
areas of lands which could be held by a per son and by
prescribing what was an econom ¢ hol di ng. It sought to
equitably distribute the | ands between the | andhol ders and
the tenants and except in those cases where the | andhol der
wanted the land for cultivating the sane personally for
whi ch due provision was nade in the Act, transferred by way
of compul sory purchase all the other lands to tenants in
possession of the same with effect fromApril 1, 1957, which
was called the " tillers day Provi sion 'Was al so nade for
di sposal of balance of |ands after purchase by tenants and
the basic idea underlying the provisions of the inmpugned Act
was to prevent the concentration of agricultural lands in
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the hands of |andholders to the comon detrinent. The
tiller or the cultivator was brought into direct contact
with the State elimnating thereby the | andhol ders who were
in the position of internediaries. The enactnent thus
affected the relati on between | andl ord and tenant, provided
for the transfer and-alienation of agricultural |ands, ainmed
at land i nprovenent and was broadly stated a legislation in
regard to the rights in or over | and: - cat egori es
specifically referred to in Entry 18 in List 11 of the
Seventh Schedule to the Constitution, which specifies the
head of legislation as " land, that is to say, rights in or
over land, land tenures including the relation of I|andlord
and tenant, and the collection of

496

rents; transfer and alienation of agricultural |l|and; |and
i mprovenent and agri cul tural loans; colonization "

It is well settled that these heads of legislation should
not be construed in a narrow and pedantic sense but should

be given a large and I|iberal interpretation. As was
observed ' by the Judicial Conmittee of the Privy Council in
British Coal Corporation v. The King (1):-

"Indeed, in interpreting a constituent or organic statute

such as the Act, that construction nost beneficial to the
wi dest possible anplitude of its powers nust be adopted."

The Federal Court also in the United Provinces V. Atiqa
Begum (2) pointed out' that none of the itens in the Lists is
to be read in a narrow or restricted sense-and that each

general word should be held to extend to all ancillary or
subsidiary matters which can fairly and reasonably be said
to be conmprehended in it. This Court _in Navinchandra

Maf atl al v. The Conmi ssioner of |ncone-tax, Bonbay City (3)
al so expressed the sanme opinion and stated: -

"The cardinal rule of interpretation, however, is that words
should be read in their ordinary, natural and granmmtica
meani ng subject to this rider, that in construing words in a
constitutional enactment conferring |legislative power the
nost |iberal construction should be put upon words /so that
the sanme may have effect in their w dest anplitude." (See
al so Thakur Amar Singhji v. State of Rajasthan(4)).

Having regard to the principle of construction enunciated
above, it is clear that the inmpugned Act is covered by Entry
18 in List Il of the Seventh Schedule to the Constitution
and is a legislation with reference to "land " and this plea
of legislative inconpetence of the State Legislature to
enact the inmpugned Act therefore fails.

If, then, the State Legislature was conpetent to enact the
i mpugned Act, is the Act ultra vires the Constitution as
i nfringing any of the fundamenta

(1) [ 1935] A.C. 500, 518.

(3) [1955] 1 S.C R 829, 836, 837.

(2) [1940] F.C.R 110, 134.

(4) [ 1955] 2S. C. R 303, 329.

497

rights conferred upon the petitioners ? In the course O the
argunents before wus learned counsel for the petitioners
confined their attack only to the constitutionality of ss.
5 6, 7, 8, 9, 17A, 31A to 31D and 3 to 32R of the inpugned
Act as violative of the fundamental right guaranteed under
Art. 19(1)(g) of the Constitution. The first question to
consider in this context however is whether the inpugned Act
is protected by Art. 31-A of the Constitution because if it
in so protected, no challenge on the score of the provi-
sions thereof violating Arts. 14,19 and 31 of the Con-
stitution would be available to the petitioners.

The relevant portions of Art. 31-A which fall to be
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consi dered here read as foll ows: -

"(1) Notwithstanding anything contained in Art. 13, no |aw
providing for:-

(a) the acquisition by the State of any estate or of any
rights therein or the extinguishment or nodification of any
such rights.................. shal |l be deenmed to be void on
the ground that it is inconsistent with, or takes away or
abridges any of the rights conferred by article 14, article
19 or article 31.

Provided that where such law is a law nmade by the
Legi slature of a State, the provisions of this article shal
not apply thereto unless such |aw, having been reserved for
the consideration of the President, has received hi s
assent...............

(2) Inthis article,-

(a)the expression " estate shall, in relation to any | oca
area, have the sane neaning as that expression or its |oca
equi valent has in the existing lawrelating to land tenures
in force in-that area, and shall also include any jagir
inam or nuafi or other similar grant and in the States of
Madr as and TravancoreCochin any janmam ri ghts.

(b) the expression " rights " in relation to an estate,
shall include any rightsvestingin a proprietor, sub-
proprietor, under-proprietor, tenure-holder, raiyat,

63

inder-raiyat or other internediary and any rights or
Privileges in respect of |and revenue."

The question which we have to address- ourselves intially is
whet her the |ands held by the petitioners,who are admittedly
| andhol ders within the 8 Act, are of the termcontained in
s. 2.(9) of the 194 "estates " within the nmeaning of Art. 31
A of the constitution

Before we | aunch upon that enquiry it would perhaps ' be of
helP to note howthe various land tenures originated.
Baden-Powel|l in his Land-Systens of ~British India (1892
Ed.), Vol. 1, dealing with the general view of land  tenures
traced the origin and growh at @. 97 of different tenures
in the manner follow ng at pp. 97-99 (Chapter |V): -

" 4. FEffects of Land-Revenue Administration and Revenue-
farm ng. Then again the greater Oriental governnments which
-preceded ours, have always, in one -form or another
derived the bulk of their State-revenues and Royal property
from the land. |In one systemknown to us, "Royal |lands "
were allotted in the principal villages, and this fact my
have suggested to the Miughals their plan of-allotting spcia
farnms and villages to furnish the privy Purse, and has had
ot her survivals. But, speaking generally, the  universa
pl an of taking revenue was by taking a share of the actua
grain heap on the the threshing-floor from each paynent
levied on each estate or each field as the case /'mght
be............... To collect this revenue, the rul er
appoi nted or recogni zed not only a headman and accountant in
each village, but also a hierarchy of graded officials in
districts and mnor divisions of territory fornmed for

adm ni strative pur poses. These officers wer e often
remunerated by holdings of land, and a class of |and
-tenures will be found in sone parts of India owning its

origin to these hereditary official holding s. Not only so,
but during the decline which Oiental governnents have
usual |y undergone, the Revenue official have been comonly
found to nerge in, or be superseded, by revenue-farners-
per sons who

499

contracted for a certain sumof revenue to be paid int, the
Treasury froma given area, | as representing the State dues
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exigible from the land-holdings within that area. Such
revenue-farnmers, or officials, whatever their origin, have
al ways tended to absorb the interest of the |and-holders and
to beconme in time the virtual |andlords over them

Nor is it only that landlord tenures arise in this way. No
sooner does the superior right take shape than we find nany
curious new tenures created by the landlord or arising out
of his attenpts to conciliate or provide for certain eninent
clains in the grade bel ow him

S. 5. Effects of Assignment or Renission of LandRevenue.
Yet another class of tenures arises in connection with the
State Revenue-adm nistration; and that is when the ruler
either excuses an existing |and-holder from paying his
revenue, either wholly 'or in part; or " alienates or
assigns the revenue of a certain estate or tract of country
in favour of some chief, or other person of inportance, or
to provide funds for some special objects, or to serve as a
reconpense for services to be rendered.

At first 'such grants are carefully regulated, are for Ilife
only, and strictly kept to their purpose, and to the anount
fixed. But as matters go on, and the ruler is a bad or

unscrupul ous one, his treasury is enpty, and he nakes such
grants to avoid the dificulty of finding a cash salary. The
grants becone pernmanent and hereditary; they are also issued
by officials who have no right to make them and not only do
they then result in landlord tenures and other curious
rights, but are a burden to after tines, and have furnished
a nost troublesone |legacy to our own GCovernnent when it
found the revenues eaten up by grantees whose titles were
invalid, and whose pretensions, though growm old in tinmes of
di sorder, were inadm ssible.

Such grants may have begun with no title tothe land but
only a right to the revenue, but want of

500

supervi sion and control has resulted in the grantee seizing
the I anded right al so.

Here we find the distinction between the State owned | ands
which are wunalienated where the tenures arise out of the
exigencies of revenue collection and alienated |ands the
revenue whereof is renmitted either wholly or-in part or in
other words " alienated or assigned to grantees for
vari ous purposes.

Vari ous | and tenures thus devel oped and series of
proprietorships cane into existence. The main tenures which
the British found when they came into power conprised: (1)
the Khas or tenure by Government; (2)the Raiyatwari tenure;
(3) the zZamindari or landlord tenure and (4) the  Tal ugdari
or doubl e tenure.

It is interesting to note in this connection that in the
tabl e conpiled by Baden-Powell in Vol.lIl of his Book at p
142 giving sone idea of the distribution of the <different
cl asses of landed estates in Madras the different classes of
| anded est ates described therein included not only
Zam ndaris but also " estates " hold by Raiyats paying
di verse suns as and by way of |and revenue.

So far as the area within the State of Bonbay was concerned
the position is thus sunmmed up in Dande-

kar’s Law of Land Tenures, Vol. 1 at p. 12:-

Section Ill. dassification of land according to the

i nterest of the hol der

"Land is either Governnment |and or not Government |and; that
is, it is either unalienated or alienated. The expression
for unalienated |and is khalsa or ryatawari in sone parts as
opposed to dumala or inamlands, that is, alienated |lands In
Gujrat Government | ands are called sarkari " as opposed to
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"bahar khal i "I ands nmeani ng al i enat ed | ands- | ands the
produce. of which had not to be brought to the comon
threshing ground. In sone parts of Qujrat there are,"
talpad " (Government) |ands as opposed to " Wanta " | ands.

In old Regul ati ons two kinds of |and have been referred to,
nanely, mal guzarry |land and | akhiraj |and. The former neant
| and payi ng

501

assessnent to CGovernment, whereas the latter meant |and free
from paynent of assessnment. Khalsa land in the permanent
occupation of hol ders was denom nated, before the survey-

settlenents, in the different parts of 'the Presidency by
the expressions mrasi, dhara, suti and nuli. | Governnent
arable land not in the permanent occupation of an occupant
was and is described by the nane sheri. In alienated
villages, lands corresponding to Governnent "sheri " |ands
are denom nated by the expressions, "sheri " ".Khas Kamath "
and " Ghar Khedu ". Lands in |easehold or farned villages

are called khoti |ands. Lands which are given under | eases
and the " assessnment of which is regulated by the terms
thereof are called kauli lands."

It will be observed that Mrasi, Dhara, Suti and Muli were
all tenures in regard to unalienated |ands, the tenure-
hol ders bei ng pernanent hol ders of |and  having hereditary
interests in their holdings. , The Khoti  tenures in the

Konkan and the Bhagdari and Narvadari tenures in some parts
of Gujrat were also tenures in regard to unalienated |ands,
there venue bei ng assessed on those lands on entire vill ages
and not on specific pieces of land either in lunp or on the
basis of a fixed Bighoti assessnment on each field and the
tenur e- hol ders bei ng responsible for the payment of the, sum
in certain specified nodes. The general prevailing tenure,
however, was the Raiyatwari tenure where the Raiyat or the
tenant had the right of an occupant inhis holding. The
ri ght of an occupant was a heritable right and on the ' death
of a registered occupant the name of his heir was entered in
his place. Al these were land tenures in respect of
unalienated |ands and the Bonbay Survey and Settl ement Act
(Bom 1 of 1865) passed in 1865. applied, generally to the
sane. There were of course certain Acts which dealt with
specific tenures nentioned above, e.g., Bhagdari and
Nar vadar i Tenures Act (Bom vV of 1862), and Khot i

Settlement Act (Bom 1 of 1880); but by and large they were
tenures in regard to unalienated | ands and were governed by
the Bonbay Survey and Settlement Act, 1865. |In 1879 the
State Legislature
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enacted, the Bonbay Land Revenue Code (Bom V of 1879) with
a viewto consolidate and anmend the law relating to Revenue
Oficers, to the assessnent and recovery of |and revenue and
to other matters connected with | and revenue adm nistration

This Act extended to the whole of the State of | Bonbay
excluding the Gty of Bonbay and certain other areas therein
ment i oned. We shall have occasion to refer to certain
provi sions of this Act hereafter.

Turning now to alienated lands in which category were
conpri sed |ands not belonging to government and |ands not
payi ng revenue to government which were exceptions to the
principles of State proprietorship and of liability of |and-
hol ders to pay | and revenue to government we find that the
alienations were classified as: (1) political tenures such
as Jagirs and Saranjans; (2) Service Inans ; (3) Persona

| namns and (4) Religious endowrents. The princi pa

alienations were Inans, Jagirs or Saranjanms and Watans.

Each of themwas considered as a tenure, had got its own
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history, its own features and peculiarities. Sunmary
settlenents were effected by the governnent wth these
tenure-holders and their rights as such recognized. There
were Talugdari tenures or estates in Gujrat which also cane
under this category and it may be noted that several pieces
of legislation were passed by the State Legislature in
regard to those several tenures of alienated |ands, e. g.
Titles to Rent-Free Estates Act (Bom Xl of 1852) ;
Ahmedabad Taluqdar’s Act (Bom VI of 1862); Bonbay
Hereditary OFfices Act (Bom |Il of 1874); Broach and Kaira
Encunmbered Estates Act (Bom XIV of 1877); Broach and Kaira
Encunmbered Estates Act (Bom XX of 1881); Matadars Act
(Bom VI of 1887) and Gujrat Talugdars Act (Bom VI of
1888) . Qur attention was also drawn in this connection to
the various Acts passed by the State Legislature (between
1949 and 1955) aboli shing the several |and tenures in Bonbay
where the government was not in direct contact wth the
tiller ~of the "soil ~but there was an interposition of
internediaries between them ~the intermediaries havi ng
| eased out parts of
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the lands to the tenants who actually cultivated the soi
and it was urged that the interests of these internediaries
were estates properly so-called.

It is to be noticed, however, that the several land tenures
which were thus abolished were not only tenures in respect
of alienated I|ands but also conprise unalienated I ands,
e.g., the Bonmbay Bhagdari and Narvadari Tenures Abolition
Act, 1949 (Bom XXXl I. of 1949); The Bonbay Khoti Abolition
Act, 1949 (Bom VI of 1950) and the ~Bonbay Mer ged
Territories (Janjira and Bhor) Khoti Tenure Abolition Act,
1953 (Bom LXXI of 1953). There was no distinction nmade
thus between land tenures in regard to alienated | ands and
those in regard to unalienated lands. |t may also be ' noted
that all these Acts followed a common pattern, viz., the
abolition of these |and tenures, award of conpensation to
the tenure hol ders whose tenures were thus abolished and the
establ i shnent of direct relations between the governnment on
the one hand and the tenure-holders cultivating the |ands
personally and the tenants cultivating the soil ~on the
ot her. Al'l these persons, thus cultivating the soil were
given the status of occupants and direct —relationship  was
thus established between the governnent and them These
Acts so far as our present purpose is concerned are only
nmentioned to show the different types of |and tenures ~which
existed in the State of Bonbay prior to their abolition as
af or esai d.

These were the various |land tenures known in the State of
Bonbay and we may at this stage appropriately refer to the
statistics (1886-87) of these tenures given by Baden-Powel |
in Vol.Ill of his said Book at

p. 251
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Tenure -- Nunber of -- Nunber of -- Area in -- Remarks.
estates or Vil | age. acres
hol di ng

Village | and

hol ders: 1284,238 30,118 1/2 475,016 | have added

Rai yat war i (occupi ed t oget her

Vil | age. land only) these

payi ng at
full rates
and
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.......................................... t he nuch
smal | er nunber
payi ng at
privil eged
rates the
| atter
are 213, 405
and how f ar
these repre-
sent bhagdar

etc.,etc.,|l have
no nmeans of tra-
vel |'i ng.
Overlord 530 1/2 530.1/2 1,419, 397
tuners (gross area)
Tal ugdari 41 41 79334
Mewasi
Udhad 123 123 194, 830
Janband
Kot 17,32 1/2 17,32-1/2 2160,517
| ssaf at 7 7 3608
Revenue-free 2165 3/4 2165 3/4 4483, 343 These refer to
i.e.inam& whol e vil |l ages
Jagir or estates not
to revenue
privil eges
on i ndi vi dua
fields,etc.,
whi ch are
i ncl udeded
in village
| and hol di' ng.
505

It is to be noted that the hol dings of the |I|andholders in
Ryatwari villages apart fromothers were also styled therein
as estates or hol dings.

It was vehenently urged before us by |earned counsel for the
petitioners that the expression " estate aptly applied
only to lands held by the various tenure ~holders of
alienated |ands above referred to, and that it could not
apply to the hol dings of occupants who had nerely a right of
occupancy in specific pieces of unalienated lands. The word
" estate " had been defined in the Bonbay Land Revenue Code,

1879, ins. 2(5) to nmean : " any interest in lands and the
aggregate of such interests vested in a person or aggregate
of persons capable of holding the sane," and would prim
facie cover not only an interest in alienated |ands but al so
in wunalienated |ands. It was however wurged that the
expression " estate " should be construed in a narrower
sense having regard to the legislative hi story and
particularly to the fact that the lands held by the tenure
hol ders of alienated Ilands only had prior to 1879 been
recogni zed as estates and the hol ding of an occupant was not
treated as such. The distinction thus sought to be mnade
bet ween hol ders of wunalienated |ands and holders of
alienated lands. is not of nmuch consequence because even in
regard to unalienated | ands besides the occupants there were
tenure hol ders call ed Bhagdars and Narwadars and Khotes who
had interests in lands held by them under those severa

tenures which |lands were unalienated |ands. The interests
whi ch these tenure hol ders enjoyed in the | ands held by them
were " estates " and it could not therefore be predicated of
the expression "estate" that it could only be wused in
connection wth alienated lands. If this distinction was
therefore of no avail, we have only got to consider if there
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is any reason why a narrow i nterpretation should be put upon
the expression "estate" as suggested by the petitioners.
Rel i ance was placed by the I|earned counsel for t he
petitioners on a decision of this Court in Hariprasad
Shi vshankar Shukla v. A D. Divikar (1) where the word
retrenchment " as defined in s. 2(00) and the word

(1) [1957] S.C R 121, 132.

64
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retrenchnent ins. 25F of the Industrial Disputes Act,
1947, as amended by Act XLIIIl of 1953 were held to have no
wi der nmeaning than the ordinary accepted connotation of
those words and were held to nmean the discharge of surplus
| abour or staff by the enployer for any reason whatsoever,
otherwise than as a punishments inflicted by way of
disciplinary action,~ and-did not include termnation of
services of all workmen on a bona fide closure of industry
or on  change of ownership or  nanagenent thereof. Even
though' the word " retrenchment” was defined as nmeaning the
term nation of services by an enployer of the worknen for
any reason whatsoever, otherwise ‘than as a punishment
inflicted by way of disciplinary action, which words were
capabl e of includingwithin their scope the term nation of
services of all worknen-on a bona fide closure of industry
or on change of ownership or managenent thereof, the word "
retrenchnent " was construed in a narrow sense because the
word " retrenchnent " connoted in its ordinary acceptance
that the business itself was being conducted and a portion
of the staff or |abour force was di scharged as ' surpl usage.
This Court observed in the course of the judgnent at page
132: -

" In the absence of any conpelling words to “indicate that
the intention was even to include a bona fide closure of the
whol e business, it wuld, we think,  be divorcing the
expression altogether fromits context to give it such a
wi de neaning as is contended for by learned counsel for the
respondent. What is being defined is retrenchnent, 'and that
is the context of the definition. It 1is true that an
artificial definition may include a meaning different from
or in excess of the ordinary acceptation of the word which
is the subject of definition; but there nust then _be
conpelling words to show that such a nmeaning different from
or in excess of the ordinary neaning is i ntended. Wer e,

within the franmework of the ordinary acceptation of the
word, every single requirenent of the definition clause is
fulfilled, it would be wong to take the definition as
destroying the essential neaning of the word defined."

507

Reliance was also placed on a decision of the Court of
Appeal in England in Re The Vexatious Actions Act, 1896, In
re Bernard Boaler (1) where the words " legal proceedings "
were held not to include crimnal proceedings, in spite of
the words being prima facie capable of including the samre.

Kennedy, C. J., expressed his view at page 32 that it —was
i npossible to say that the neaning of the expression " lega

proceedings " was in itself and by itself clear and
unanbi guous and foll owed the dictum of Lord Esher in Rex wv.

Cty of London Court(2):-

" If the words of an Act adnmit of two interpretations then
they are not clear ; and if one interpretation leads to an
absurdity and the other does not, the Court wll conclude
that the Legislature did not intend to lead to an absurdity,

and will adopt the other interpretation. "

Scrutton, J., also expressed the sane opinion at p. 41 :-

" I find general words used in the Act capable of two
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nmeani ngs, a wider and a narrower one. On the whole | think
the language is nore suited to the narrower than the wi der
meani ng. The narrower nmeaning will affect the liberties of

the subject to sone extent; the wider neaning wll nost
seriously affect the liberties of the subject in a mtter,
his personal liberty and safety, which | see no reason in
the Act to believe was in the contenplation of the
Legi sl ature. I decline to mmke this nor e serious

interference with the liberty of the subject, unless the
Legi sl ature uses |anguage cl ear enough to convince ne that
that was its intention, and | think anmple nmeaning is
provided for its words, and anple renedy is provided for the
grievance in respect of which Parliament was legislating by
putting the narrower construction on the general words it
has used. "

Are there any circunstances in the present case which would
conpel us to put a narrower construction on the expression "
estate " in s. 2(5) of the Bombay Land Revenue Code, 1879 *?
It is true that the expression " estate was used prior to
1879 i n connection

(1) [1915] 1 K B. 21.

(2) [1892] 1 QB. 273, 290.
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with the interests which the various tenure holders of
alienated lands held in their respective lands but it does
not therefore follow that that expression could be used only
in connection wth those interests-and no others. The
Wat andars, Saranj andars, |nandars and Tal ugdars and the |ike
were no doubt holders of " estates " but does that fact
mlitate against the occupants also holding ™ estates " in
the |lands which were the subject-matter of their  tenures.
The words of the definition containedin s.~ 2(5) of the
Bonbay Land Revenue Code, 1879, were clear and unanbi guous.
They meant any interest in |ands and the expression ! ' | ands
" was capable of conprising within its anbit alienated and
unal i enat ed | ands.

As a matter of fact, the definition of Superior hol der "
ins. 2(13) and the definition of " alienated " in’'s. /2(20)
of the Code, provisions of s. 111.in regard to revenue
managenment of villages or estates not belonging to the
Government, of s. 113 with regard to the partition of
estates and of s. 36 prescribing liability for revenue
amongst others refer not only to alienated | ands but also to
unalienated lands and the expression " estates used
therein can have reference not only to alienated | ands but
also to wunalienated I ands. If the definition of the
expression " estate " in the context of the Code is thus
clear and wunanbiguous as conprising both the types. -of
lands, there is no reason why a narrower construction as
suggested by the petitioners should be put upon t he
expression " estate (See the observations of Kennedy, L

J., in Vexatious Actions Act, 1896, In re. Boaler (1) at p.
31 and the observations of this Court in Baia Sri Sailendra
Narayan Bhanja Deo v. The State of Oissa (2). Even i f
there was any anbiguity in the expression, the wder
significance should be adopted in the context of the
obj ectives of the Act as stated above.

We are, therefore, of opinion that the expression estate
had the neaning of any interest inland and it was not
confined nerely to the hol dings of |andholders of alienated
| ands. The expression applied not only to such " estate
hol der s but also to land holders and occupants of
unal i enat ed | ands.

(1) [1915] 1 K B. 21

(2) [1956] S.C. R 72.
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It was however contended on behal f of the petitioners that
t he Bombay Land Revenue Code was not a law relating to |and
tenures in force in the State of Bonmbay and therefore the
definition of the expression " estate " contained therein
woul d not avail the respondent. It was urged that the Code
was passed by the State Legislature in order to consolidate
and anend the law relating to Revenue Oficers, and to the
assessment and recovery of Land Revenue, and to other
matters connected with the Land Revenue Administration in
the Presidency of Bonbay and was nerely concerned with the
collection of land revenue by the State and had nothing to
do with land tenures as such. This argunent, however,
i gnores the various provisions of the Code which define the
status as also the rights and obligations of the occupant
who has been defined in s. 2(16) of the Code to nean the
hol der in actual possession of wnalienated | ands other than
a tenant provided that where the holder in actual possession
is a 'tenant, the l'andhol der or superior landlord, as the
case may be, shall be deened to be the occupant. Chapter VI
deals with the Grant, Use and Relinqui shnment of wunalienated
lands and s. 65 thereof prescribes the uses to which an
occupant of land for purposes of agriculture may put his
| and. Under s. 68 an occupant-is entitled to the use and
occupation of his l'and for the period therein prescribed on
fulfilling the conditions therein nentioned and under s. 73
occupancy is stated to be transferable -and heritable.
Section 73 as it was enacted in 1879 read as follows: " The
ri ght of occupancy shall subject to the provisions contained
in section 56, and to any conditions |awfully annexed to the
occupancy and save as otherwi se prescribed by | aw, be deened
an heritable and transferable property.™ Certain anendnents
have been made in this section by various Bombay Land

Revenue Anendnment Acts, (Bom VI of 1901 and Bom IV of
1913) and the section as it stands at present reads:" An
occupancy shall, subject to the provisions contained in

section 56, and to any conditions |lawfully annexed’ to the
tenure, and save as otherw se prescribed by |aw, be deened
an heritable and transferable
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property."” This goes to show that an occupant holds the | and
under a tenure and occupancy is a species of land tenures.
The provisions contained ins. 73(A) relating to the  power
of the State Governnent to restrict the right of “transfer
and the provisions in regard to relinqui shnents contained in
ss. 74, 75 and 76 al so point to the sane conclusion. These
and sinilar provisions go to show that occupancy is one of
the wvarieties of land tenures and the Bonbay Land Revenue
Code, 1879, cones within the description of " existing /| aws
relating to land tenures in force" in the State of  Bonbay
within the neaning of Art. 31A (2)(a). BadenPowel |  has
simlar observations to make in regard to these provisions
in his Land Systens in British India, Vol. 1 at p. 321:-
"Nothing whatever is said in the Revenue Code about the
person in possession (on his own account) being " owner in
the Western sense. He is sinply called the " occupant ",
and the Code says what he can do and what he cannot. The
occupant may do anything he pleases to inprove the | and, but
may not w thout perm ssion do anything which diverts the
holding from agricultural purposes. He has no right to
m nes or m nerals.

These are the facts of the tenure; you nmay theorize on them
as you please; you nay say this ampunts to proprietorship
or this is a dom nium m nus plenunm or anything else."

There is no doubt therefore that the Bombay Land Revenue




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 15 of 25

Code, 1879, was an existing lawrelating to land tenures in
force in Bonbay at the tine when the Constitution (Fourth
Amendnent) Act, 1955, was passed and Art. 31A in its anmended
formwas introduced therein and the expression "estate " had

a meaning given to it under s. 2(10) there, viz., " any
interest in land " which conmprised wthin its scope
alienated as well as unalienated |ands and covered the

hol di ngs of occupants within the nmeaning thereof.

The 1948 Act was passed by the State Legislature in order to
amend the | aw whi ch governed the rel ati ons between | andl ords
and tenants of agricultural |ands the object sought to be
achi eved bei ng as herei nbefore
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set out. Section 2 of the Act defined the expressions to
cultivate personally " (s. 2(6)); ,landholder " (s. 2(9)); "
protected tenant " (s. 2(14) ) anpngst other expressions and
provided in s. 2(21) that words and expressions used in this
Act but not defined shall have the nmeaning assigned to them
in the Bonbay Land Revenue Code, 1879, and the Transfer of
Property ‘Act, 1882, as the case nmay be. This brought in the
definition of the expression " estate " which had the nean-
ing assigned to it in that Code, viz., any interest in |[|and
". The expression " |andholder in s. 2(9) above was defined
to mean " a zamndar, jagirdar, saranjandar, inandar,
tal ukdar, nmalik or a'khot or any person not hereinbefore
specified who is a holder of land or who is interested in
 and, and whom the State Government has declared on account
of the extent and value of the land or his interests therein
to be a | andhol der for the purposes of this Act." The latter
part of this definition is significant and shows that not
only holders of alienated lands but -also -holders of
unal i enated | ands were conprised therein provided,  however,
the extent and value of the land or their interests therein
were such as to deserve a declaration inthat behalf at the
hands of the State CGovernment. The only point to note here
is that no distinction was made even in this Act  between
alienated |ands and unalienated llands and all interests in
| and howsoever acquired were treated on a par so far as the
hol di ngs were concerned, necessarily inplying that even an
occupant woul d cone within the description of 1andhol der and
his interests therein would come within the definition of "
estate " as defined in the Bonbay Land Revenue Code, 1879.
Chapter |1l rmade provisions for protected tenants,  their
special rights and privileges and whoever cane wthin the
category of protected tenant was given the right to purchase
from the landlord the land held by himas such protected
tenant notwi thstanding any. thing contrary in.law, usage or
contract subject to the provisions of sub-s. 6 which inposed
restrictions on the holdings of Ilandlords as well as
tenants. These provisions were anal ogous to the provisions
contained in ss. 32 to 32 R of the inpugned Act except that
in the
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1948 Act the protected tenant had the option to purchase the
| and whereas under the inmpugned Act there was a provision
for compulsory purchase of the land by the tenant on a
speci fied date subject to certain conditions therein
mentioned. Section 34 of the 1948 Act gave the landlord the
right to determ ne protected tenancy under certain
conditions and was anal ogous to s. 31 of the inpugned Act
which enpowered the landlord to terminate the tenancy for
personal cultivation and non-agricultural purposes. 50 acres
of land were prescribed as the lint of the holding either
by the landlord or the protected tenant which provision was
anal ogous to the one found in the inmpugned Act in regard to
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ceiling area and econom ¢ hol dings. Power was given to the
State CGovernment under s. 36 to reduce the linmt of 50 acres
by a notification in the official gazette and power was al so
given simlarly to direct that the limts of fifty acres or
the reduced Ilimt specified in such notification shal
conprise such kind or kinds of lands in the area as may be
specified in the notification. This power was anal ogous
again to the power given to the State Governnent under s. 7
of the inmpugned Act to vary the ceiling area or econonic
hol ding originally prescribed in ss. 5 and 6 of the Act.
These instances culled out fromsone of the provisions of
the 1948 Act go to show that the agrarian reformwhich was
initiated by that Act was designed to achieve the very sane
purpose of distribution of the ownership and control of
agricultural lands so as to subserve the commobn good and
elimnate the concentration of wealth to the comon
detrinment which purpose becane nore prominent when the
Constitution was wushered in on January 26, 1950, and the
directive principles of State Policy were enacted inter alia
in Arts. 38 and 39 of the Constitution. Wth the advent of
the Constitution these provisions contained in the 1948 Act
required to be tested on the touch-stone of the fundanental
rights enshrined in Part 111 thereof and when t he
Constitution (First Amendment) Act, 1951, was passed
i ntroducing Arts. 31A and 31B in the Constitution, care was
taken to specify the 1948 Act in the Ninth Schedule so as to
make it immune from
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attack on the score of any provision thereof being violative
of the fundanmental rights -enacted in Part 1Ll of the
Constitution. The 1948 Act was the second item in that
schedul e and was expressly saved from any attack agai nst the
constitutionality thereof by the express terns of Art. 31B
The inpugned Act which was passed by the State Legislature
in 1956 was a further neasure of agrarian reform carrying
forward the intentions which had their roots in the 1948
Act . Having regard to the conparision of the various
provi sions of the 1948 Act and the inpugned Act referred to
above it could be legitimately urged that if the cognate
provi sions of the 1948 Act were i mmune from attack in regard
to their constitutionality, on a parity of reasoning simlar
provisions contained in the inmpugned Act, though they made
further strides in the achievenent of the objective of a
socialistic pattern of society would be simlarly saved.
That position, however, could not obtain because whatever
amendnments were made by the inmpugned Act in the 1948 Act
were future laws within the meaning of Art. 13(2) of the
Constitution and required to be tested on the self-same
t ouchst one. They would not be in terns saved by Art.  31B
and woul d have to be scrutinized on their own nerits before
the courts canme to the conclusion that they were  enacted
within the constitutional limtations. The very ternms of
Art. 31B envisaged that any competent |egislature would have
the power to repeal or amend the Acts and the Regul ations
specified in the 9th Schedule thereof and if any such
amendnment was ever made the vires of that would have to be
tested. (Vide Abdul Rahiman Janaluddin Hurjuk v. Vitha
Arjun Undare
That brings us back to the provisions of Art. 31A and to a
consi derati on as to whether the inpugned Act was a
legislation for the acquisition by the State of any estate
or of any rights therein or the extinguishnment or
nodi fi cati on of any such rights within, the neaning of sub-
article (1)(a) thereof W have already held that the Bonbay
Land Revenue Code,, 1879, was
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(11) (1957)59: Bom L. R 579.
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514

an existing lawrelating to land tenures in force in the
State of Bonmbay and that the interests of occupants anobngst
others fell wthin the expression " estate cont ai ned
therein. That, however, was not enough for the petitioners
and it was further contended on their behalf that even
though the inpugned Act may be a lawin regard to an "
estate " within the nmeaning of the definition contained in
Art. 31A(2)(a) it was not law providing for the acquisition
by the State of any estate or any rights therein or for the
extingui shment or nodification of any such rights. The
i mpugned Act was certainly not a law for the acquisition by
the State of any estate or of any rights therein because
even the provisions with regard to the compul sory purchase
by tenants of the land on the specified date transferred the
title Jinthose lands to the respective tenants and not to

the State. There was no conpul sory acquisition of any "
estate " ‘or-any rights therein by the State itself and this
provi sion-_coul'd not hel p the respondent. The respondent,

however, urged that the provisions contained in the inmpugned
Act were enacted for the extingui shment or nodification of
rights in " estates and were, therefore, saved by Art.
31A(1) (a). It was on the other hand urged by the
petitioners (1) that the extingui shnent” or nodification of
any such, rights should only be in~ the process of the
acquisition by the , State of any estate or of any rights
therein and (2) that the provisions in the inpugned Act
amounted to a suspension of those rights but not to an
ext i ngui shment or nodification thereof W shall now proceed
to exanm ne these contentions of the petitioners.

Art. 31A(1)(a) talks of two distinct objects of |egislation

one being the acquisition by the State of any estate or of
any rights therein and the other being the extinguishment
or nodification of any such., rights,. |[If the = acquires an
estate or any rights therein that ‘acquisition wuuld have to
be a conmpulsory acquisition within the nmeaning of Art.
31(2) (A) which was also introduced in the Constitution by
t he Constitution (Fourth Amendnent ) Act , 1955,
simultaneously with Art. 31A(1) thereof. There was no
provision made for the transfer of the ownership of any
property to the
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State or a Corporation owned or controlled by "the ~State
with the result that even though, these provisions -deprived
the |landholders of their property they did not ambunt to a
conpul sory acquisition of the property by the | State. | f
this part of Art. 31A(1)(a) is thus elimnated what we are
left wth is whether these provisions of the inpughed Act
provided for an extingui shment or nodification of any rights
in " estates ". That is a distinct concept altogether and
could not be in the process of acquisition by the State of
any " estate or of any rights therein. Acceptance of the
interpretation which is sought to be put upon these words by
the petitioners would involve the addition of words " in the
process of the acquisition by the State of any estate or of
any rights therein " or " in the process of such acquisition
" which according to the well known canons of construction
cannot be done. If the |anguage of the enactnent is clear
and unanbi guous it would not be legitimte for the Courts to
add any words thereto and evol ve t herefrom sonme sense which
may be said to carry out the supposed intentions of the
| egi sl ature. The intention of the Legislature is to be
gathered only from the words used by it and no such
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liberties can be taken by the Courts for effectuating a
supposed intention of the Legislature. There is no warrant

at all, in our opinion,’” for adding these words to the plain
terns of Art. 31A (1)(a) and the words extingui shnent or
nodi fication of any such rights must be understood in

their plain grammatical sense without any limtation of the
type suggested by the petitioners.

It, therefore, remains to consider whether the relevant
provi sions of the inpugned Act were designed to bring about
an extinguishment or nodification of the landlord’ s rights
intheir " estates These provisions are contained in ss.
32 to 32R of the inmpugned Act and are under the heading "
Purchase of lands by Tenants ". Section 32 provides that
on the first day of April, 1957 (hereinafter referred to as
" the tillers day ") every tenant shall, subject to the
provisions of the next succeedi ng sections, be deenmed to
have purchased from his l'andl ord, free of all incunbrances
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subsi sting thereon on the said day, the land held by him as
tenant. ... ... . ... provi ded certain conditions
are fulfilled: Under s. 32A the tenant shall be deemed to
have purchased the lands upto the ceiling area and the
tenant shall not be deenmed to have purchased | ands held by
him as such tenant if he holds |lands partly as owner and
partly as tenant but the area of the land held as owner is
equal to or exceeds the ceiling area (s. 32B). Section 32C
enpowers the tenant to chose the |and to be purchased if he
hol ds | ands separately from nore than one landlord and in
spite of anything contained inthe Bonbay Prevention of
Fragnment ati on and Consoli dati on of Hol di ngs Act, 1947 (Bom
LXI'l of 1947) the tenant shall be deenmed to have purchased
even such fragnents of the Iand held on tenancy (s. 32D)
The bal ance of any |and after the purchase by the tenant as
above is to be disposed of as if it wereland surrendered by
the tenant (s. 32E); and the right of the tenant to purchase
such land where the landlord is a mnor, or a widow, or a
person subject to any nmental or (physical disability or a
serving nenber of the arnmed forces is postponed till one
year after the cessation of disability. The price 'to be
paid by the tenant is to be deternmined by the Tribunal as
soon as may be after the tiller’'s day and the Tribunal is in
the first instance to record in the prescribed manner the

statement of the tenant whether lie is willing or is not
willing to purchase the land held by himas a tenant and  if
the tenant fails to appear or makes a statenent that he is
not willing to purchase the land, the Tribunal is to declare
by an order in witing that such tenant is not wlling to
purchase the land and that the purchase is ineffective (S.
32G). These provisions also apply to a sub-tenant ~of a

per manent tenant who is deened to have purchased the |and
subject to the conditions specified in ss. 32 to~ - 32E (S.
321). Section 32J provides for an appeal to the  State
CGovernment agai nst the decision of Tribunal. Section 32K
prescribes the node of payment of price by the tenant; —and
the purchase price is recoverable as arrears of |and revenue
(S. 32L). Under s. 32Mon the deposit of the price in lunp
sum or of
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the last instalment of such price, the Tribunal is to issue
a certificate of purchase to the tenant in respect of the
land, which certificate of purchase shall be Conclusive
evi dence of purchase. |If a tenant fails to pay the |lunp sum
within the period prescribed or is at any tinme in arrears of
four instalnments the purchase is to be ineffective and the
land is to be at the disposal of the Collector and any
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amount deposited by such tenant towards the price of the
land is to be refunded to him Section 32N gives the
landlord a right to recover rent when purchase becones
ineffective, as if the |l and had not been purchased at all
Section 32P gives the power to the Collector to resume and
di spose of land not purchased by tenants. The anount of
purchase price is to be applied towards satisfaction of
debts (s. 320) ; and the, purchaser is to be evicted from
the land purchased by himas aforesaid if he fails to
cultivate the | and personally (s. 32R)

It is argued on the strength of these provisions that there
is no effective purchase or effective sale of the |and
between the landlord and the tenant on the tiller's day or
the alternative period prescribed in that behalf unti
certain conditions are fulfilled. To start with it is only
an inchoate right which is given to the tenant to purchase
the Iland which hecan perfect on a statenment being made by
him before the Tribunal that heis willing to purchase the
| and. Even if he does so, the l'and does not vest in him
because only on the paynent of the purchase price either in
lunp or by -instalnments can he get the «certificate of
purchase fromthe Tribunal. 1f he commits default in pay-
ment, the purchase is ineffective and he gets no title to
the land. These provisions, it is submtted, do not vest
the title to the landin the tenant at all until all these
conditions are fulfilled and if any one or nore of them is
not fulfilled the purchase beconmes ineffective-in fact it is
no purchase at all-with the result that the title to the
 and which is already vested in the landlord is not at, al
transferred to the purchaser. If that is so, there is no
conpul sory sale or compulsory purchase of the land in
guestion on the tiller's day or the alternative period of
time prescribed therefor and
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there is no extinguishment of the rights of the |andlord.
Hs rights in the land are nerely suspended and such
suspension is certainly not an extingui shnment of his rights
therein nor a nodification thereof within the neaning of the
expression wused in Art. 31A (1)(a). Reliance is placed in
support of this proposition on the observations of this
Court in Thakur Raghubir Singh v. Court of Wards, A mer (1).
In that case, this Court considered the provisions of s. 112
of the Ajmer Tenancy and Land Records Act (XLII of  1950)
which provided that if a landlord habitually infringes the
rights of a tenant under the Act he would be deened to be a
 andl ord who is disqualified to manage his own property and
his property wuld be Iliable to be taken _under t he
superintendence of the Court of Wards. Mahajan, J., (as he
then was) observed at p. 1055:-

" Section 112 of the Act XLII of 1950, intended to regulate
the rights. of landlords and tenants, is obviously-not a |aw
providing for " the acquisition by the State " ‘of the
estates of the landlords, or of any rights in those estates.
It is also not a law providing for the extinguishnent  or
nodi fication of any such rights. The |learned Attorney-
CGeneral laid enphasis on the word " nodification" wused in
Article 31 A That word in the context of the article only
nmeans a nodification of the proprietary right of a citizen
like an extinguishnment of that right and cannot include
within its anmbit a nmere suspension of the right of
managenent of estate for a time, definite or indefinite."
These observations were confined to suspension of the right
of nmanagenent of the estate and not to a suspension of the
title to the estate. Apart fromthe question whether the
suspension of the title to the estate for a time, definite
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or indefinite would anpbunt to a nodification of a right in
the estate within the neaning of Art. 31A (1)(a), the
position as it obtains inthis case is that there is no
suspension of the title of the landlord at all. The title
of the landlord to-the | and passes imedi ately to the tenant
on the tiller’s
(1) [1953] S.C. R 1049.
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day and there is a conpleted purchase or sale thereof as
between the landlord and the tenant. The tenant is no doubt
given a |l ocus penitentiae and an option of decl aring whet her

he is or is not willing to purchase the |Iand held by him as
a tenant. |If he fails to appear or nmakes a statenment that
he is not willing to purchase the land, the Tribunal shal

by an order in witing declare that such tenant is not
willing to purchase theland and that the purchase is
i neffective. It “is only by such a declaration by the
Tri bunal that the purchase becones ineffective. |If no such

declaration is nade by the Tribunal the purchase woul d stand
as statutorily effected on the tiller's day and wll
continue to be operative, the only obligation on the tenant
then being the paynent of price in the node deternined by
the Tribunal. |If thetenant commits default in the paynent
of such price either in lunp or by instalnments as determ ned
by the Tribunal, s. 32M declares the purchase to be
ineffective but in that event the land shall then be at the
di sposal of the Collector to be disposed of by him in the
manner provided therein. Here also the purchase continues
to be effective as fromthe tiller’s day until such default
is commtted and there is no question of  a conditiona
purchase or sale taking place between the Ilandlord and

t enant . The title to the I and which was vested originally
in the landlord passes to the tenant on the tiller’'s day or
the alternative period prescribed in that behalf. Thi s
title is defeasable only in the event of the tenant failing
to appear or making a statement that he is not wlling to
purchase the land or committing default in paynent of the
price thereof as determi ned by the Tribunal. The tenant

gets a vested interest in the | and defeasable only in either
of those cases and it cannot therefore be said that the
title of landlord to the land is suspended for any period
definite or indefinite. |If that is so, thereis an extin-
gui shment or in any event a nodification of the landlord s
right in the estate well within the nmeaning of those words
as used in Art. 31A(1)(a).

We have, therefore, come to the conclusion that the - inpugned
Act is covered by Art. 31A and is protected
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from attack against its constitutionality on the score of
its having violated the fundanental rights, enshrined in
Arts. 14, 19 and 31 of the Constitution. That being so, the
attack levelled against ss. 5, 6, 8 9, 17A 31 Ato 31 D
and 32 to 32R on the score of their being violative of the
fundanental rights conferred upon the petitioners is of — no
avail to the petitioners. This being the true position it
is not necessary for us to consider the i nteresting
guesti ons which were argued before us at sone length, viz.,
the nature, scope and extent of the provisions contained in
Arts. 31(1) and 31(2) of the Constitution and the line of
demarcati on between them as also the inpact of Art. 31(1) on
the fundanmental right enshrined in Art. 19(1)(f) of the
Consti tution. Suffice it to say that wunder the circum
stances no fundanental right of the petitioners before us is
infringed by the inpugned Act or the provisions thereof and
the petitions under Art. 32 cannot be sustai ned.
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The i mpugned Act being within the |egislative conpetence of
the State Legislature no question as to its being a piece of
colourable legislation can arise. It is not a legislation
resorted to by the State Legislature with a viewto by-pass
the provisions of List Il of the seventh schedule to the
Constitution, attenpting to do something which it was
otherwise not conpetent to do. The legislation being
covered by Entry 18 of the said List is really a further
neasure for agrarian reformwhich it was well within its
conpetence to enact. It is not an expropriatory |egislation
in the guise of one covered by Entry 18 in the said List.
It only fixes the ceiling area for the holding of the | and-
lord cultivating the Iland personally and transfers the
excess holding to the tenant in actual cultivation thereof
and there too the priceof the land as fixed by the Tribuna
has got to be paid by the tenant to the |andl ord. The
tenant also is not entitled to hold |and beyond the «ceiling
area and there is a bal ance sought to be struck between the
interests  of the lLandlord and those of the tenants so that
the neans of production are not concentrated in the hands of
one party to the common detriment.  The price payable is
al so either
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in lunmp or in such instalments as may be determined by the
Tri bunal and on default conmtted by the tenant in paynent
t hereof the purchase becones ineffective and the | and deened
to have been purchased by the tenant reverts to the
Col l ector to be dealt with in accordance with the provisions
contained in the ‘Act in that behalf. It may be that
instal ments may be spread over a particul ar period which may
thus be determned by the Tribunal and unless  default is
conmitted by the tenant in paynent of four instalnents the
purchase does not becone ineffective.~ That, however, is not
a provision which nakes the payment of price in any nmanner
illusory. The landlord is entitled tothe rents of the |and
as if there had been no purchase of the land by the tenant
and the paynent of such rent is nmade the first charge on the
I and. There is, therefore, no scope for the argument that
the provisions in this behalf contained in the Act were
illusory or that the inpugned Act is a piece-of colourable
| egi sl ati on.

The only question that now survives is whether s. 7 of “the
i mpugned Act is bad by reason of excessive delegation of
| egislative power. Section 7 invests the Government with
the power to vary the ceiling area and econonic holding
which have been prescribed in ss. 5 and 6 of the Act.
Sections 5, 6 and 7 of the Act read as under :-

" 5. Ceiling area: (1) For the purposes of this Act, the
ceiling area of land shall be-

(a) 48 acres of jirayat |and, or

(b) 24 acres of seasonally irrigated | and or paddy

or rice land, or

(c) 12 acres of perennially irrigated | and.

(2) Were the land held by a person consists of two or nore
ki nds of land specified in sub-section (1), the ceiling area
of such holding shall be determ ned on the basis of one acre
of perennially irrigated | and being equal of two acres of
seasonally irrigated land or paddy or rice land, or four
acres of jirayat | and.
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6. Economi ¢ hol ding-(1) For the purposes of this Act an
econom ¢ hol di ng shall be-

(a) 16 acres of jirayat |land, or

(b) 8 acres of seasonally irrigated |and, or paddy or rice
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| and, or

(c) 4 acres of perennially irrigated | and.

(2) Wiere the land held by a person consists of two or nore
kinds of Iland specified in sub-section (1) an economc
hol ding shall be determ ned on the basis applicable to the
ceiling area-under sub-section (2) of section 5.

7. Power of Governnment to vary ceiling area and economc
hol di ng: Notwi t hst andi ng anything contained in sections 5
and 6, it shall be lawmful for the State Governnment, if it is
satisfied that it 1is expedient soto do in the public.
interest, to vary, by notification in the Oficial Gazette,
the acreage of the ceiling area or econom c holding, or the
basis of determ nation of such ceiling area or economc
hol di ng, under subsection (2) of section 5, regard bei ng had
to-

(a) the situation of the land,

(b) its productive capacity,

(c) the fact that the land is located in a backward area,
and

(d) any other factors which nay be prescribed.”

It is contended that s. 7 does not fix any criteria for the
gui dance of the State CGovernment and that the power which is
given to the State Governnment to vary the ceiling area and
econom ¢ holding is unguided and unfettered and that it is
possible to exercise it at the sweet will and discretion of
the State Governnent even in favour of a, single individua
or in favour of political sufferersand the |iKke. It is
urged that no broad principle or policy is enunciated by the
Legislature in this behalf and it would be open to the State
Government to exercise this power arbitrarily and even in a
di scrimnatory nanner and that such entrustnment of power to
the State Governnent anpbunts to excessive delegation of
| egislative power and s. 7 therefore nust be held to be
voi d.
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The principles by which the courts are guided in the
determ nation of this question are now well settled., In the

State of Bihar v. Mharajadhiraja Sir Kanmeshwar ~Singh of
Dar bhanga (1) Mahajan, J., (as he then was observed): -

The legislature applied its nmind to the question O the
met hod and manner of payment of conpensati on. It settled
its policy and the broad principles. It —gave the State
Government the power to determine matters of detail ~ after
having settled vital matters of policy. It cannot be said
that the legislature did not apply its mnd to the subject-
matter of the legislation and did not [ay dowmn a  policy.
The proportion in which conpensati on was payabl e in cash or
in bonds or whether the whole of it was to be paid in  cash
is a matter which only the State Governnent could fix and
simlarly, the interval of instalnents and the period of
redeenability of the bonds were al so matters of detail which
the executive could nore appositely determine in exercise of
its rule-making power. It cannot be said in this case  that
any essential |egislative power has been delegated to the
executive or that the legislature did not discharge the

trust which the Constitution had reposed in it. If the
rul e-maki ng authority abuses its power or nakes any attenpt
to meke the paynment illusory the expropriated proprietor
will not be without a renedy."

If the legislature settles the policy and the br oad
principles of legislation, there is no bar against |eaving
the matters of detail to be fixed by the executive and such
del egation wll not amunt to excessive delegation of
| egi sl ati ve power such as to vitiate the enactnent. |In the
case before us the preanble to the Act says what the policy
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of the inpugned Act is, viz., further to anend the 1948 Act
which as we have already observed sets out specific
obj ectives to be achieved. Sections 5 and 6 prescribe the
ceiling area and the econoni c hol ding which are fixed by the
legislature itself having regard to the normal conditions
then prevailing within the State. The |egislature knew what
were the different types, of land, their situation

(1) [1952] S.C.R 889, 954.
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and productive capacity and having regard to all the
relevant factors determined the ceiling area as also the
econom ¢ hol di ng. There were, however, bound to be

di fferences between district and district and one part of
the State and another and having therefore enunciated the
broad principles and policy which were enbodied in ss. 5 and
6 of the Act the |egislature enacted s. 7 enpowering the
State Government to vary the ceiling area and the econonic
holding if it was satisfied that it was expedient so to do
in the public interest, regard being had to the various
criteria therein specified. The State Governnent was to be
guided in_arriving at its satisfactionin regard to the
expedi ency thereof by (a) the situation of the land, (b) its
productive capacity, (c) the fact that the land is |ocated
in a backward area, and (d) any other factors which may be
prescribed. 1In so/faras the situation of the land and its
productive capacity were variable factors, nore so if the
land was located in a backward area, the State Governnent
was enjoined to have regard to these factors as determning
the variations one way or the other fromthe normal standard
adopted by the Legislature in ss. 5 and 6 of the Act. " Any
other factors which may be prescribed " would be factors
ej usdem generis to the factors nentioned earlier in the
section and coul d not be any and every factor which crossed
the mnd of the executive. The very terns of the | section
precl ude any single individual being treated in this nanner
because it talks of the variation in the ceiling area and
the econom ¢ holding being considered by the State
CGovernment to be expedient in the public interest  and the
sati sfaction of any individual interest could hardly be said
to be a matter of public interest.

No doubt individuals woul d be benefited by the ~variations
contemplated in s. 7 but for that purpose the State
Government has got to be satisfied that it is expedient in
the public interest to do so and no variation in regard to
ceiling area or the econom ¢ hol ding of a single  individua

can ever be said to have been contenplated within the termns
of s. 7. It appears however that this argument found favour
with the Bonbay Hi gh Court in its decision ‘in Parashram
Danodhar v.
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State of Bonmbay (1) where the Court observed that the  power
to issue a notification nmay be exercised in favour @ of a
single individual under the authority reserved under 's. 7
and may lay the State CGovernment open to a charge  of
favouritism Wth great respect to the |learned judges  of
that High Court, we are of the viewthat no such thing is
ever contenplated in the terns of s. 7 of the Act. There is
al so no warrant for the suggestion that the State CGovernnent
m ght vary the ceiling area and the econonmc holding, say
for instance, for benefiting the political sufferers wthin
the State. |If the situation of the land and its productive
capacity as also the fact that the land is located in a
backward area are the criteria to be deternined before the
State Government is satisfied that it is expedient to vary
the ceiling area and the econonmic holding in the public
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interest and any other factors which may be prescribed
are to be read ejusdemgeneris with the above as already
observed, no question of benefiting political sufferers can
ever enter into the picture. That would be an extraneous

consi deration. It does not cone wthin the criteria
specified in s. 7. of the Act on a true construction
t her eof . Such considerations therefore do not mlitate
against the wvalidity of the provisions contained in that
secti on. In our opinion, the broad principles and policy

have been laid down by the legislature, the criteria have
been fixed according to which the State Governnent has to be
satisfied that it is expedient to vary the ceiling area and
econom ¢ hol ding al ready prescribed by the |egislature and
the nmere matter of working out the details having regard to
those criteria which are specifically mentioned therein
whi ch has been del egated to the State Governnent does not
amount to any excessive del egation of |egislative power.

It is also to be renenbered that this power of variation of
the ceiling area and the economic holding is vested in the
State CGovernnent and is left to its subjective satisfaction

having regard to the criteria therein specified. As was
observed by Kania, C J., in'Dr. N B. Khare v. The State
of Delhi (2):-

(1) A I. R 1957 Bom 252.

(2) [1950] s.C. R /519, 526.
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This whole argunent is based on the  assunption that the
Provi nci al Gover nment. when nmaki ng the order wi'll not perform
its duty and nmay abuse the provisions of the section. 1In ny
opinion, it is not proper to start with such an assunption

and decide the legality of an Act on that basis. Abuse of
the power given by a | aw sonetinmes occurs; but the wvalidity
of the law cannot be contested because of such an
apprehension. "

These observations of Karda, “C J., were quoted wth
approval by Patanjali Sastri, C J., in The State of @ West
Bengal v. Anwar Ali Sarkar (1) where -it was stated:-

" Wiether a law conferring discretionary powers on an
administrative authority is constitutionally valid or not
should not be determined on the assunption that such
authority will act in an arbitrary manner in exercising the
di scretion commtted to it."

The above observations of Kania, C. J., were then quoted and
the judgnent proceeded: -

" On the contrary, it is to be presuned that a public
authority wll act honestly and reasonably in the -exercise
of its statutory powersS. . ... ... ...t e
W my lastly refer to the observations of this Court in
Pannal al Binjraj v. Union of India (2):-

“ 1t may al so be renmenbered that this power is vested not in
mnor officials but in top-ranking authorities “like the
Commi ssi oner of Income-tax and the Central Board of Revenue
who act on the information supplied to themby the Income-
tax Oficers concerned. This power is discretionary and not
necessarily discrimnatory and abuse of power cannot  be
easily assuned where the discretion is vested in such high
officials. (Vide Matajog Dobey v. H S. Bhari, [1955] 2 S.
C. R 925, 932). There is noreover a presunption that
public officials will discharge their duties honestly and in
accordance with the rules of law. (Vide People of the State
of New York v. John E. Van De Carr, etc., (1950-310-199 U
S. 552; 50 L. Ed. 305)). It has also been observed by this
Court in A Thangal Kunju

(1) (1952] s. C R 284, 301.

(2) [1957] S. C R 233. 257, 258.
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Musaliar v. M Venkitachalam Potti, [1955] 2 S. C. R 1196,
with reference to the possibility of discrimnation between
assessees in the matter of the reference of their cases to
the Income-tax Investigation Conmission that " it is to be
presuned, unless the contrary were shown, t hat the
adm nistration of a particular |aw would be done " not wth
an evil eye and unequal hand " and the sel ection nade by the
CGovernment of the cases of persons to be referred for
i nvestigation by t he Comm ssion  woul d not be
di scrimnatory."

This presunption, however, cannot be stretched too far and
cannot be carried to the extent of always holding that there
nmust be sonme undi scl osed and unknown reason for subjecting
certain i ndi vidual s or corporations to hostil e and
di scrimnatory treatnent (Vide @ulf, Colorado, etc. v. W H.
Ellis, (1897) 165U S. 150; 41 L. Ed. 666). There may be
cases mhere inproper execution of power wll result in
injustice’ tothe parties. As has been observed, however,
the possibility of such discrimnatory treatnent cannot
necessarily invalidate thelegislation and where there is an
abuse of such power, the parties aggrieved are not without

anple renedies under the law (Vide D nabandhu. Sahu v.
Jadunony Mangaraj, [1955] 1 S. C. R 140,146). What wll be
struck down in such cases will not be the provision which

invests the authorities with such power but the abuse of the

power itself."

It, therefore, follows that s. 7 of the Act cannot be

i mpugned on the  ground of ~excessive del egati on of

| egi sl ative power.

Al the wvarious contentions urged by the petitioners

therefore fail and the result is that the petitions filed by

the petitioners before us nust be disnm ssed with costs. The

State of Bonbay which is the only respondent in all ' these

petitions will however get only one set of costs therein.
Petitions dism ssed.
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