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PETI TI ONER
STATE OF ANDHRA PRADESH & ORS. ETC. ETC.

Vs.

RESPONDENT:
BOLLAPRAGADA SURYANARAYANA & ORS. ETC. ETC

DATE OF JUDGVENT: 15/ 07/ 1997

BENCH
SUJATA V. MANOHAR, G B. PATTANAI K

ACT:
HEADNOTE:
JUDGVENT:
with
Civil  Appeal No. 4398 of 1988
ORDER

In C. A Nos. 2762-2788 of 1988

The respondents ~were holding the post of Part-tine
village officers in the State of Andhra Pradesh. Under an
Ordi nance dated 6.1.1984, the posts of Part-tine  Village
Oficers in the State of Andhra Pradesh were abolished. The
Ordi nance was replaced by the Part-tinme village officers
Abolition Act being Act No. 8 ~of 1985. Section 3 and 5 of
the said Act provide as foll ows:

"3. The posts of part-tine Village

Oficers in the State of  Andhra

Pradesh are hereby abolished wth

effect on and from the date of

conmmencement of this Act, and every

person who holds the post of part-

time Village officer in any part of

the State of Andhra Pradesh shall

with effect on and from such date

cease to hold such post."

"5. (1) Every person who ceases to

hol d post of part-time Village

officer by reason of section 3,

shall be paid an amount for the

total service put in by him as

part-tinme village officer and such

amount  shal | be determ ned in

accordance with the provisions of

sub-section (2).

(2) The amount referred to in sub-

section (1) shall be calcul ated at

the rate of one-half of the nonthly

emol uments for every year of tota

service put in by the person

referred to in sub-section (1).

Expl anation: - For the purposes of

this section,

(a) Where the total service, ---

(i) includes a period whichis a
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portion of a year; or

(ii) is a period less than a year

the anpbunt payable for the period

referred to in sub-Clause (i) or

sub-clause (ii), as the case may be

shall be an anpbunt bearing to the

amount payable for one proportion

as the said period bears to a

period of one year of tota

service."

Prior to the abolition of the posts of Village
Oficers, under G O M. No. 1772 dated 18.4.1980, the
Governnment of Andhra Pradesh had framed a schenme for
gratuity which was applicable to the Village officers and
the Village servants. The Schene inter alia, provides as
fol | ows:

(i) Gatuity ~shall be paid at the

rate of one noths pay (Honorarium

for every conpleted year of service

to thevillage Oficersand Village

Servant s subj ect to a maxi mum of 20

nont hs pay.

(ii) The gratuity is payable in the

event of death, there being no age

of superannuation in respect of

these categories or at the tinme of

demitting office after attaining

the age of 58 years in the case of

Village officers . and 60 years in

the case of Village Servants after

giving a notice to theappointing

authority."

By another G O M. No. 3420 dt. 1.8.1980, the
Government of Andhra Pradesh had formul ated a Family Benefit
Schene for Village officers which, inter alia, provides as
fol | ows.

"1. (i) Every Village officer shal

be required to pay a contribution

of Rs. 5/- per nmonth till  he

attains the age of 58 years.

ii) Every Village Servants shal

pay a contribution of Rs. 3/- per

nonth till he attains the age of 58

years.

2(i) In the case of death of

village officer while in service

and before he attains the age of 58

years a sumof Rs. 7500 (Rupees

seven thousand five hundred only)

shall be paid to the nom nee of the

deceased as specified in the said

scherne;

ii) In the case of death of a

village Servant while in servant

whi | e in service and bef ore

attaining the age of 58 years a sum

of Rs. 5000/- shall be paid to the

noni nee of t he deceased as

specified in the said schene;

iii) In the case of any Village

Oficer or Vill age Ser vant

demtting office on attaining the

age of 58 years by giving a notice

to the conpetent authority the

act ual anmount of contribution




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 4

representing interest shall be paid

to him or him nomnee in the even

of death."

On the abolition of the posts of Part-time Village
Oficers, the respondents were paid compensation cal cul ated
in the manner provided under Section 5 of the said Act. The
respondent filed a wit petition before the Andhra Pradesh
Hi gh Court <claimng gratuity under G O Ms. dated 18.4.1980
and the benefit of the Family Benefit Scheme under G O Ms.
No. 3420 dated 1.8.1980 in addition to the conpensation
already received by them under the said Act. The wit
petition was allowed by the Andhra Pradesh High Court. In
appeal before the Division Bench of the High Court, the
order was partly nodified and the benefit of these schenes
was given to all those Part-time Village Oficers who had
attained the age of 58 years on 6.1.1984, that is to say,
the date of the comencenent of the Ordinance. The State has
filed the present appeal

It is contended by the State that the respondent are
not entitled to gratuity or the benefit of the Famly
Benefit Schene because the posts of Part-tine Village
Oficers have been abolished under the said Act. The
Gratuity Scheme under G O Ms. dated 18.4.1980 provides inter
alia, for paynent of gratuity to the Village Oficer at the
time of demitting office after attaining the age of 58 years
after giving notice to the appointing authority. Therefore,
the gratuity Schene expressly provides for - the nanner of
denmitting office on attaining the age of 58 years or 60
year, as the case may be. It is only when the office is
demitted in the manner set out in the Scheme that gratuity
under the said G O Ms. _beconmes payable. The office is
required to be demtted by the concerned hol der after giving
a notice to the appoi nting authority:. This' clearly
contenplates a voluntary relinquishnent of office on
attaining the specified age. There is no retirenment age for
this office. This provision would not apply when, by
| egislation, the posts are abolished. In such a situation
there is no question of voluntary denitting of office after
notice. The provisions of the said GO M., therefore,
cannot be attracted when the posts are abolished by
legislation. This is precisely the reason why under section
5 of the said Act, a provision for conpensation has been
made, which the respondents have received.

Under the fanily Benefit Scherme franed by the G O M.
No. 3420 dated 1.8.1980, certain anmounts are required to be
paid in case of a Village Oficer or Village  Servant
demtting officer on attaining the age of 58 years by giving
notice. For the sane reasons, as in the case of the gratuity
schene this provisionis not attracted when the office is
not demitted voluntarily by giving notice but the post is
abol i shed.

The Family Benefit Schene, however, requires | every
village Oficer to pay a contribution of Rs. 5/- per nonth
and every Village Servant to pay a contribution of Rs. 3/-
per month till he attains the age of 58 years. It was on
paynment of these contributions that the Village Oficer or
the Village Servant has been given certain benefits as
specified in the said Schene. By reason of the abolition of
the posts, this Scheme has cone to an end. The contributions
whi ch have been paid by the Village Oficers/Village
Servants under the Schene should, therefore, in al
fairness, have been refunded to themsince they will not be
entitled to claimany benefit under the scheme by the reason
of the Scheme having cone to an end by abolition of the post
of Part-time Village Oficers.
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We, therefore, direct that the contributions actually
nmade by the concerned respondents under the Fanmily Benefit
Schene should be refunded to the concerned respondents with
interest at 6% p. a.

The judgment of the H gh Court is set aside. The
appeal s are allowed with the above direction. There shall be
no order as to costs.

In C.A No. 4398 of 1988 For the reasons set out in
C. A Nos. 2762-2788 of 1988, C A No. 4398 of 1988 is
di sm ssed. There shall be no order as to costs.




