IN THE SUPREME COURT OF | NDI A
CIVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3494 OF 2010
(Arising out of SLP(C) No.23135/2007)

SANJAY KUVAR VAI SH AND ORS. Appel | ant (s)
- VERSUS:
RAJENDRA KUMAR AGARWAL AND ORS. Respondent (' s)
ORDER

Leave grant ed.

Heard the |earned counsel appearing on behalf of the
parties.

After having gone through the inpugned order passed by
the learned Single Judge of the H gh Court of Judicature at
Al'lahabad in Wit Petition No.91/RC/ 1995, we are of the
considered opinion that the said inpugned order cannot be
sustained in law. The |learned Single Judge comritted an error
in its finding that notice was not properly served on the
tenants — respondents herein. Mre so when the postman was
exam ned who had categorically stated that notice was tendered
to the tenants but they refused. Refusal would make it to be

proper and deened servi ce.



W are, therefore, of the considered opinion that the

i mpugned order has to be set aside and we do so.

However, the |earned counsel for the respondents prayed
for tinme to vacate the prem ses on the ground that there is
dearth of accomodation in the Cty of Lucknow and the

respondents are carrying on their business since |ong.

Upon the respondents' filing usual undertaking in this
Court within four weeks from today and subject to paynent of
all the arrears of rent together with nonthly rent regularly,
we direct that the respondents shall hand over peaceful and
vacant possession of the premses to the appellant on or
before 31st Decenber, 2010. If they fail to do so, the
appellant would be at |iberty to execute the decree of
eviction forthwith

The appeal stands di sposed of accordingly.

(K. S. RADHAKRI SHNAN)

New Del hi ;
April 19, 2010.



