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Leave granted in S. L.P.(C)No.~ 2877 of 1998. Abench of
five Judges of the Andhra Pradesh Hi gh Court interpreted the word
"used" in The Andhra Pradesh Non-Agricultural Lands Assessnent
Act, 1963 ("the said Act") to nean "non-agricul tural | ands not
only "actually used" but are 'neant to be.used or ’'set apart for
being used’." This viewis contested in these appeals by sone
i ndustries in Andhra Pradesh and, wi th pernission, by their
Feder ati on.

The said Act was enacted to provide for the levy of
assessment on | ands used for non-agricultural purposes. Section
2(d) defines 'industrial puipose’, so far as it is relevant to
these appeals, to nmean "any purpose connected with an industria
undert aki ng where the process of manufacturing any article .is

earried on with the aid of power...... " "Non-agricul tural land

is defined by Section 2(g) to nmean "l and other than the land used
exclusively tor the purpose of agriculture...." Section 3 of the
said Act is the charging section and, so far as it is rel evant,
reads thus: "3. Levy of assessment on non--agricultaira

lands:- In the ' case of non-agricultural land in a |ocal area

with the popul ation specified in colum (1) of the Schedul e,
there shall be levied and collected by the Governnent for each
fasli year conmmencing on the first day of July, fromthe owner of
such |l and, an assessnment. at the rate specified in colum (2)
where the land is used for any industrial purpose, at the rate
specified against ii mcolum (3) where the land is used for any
conmer ci al purpose, and at the rate specified against it in
colum (4} where the land is used for any other non-agricultura
pur pose including residenial purpose.’ The Schedule that is
referred to in SECTion 3 sets out the rates of assessnment per
square nmetre of land used (a) for industrial purposes per fasl
year, (b) for conmercial purpose per fasli year and (c) for any
ot her non-agricul tural purpose, including residential purpose,
per fasli year. The question with which we are concerned cane up
first before the Andhra Pradesh Hi gh Court in the case .of S.

V. Cenment Ltd. vs. Revenue
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Divisional Oficer, Nand\-a) and Ors (1993 (2) ALT 32) a.nd

a bench of three | earned Judges held: "In the context it is
suscepti bl e of wi der nmeaning. The word "used" nmeans not only
*actually used"; but it also nmeans any | and nmeant to be used or

set apart for being used. The definitions of "industria

pur pose” and "commercial purpose” also | end support to the wide
nmeani ng given to the word "used". "Industrial purpose" means any
pur pose connected with industrial undertaking. Likew se,
"commerci al purpose" neans the purpose connected with the
undertaking in trade, conmerce or business. The definitions do
not say that the non-agricultural |and should be actually
utilised for an industrial or comrercial activity, but it is
enough if the land is kept for use for a purpose connected with

i ndustrial or comrercial undertaking." A bench of two | earned

j udges of the Andhra Pradesh H gh Court took the view that the
judgrment in S.V. Cenent Ltd.  required reconsideration
Accordinglv. the wit petitions in which the question was raised
was pl aced before the bench of five Seaned Judges. They held
that the word "used” had to be interpreted to connote a w der
neani ng. " If that interpretation was adopted, non-agricultura

| ands not only actually used for industrial purposes but those
nmeant to be so used or set apart for being so used were al so
liable to assessment as such under the said Act. It was conended
bef ore hem based on the cel ebrated judgnent in the case of Cape
Brandy Sundi cae Vs/Inland Revenue Conm ssioners, (9) 1921- 8 KB
64(71), and a judgnmen of this Court, that fiscal |egislation had
to be

strictly interpreted, and if two interpretati ons were
possi bl e, the one favourable to the assessee would prevail. The
| earned Judges found that "the contention that the word 'used
has to be given the limted neaning 'actually used" is not in
time with the intendneni of the Itegislature,...... The
| egi sl ature had intended the word 'used’ to nean to be used or
set apart for being used." Accordingly, the view taken in the
case of S.V. Cenment Ltd. was affirned. Section 3 of the said
Act speaks of "land is used for any industrial purpose", "land is
used for any commercial purpose" and "land is used for any other
non- agricul tural purpose" The enphasis is on the words 'is
used’. For the puipos’ es oFl evy of ‘assessnent on
non-agricultural lands at the rate specified in the Schedule tor
l and used for industrial purposes, therefore, there ha.s to be a
finding as a fact that the land is in fact in praesenti in use
for an industrial purpose. The sane would apply to a conmercia

pur pose or any other non- agricultural purpose. It istrite |law
that a taxing statute has to be strictly construed and not hi ng
can be read into it. In the classic passage from Cape Brandy
Syndi cate, which was noticed in the judgnment under appeal, it was
said: "In a taxing Act one has to |look nerely at what is clearly
said. There is no roomfor any intencnent. There i's no equity
about a tax. There is no "cresunpion as to a tax.:— Nothing is
.to be

read in, nothing is to be inplied. One can look. fairly
at the | anguage used." . This view has been reiterated by this
Court tinme and again. Thus., in Th® State of Bonbay vs.
Aut omobi |l e and Agriculural |ndusries Corporaion, Bonbay. (1961
12 S. T.C. 122),thisCourtsaid: ’''But the courts in interpreting a
taxing statute will not be justified in adding words thereto so
as to make out sone presuned object of the Legislature. .....
If the Legislature has failed to clarity its neaning by the use
of appropriate |anguage. the benefit thereof nust go to the
taxpayer, it is settled |law that in case of doubt, that
i nerpreaion of a taxing statute which is beneficial to the
t axpayer must be adopted.” On behal f of the responden - Stae,
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| earned counsel drew our attention to the judgnment of this Cour
in he The Conroller of Estate Duty., (Jujarat vs. Shri Kantila
Tri kam a} {1976 4 SCC 643). That judgnment also is to the sane
ef fect and does not avsil the respondents. It said: "The sweep
of the sections which will be presently set out.nmust., ’
therefore be infornmed by die | anguage actually used by the

| egislature. O course, if the- words cannot apply to’ anv
recondi te speci es of propery, courts cannot supply new | ogos or

i nvent unnatural sense to words ro flufil the unexpressed any
unsatiated wi shes of the legislature"” * W are in no doubt

what ever therefore, the it is only land which is actualy in use
for an indusrial purpose as defined in the said Act ha can be
assessed to non-agriculural assessnen a the rate specified for

| and used for industrial purposes. The w der meaning given to he
word used in the

judgnent under chall enge is untenable. Having regard to

the fact that the said Act is a taxing statute.. no court is
justified /in inputing to the legislature an intention that it has
not clearly expressed in the language it has enployed. |In the

result, the appeals are allowed and the Judgnent and order under
challenge is set aside in so iar as it deals with the
interpretation of theword "used in Section 3 of the said Act.




