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PETI TI ONER
THE STATE OF PUNJAB AND ORS

Vs.

RESPONDENT:
MANOHAR LAL M RCHEA

DATE OF JUDGVENT: 25/ 04/ 1997

BENCH
K. RAMASVWAMY, G T. NANAVATI, K. VENKATASWAM

ACT:

HEADNOTE

JUDGVENT:
Present:
Hon' bl e M. Justice K Ramaswany
Hon’ bl e M. Justice G T. Nanavati
Hon’ bl e M. Justice K. Venkataswam
Manoj Swarup, Adv. (N.P) for theappellants
K.C. Dua, Adv. for the Respondent
The foll owi ng Judgnent of the Court was delivered:
JUDGMENT
NANAVATI , J.
Leave granted. Hard | earned counsel for the appellants.
The respondent, through served, has not appeared either in
person or though a | awer.
The respondent, who had by 2.4.567 years’ standing at
the Bar, joined Punjab G vil Service(Judicial) ~onthat
date. He was subsequently pronmoted and becane a nenber of
the Punjab Civil Service (judicial) on that date. He was
subsequently pronoted and became a nenber —of the Punjab
Superior Judicial Service. Heretiredas a District and
Sessions Judge on 31.12.84. As he retired as a nenber of the
Punj ab Superior Judicial Service. He retired asa District
and Sessions Judge on 31.12.84. As he retired as a Services
(Deat h-cum Retirenent Benefits) Rules, 1958 applied tohim
Accordingly his pension was fixed. On 22.02.90the State of
Punj ab amendedRul e 16 of the Punjab Superior Judicia
Servi ceRul es and nmade two changes. |In respect of death-cum
retirement benefits ofthe nenbers of thatService the
Punjab Civil serv Rules were made applicable instead of the
all India Service Rules whichwere applicable till " then.
anot her changewas i nrespectof direct recruits to the
Service. In their case,the actual period of practice at the
Bar not exceeding 10 years will have to be added now to his
servicequal i fying for superannuation pension and other
retirement benefits. Rule 4.20f thePunjab Cvil Service
Rul es Volune |1l provides that"an officer appointedto a
servi ce of post may add his service qualifying for
super annuati on pension(but not for any other class of
pensi on) theactual pension ) the actual period not
exceeding one fourth or the length of his service of the
actual period by which his age at the recruitnment one
exceedstwentyfive years or a period offive years,
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whi chever is least, if the service or post is one:-

(a) for which thepost graduate research or speciali st
qualification, or experience inscientific. technol ogical or
professional fields is essential, and

(b) .... "

The said Rul e has been made applicable to those who are
recruited after 26.10.60. wvalidity of that Rule was
chal | enged before the Punjab and Haryana H ghCourt in Raj
Kumar CGupta vs. Stateof Haryana (C. WP.No. 11756 of 1989)
and 17.9.91 the High court declared it as invalid being
violative of Article 14of the Constitution

The appel |l ant, therefore, made a representation
sonetine thereafter for refixation of his pension by giving
himbenefit ofRule 4.2. It was rejected by the State
CGovernment on 9.7.92 on the ground that the respondent at

the time of his retirenent was governed by the all India
Servi ces (Death-cum RetirementBenefits) Rules and not by
the Punjab Civil Service RulesVolume Il and, therefore, he

was not entitled to claimthe benefit of Rule 4.2. It was
al so rejected on the ground that theanmendnent of 22.2.90
nmade in Rules 16 of the Punjab Superior Judicial Service
Rul es was onlyprospective and the benefit ofthe judgnent
of the Punjab and Haryana H'gh Court inS.S. Dewan vs. State
of Punjab cannot be given asthe said decision was under
chal |l enge before this Court and operation of the order
passed in thatcase was stayed. The respondent, therefore,
filed a wit petition in the Punjab and Haryana H gh Court.
It wasall owed, following itsjudgnment in Raj Kumar Cupta
vs. State of Haryana (supra) byhol di ngthat fixing 26.10.60
as thecut -off date wasarbitrary. The Statehas,
therefore, filed this appeal.

Asstatedearlierprior to 22.2.90 nenbers of the
Punj ab SuperiorJudicial Service, in respect oftheir death-
cumretirenent benefits were governed by the Al India
Servi ces (Death-cum RetirementBenefits) Rules and not by
the Punjab CGvil Service Rules Volume |I1. Though the
respondent clained thebenefit of Rule 4.2 of the Punjab
Cvil Service Rules Volune Il it was really by virtue of the
amendnment madein Rule 16 ofthe Punjab Superior Service
Rul es which nade thoseRul es applicable from22.2.90. As we
have held in State ofPunjabvs. S.S. Dewan (C vil Appea
No. 506 of 1992) that the amendnent nade in Rule 16 applies
only to those who were/are in service and retired/retire
after it to be regarded as mi sconceived andw t hout any
substance. Therefore, in viewof the decision inS'S
Dewan’ scase (supra) this appeal is allowed.the judgnent
and order passed by theHi gh Court is set asideand thewit
petition fil edby therespondent stands dism ssed. |Inview
of the facts and circunstances of the case there shall be no
order as to costs.




