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PETI TI ONER
HOUSI NG BOARD HARYANA
Vs.
RESPONDENT:

HOUSI NG BOARD COLONY WELFAREASSOCI ATI ON & ORS
DATE OF JUDGVENTO1/ 09/ 1995

BENCH
FAl ZAN UDDI N (J)
BENCH

FAI ZAN UDDI N (J)
KULDI P SI NGH (J)

Cl TATI ON
1996 AIR. 92 1995 SCC (5) 672
JT 1995 (6) 293 1995 SCALE (5)89

ACT:

HEADNOTE

JUDGVENT:

JUDGMENT
Fai zan Uddi n, J.
1. Del ay condoned.
2. Leave granted.
3. The appel I ant  Housi ng Board is a statutory body
constituted for the purposes of providing cheap and
econom cal housing facilities. The |l and for construction of
tenenents is provided by Haryana Urban Devel opnent “Aut hority
(hereinafter HUDA) which is also a statutory body. The |and
is acquired by the appel | ant-Board from HUDA under
stipulation with regard to enhancement in the price of the
| and consequent upon judicial pronouncenent. The appel lant -
Board invited applications for allotment of houses/flats
fromthe economcally weaker section, belonging to LIGMG
category. The appellant -Board issued allotnment letters to
various appellant specifically nentioning in clause (9) of
the allotment letters that as a result of the |and award or
arbitration proceedings, etc. if there is an increase in the
cost, the Board may enhance the price of the dwelling
houses/flats allotted to them This condition was reiterated
in Clause 2 (W of the Hre Purchase Tenancy Agreenent (Form
A) entered into under Section 11 (4) of the Housing Board,
Haryana (All otnent, Management & Sale of Tenenments )
Regul ations. 1972. It was al so provided that there shall be
no enhancenent in the price after a period of 7 years from
the date of allotnent. According to the appellant - Board,
this Cause 2(W of Form 'A of the Regulations was,
however, anended by a notification dated 26.5.1985 whereby a
proviso was inserted to the effect that the restriction of 7
years shall not be applicable when the escalation in the
price is due to judicial pronouncenment or award of an
arbitrator.
4. Consequent upon the judicial pronouncenments enhancing the
conpensation granted to the [ and owners, HUDA al so rai sed an
addi ti onal demand on 5.3.1992 on the appellant-Board
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denmandi ng a sum anounti ng to Rs. 27,96, 011. 80
(approximately) for the land given to the appell ant-Board.
In pursuance of this denand by HUDA, the appellant-Board in
turn, issued additional demand letters to its various
allottees of the houses/flats towards the enhanced price of
the land as per terns of the agreement and the regul ati ons.
In order to avoid paynent of interest on the demand by HUDA
the appellant-Board paid the entire anount to HUDA in My,

1992 including the interest that had accrued till the date
of said paynent.
5. Three conpl aints were nade before the District Consumer

Forum Kurukshetra by the respondents herein in the three
appeal s agai nst aforenentioned additional denand raised by
the appellant-Board by contending that in view of C auses 2
(W of the agreenent the additional denmand was barred by
time having been made after  nore than 7 years of the
allotment of houses/flats. The appellant-Board defended the
said conplaints by ~disputing the jurisdiction of the
Consunmer Forum to entertain such a conplaints besides other
grounds of —attack. The appellant-Board took the stand that
there was no 'service' rendered w thin the nmeaning of clause
'O of sub-section (1) of  Section 2 of the Consuner
Protection Act, 1986 (hereinafter the Act) nor there was nhay
"deficiency’ in the service within the neaning of clause (Q)
of Section 2 (1) of the Act. According to the appellant the
di spute, if any, related to an alleged breach of the terms
of contract for which the renedy liesinthe Cvil Court and
not in the Consuner Forum

6. The District ‘Forum by its order dated 22.10.1992
rej ected the objections and defence set up by the appellant-
Board, allowed all the three conplaints and -quashed the
addi ti onal demand nmade by t he appel | ant - Boar d. The
appel l ant-Board filed three separate appeals on 30.11.1992
before the State Conmmi ssi on agai nst the af orenmenti oned order
dated 22.10.1992 quashing the additional demands. The State
Comm ssion took the view that all the three appeals as were
filed beyond the prescribed period of Ilimtation under
Section 15 of the Act and as no sufficient cause for
condonati on was pl eaded, dismissed all the three appeals as
barred by tine. Being aggrieved by the aforenmentioned order
of the State Commissions passed in First Appeals Nos. 389,
390, and 391 of 1992, the appell ant-Board preferred Revision
Petitions before the National Consumer Disputes Redressal
Conmi ssion, New Delhi (hereinafter ’'National Comm ssion’)
bei ng Revision Petition Nos. 66 to 68/ 1993. The Nationa
Commi ssion nmaintained the order of State  Conmission and

di smssed all the three revisions by a comon order dated
7.1.1993 inmpugned in these appeal s.
7. Learne counsel for the appellant-Board submtted that

the President of the District Forum had pronounced the order
dated 22.10.1992 in open Court and after such pronouncement
of the order he proceeded on | eave. Since the President had
not signed the said order before proceeding on |eave, the
same was not rmade available to the appellant. The said order
was however, attested and certified on 30.10.1992 a copy
whereof was furnished to the appellant only on 3.11.1992.
Since 29.11.1992 was a Sunday the appeals before the State
Conmission were filed on 30.11.1992. According to the
| earned counsel for the appellant the appeals were filed
within one nonth from 30.10.1992, the date on which the
attested and certified copy of the order was supplied to the
appel l ant. Learned counsel for the appellant venenently
urged that according to sub-rule (10) of Rule 4 of the
Haryana Consumer Protection Rules, 1988 it was obligatory on
the part of the District Forumto furnish signed and dated
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copy of the order free of charge to the appellant and that
such a copy was furnsihed to the appellant on 30.10.1992
and, therefore, the appeals filed before the State
Conmi ssion on 30.11.1992, would be within the prescribed
[imtation under Section 15 of the Act and there was no
guestion or naking any application for condonati ons of del ay
in filing the appeals. He further submitted that the
appel | ant-Board coul d not have filed the appeal s agai nst the
order of the District Forum on the basis of nere
pronouncenent thereof in the open Court unless the contents
of the order were nmade available to the appellant for the
pur poses of preparing the appeal and chall enging the sane in
the higher Forum Learned counsel for the appellant,
therefore, urged that the State Commission as well as the
National Conmission both conmitted a serious error in
di sm ssing the appeals and the revisions on the ground that
the sane were barred by time ~and no sufficient cause for
condonation of delay was pl eaded.
8. Bef ore considering the nmerits of the subm ssions made
by the l'earned counsel for the appellant it would be
appropriate first to look into the relevant provisions
relating to the limtation. ~Section 15 of the Act makes a
provision for appeal and prescribes the linmtation for the
same. It reads as under:

15. Appeal .-- /Any person aggrieved by an

order made by the District Forum may

prefer an appeal against such order to

the State Conmission within a period of

thirty days fromthe date of an order,

in such form and manner -~ as my be

prescri bed.

Provided further that the ~State

Conmi ssion may entertain an appeal after

the expiry of the said period of thirty

days if it is satisfied that there was

sufficient cause for not finding it

wi thin that period.
9. Further the State CGovernment  made Rules under/ Sub-
Section (2) of Section 30 of the Act known as the Haryana
Consumer Protection Rules, 1988 (hereinafter referred as
Rul es). Sub-rule (10) of Rules 4 and Sub-rule (3) of Rule 8
which are relevant for purposes of these appeals are
repr oduced hereunder:

Rule 4 (10). -- "Orders of the District
Forum shall be signed and dated by the
nmenber s of t he Di strict For um
constituting the Bench and shall be
communi cated to the parties free of
charge. "

Rule 8 (3). -- "Each menorandum shal |l be

accompani ed by the certified copy of the

order of the District Forum appealed

agai nst and such of the docunents as may

be required to support grounds of

obj ection nentioned in the Menorandum"
10. Readi ng of the provisions of Section 15 reproduced
above goes to show that any person aggrieved by an order
made by the District Forum may prefer an appeal to the State
Conmi ssion within a period of 30 days fromthe date of the
order. But wunder the proviso the State Commission is
enjoined with the discretion to entertain the appeal even
after the expiry of the period of 30 days if it is satisfied
that there was sufficient cause for not filing the appea
within 30 days from the date of order. Section 15 does not
prescri be any other requirement for the purposes of filing a
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proper and valid appeal to the State Conm ssion. The ot her

requirenents for a properly constituted appeal are
contained in Sub-rule (3) of Rule 8 which contenplates that
each Menmorandum of Appeal shall be acconpanied by a

certified copy of the order of the District forum appeal ed
agai nst and such other documents as may be required to
support the grounds of objection nentioned in the Menorandum
of Appeal. Sub-rule (10) of Rule 4 further nakes it
obligatory that the order of the District Forumshall not
only be signed and dated by the nenbers of the District
Forum constituting the Bench but it enjoins a duty to
conmuni cate the order so passed signed and dated by the
menbers of the District Forum to the parties free of
char ge.

11. Fromthe schene of ‘the Act it becones apparent that the
Consuner Protection Act 1986  has been enacted wth the
object to provide for better protection of the interest of
the consumers, as a nmeasure for econom cal and speedy renedy
for the settlement of their disputes and matters connected
therewith. I't is with this object in viewthat Rule 4 (10)
has al so been nade. It provides for comrunication of the
order of the district Forumto the parties free of charge in
order to avoid the delay as well as to save the parties from
the burden of expenses that may be incurred for obtaining
the certified copy. If the rule itself enjoins a duty for
conmuni cating the order of the District Forumduly signed
and dated to the parties free of charge, there will hardly
be an occasion for the parties to make an application for
obtaining a certified copy thereof. Thus, Section 15 of the
Act cannot be read in-isolation but it has to be read
alongwith Rules 4 (10) and -8 (3) of the Rules and a
conbi ned reading of Section 15 and the Rules reproduced
above gives an inpression that the purposes, object and
intention of these statutory provisions is to protect the
interest of the parties before the District Forum by naking
it obligatory on the District Forumto provide a copy of the
order duly signed and dated by the menbers of the Bench and
the period of limtation prescribed with regard to the
filing of an appeal shall be conputed as commencing fromthe
date of conmunication of the order in the manner laid down
in sub-rule (10) of the Rule 4.

12. In the facts and circunstances stated above. The date
of pronouncenent of the order in the open Court by itself
cannot be the starting point of determning the period of
limtation under Section 15 of the Act. It has alsoto be
shown that the order of the District Forum so pronounced was
duly singed and dated by the menbers of the District Forum
constituting the Bench and the same was comuni cated to the

parties free of the charge. That being so, it has to be
appreciate that nere pronouncenent of an order in the open
Court will not be enough but under the schene of the Rules a

copy of the said order has also to be comunicated to the
parties affected by the aid order so that the ‘party
adversely affected therefrommy have a fair and reasonabl e
opportunity of knowing that text, reasons and contents
thereof so as to formulate grounds of attack before the

appel l ant or hi gher forumns. In the absence of such
conmuni cati on of signed and dated order, the party adversely
affected by it will have no neans of know ng the contents of

the order so as to challenge the sane and get it set aside
by the appellate authority or the higher Foruns.

13. In the present case as aid before the State Conmi ssion
t he appel | ant contended that the order was pronounced by the
District Forum in the open Court on 22.10.1992, it was not
signed and dated as the President had proceeded on |eave
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soon thereafter and therefore, neither the reasons on which
the said order was based were known nor a copy thereof was
furnished to the appellant-Board so as to know the reasons
and contents of the order. It was also the case of the
appellant that on an enquiry by the counsel for the
appel l ant-Board he was informed by the Stenographer of the
President that the order would be dictatated and typed after
the return of the President and that the copy woul d be nade
available to the parties only on 30.10.1992 wunder the
signature of the President and the copy was in fact nade
available to the counsel for the appellant only on
3.11.1992. It may be pointed out that Shri Tirath Singh

| ear ned counsel appearing for the appellant-Board before the
Nati onal Commission had filed his own affidavit affirmng
these facts which have not been controverted by the
respondents. On the contrary the reply filed in this Court
by Shri K C. Chug, President, Housing Board Colony Welfare
Associ ation, Kurukshetra on behalf of the respondents has
admtted that ~in the present case free copies were ready
with the " office on 30.10.1992 which were collected by the
counsel for the answering respondent on 30.10.1992 whereas
the counsel for the petitioner got the same on 3.11.1992.
Fromthese facts it is abundantly clear that the copies were
duly signed and dated by the nenbers  of the forum on
30.10.1992. That being so the period of lLimtation in view
of the above discussion will conmence fromthe date on which
the copies of the order were ready and nmade available i.e.
30.10.1992. In the present case the appeals were filed
before the State  Commi ssion on 30.11.1992 and since
29.11.1992 was Sunday, the appeals were prima facie within
time. In these facts and circunstance there was no question
of maki ng any application for condonation of delay.in filing
the appeals as there was no delay at all

14. For the reasons stated above the appeals succeed and
are hereby allowed. The inmpugned orders of the Nationa

Conmi ssion and the State Commi ssion are set aside. The
appeals are renitted back to the State Commission for
di sposal on nerits in accordance with |aw. No order as to
cost s.




