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IN THE HIGH COURT OF KARNATAKA AT BANGALORE
DATED THIS THE 29™ DAY OF AUGUST 2008
BEFORE
THE HON’BLE MR.JUSTICE HULUVADI.G.RAMESH
WRIT PETITION NO.30812/02 C/W WRIT PETITION
NOS.31174/02, 33973/02, 35974/02, 33876/02,

73078702, 340715/02, 34018/02, 35887/02,
3T025/02, 38105/02, B8019/06, 5991/06, 6196/06,

8021706, BR%2/06, 5994/06, S5995/06(ELN)

BETWEEN:

Daffociils English Schocol,
Rajsmahal Vilas,

II Btage, Sanjaynagar,
Bangalora=5600%4.
Fepra=manted by its Secretary,

Mr.P.¥.Beemaiah.
.PETITIONER IN W.P.NO. 30812,'02

Coorg Public Scheool,
P.O.Box No.l4,
Gonnikoppal=~571213,
8.Kodagu, Karnataka,
Represented by ite Principal
Prof. M.D.Nanjunda.
..PETITIONER IN W.P.NO.31174/02

St.Philomina’s English School,

Doddabhonmmasandra,

Vidyaranyapura Main Road,

Jalahalli,

Bangalore~356Q097.

Reprazented by its

sgcretary, M.Narasinmhaiah.
.PETITIONER IN W.P.N0.33973/02

Carmel High School,
II~Block, II1 Stage, Judges Colony,
West of Chord Road,
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Basaweshwaranagar,
Bangalora=56007%.
Represented by its
Administrator & Secretary,
Carmal Education Society,
Foashan Manazaes.

..PETITIONER 1IN W.P.NQ.33974/02

Inniafree Houss School,
g™ prass, 23 Main,
J.P.Magar, II FPhase,
Bangalora=560078,
Represanted by its
Founder Principal
Mre.5.Bolar.

. .PETITIONER IN W.P.N0.33976/02

Jvothi English Medium Schocl,
P.B.MNo.34, Chintamani-563125,
District Kolar,
Karnataka,
Represgented by its
Principal & Managing Trustes,
Varkey Valiadeth.

..PEIITIONER IN W.P.NG.33978/02

Notrs Deme High School,
Vijayanagar IV Stage,
Huneur Read, Hinkal,
Myvaore-370017.
Represented by its Principal
Sister Mary Mercy.
..PETITIDNER IN W.P.N0.34075/02

B.T.Nagar Public Schoel,
K.H.X.Block,
Ganganagar,
Bangalora=560032.
Represented Ly its Principal
B.R.Prasarnna Kumar.

. .PETITIONER 1IN W.P.N0.34078/02

Acharva Vidya Kula,
Aloka Road, Off Hunsur Road,

\X/
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Mysors=5TO0LZ.

Represanted by its Authorised Trustes,

Mr.V.Siddharthacharry.
..PETITIONER 1IN W.P.NO.35887/02

Sree Rema Vidyalaya,

§*® Mzin, II Block,

wEYaNAgar,

Bangalora=560011.

Repremented by its Secretary &

Chairman Mr.N.M.Rathnaiah Setty.
..PEPITIONER IN W.P.NO.37025/02

Acte Secondary School,
15 ¥.M. Hosur Koad,
Singazandra Fost,
Bangalora=360086.
Repressnted by ite Principal
Mrs.B.Collison.
. .PETITIONER 1IN W.P.NO. 3810502

{By Brt.¥.Tapsi, Adv.)

Mount Senoria School,
Ng .82, Mount Sencria Layout,
Swathantra Yodhara Nagar,
Laggare Extn.,
Bangalore-360058.
Represzented by ite Principal
Mra.Rebecca Cherian.
..PETITIONER 1IN W.P.NO.BO1SJ06

Yenkay Education Society,

{Sishnu Griha Montessori & High School),

No.3, H.A.L., 3™ Stage,
Bangalore-36U075.
Represented by its Principal
Mrz.Sujatha Mohandas.

..PETITIONER IN W.P.N0.5991/06

Green Valley National Schocl,
National Highway-17,
Shircor-576228.

Udupi District.
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Represanted by its Head Mistress
Hrs.Sushma.D.
..PETITIONER IN W.P.NO.6196/06

R.V.Public School,
Opp.Llalbagh West Gate,
V.¥V.Puram, Bangalore-560004.
Represented by ite Principal
Mrs.Sarah Ahraham.
..PEFITIONER IE W.P.NO.R021/06

The Sudarshan Vidya Mandir,
1163/64/65/66, 269 ‘A’ Main Road,
4*® vr* Bleock, Javanagar,
Bangalore~-360041.
Repremanted by its Principal
Krs.Hemaa Narayan.

. .PETITIONER IN W.P.NQ.5992/06

South East Asian School,
Exta Nagar,
No.23, Bapavanapura Grama,
K.R.Puram Hokli,
Virge Nagar,
Banqalore-560045.
Represented by ite Principal
Mrs.Munni Singh.
..PETITIONER IE W.P.N0.5594/06

Sri Vani Pubklic School,
Ramavana, No.l246/47,
7™ Stage, Rajajinagar,
Bangalore-560010,
Repremanted by its Secretary,
Mrz.R.H.Usha.

..PETITIOBER IN W.P.NO.5995/06

(By Smt.Rosa Parsamel, Adv.)

ARD:

1. The State of Karnataka,
Reptd by ite Chief Secretary,

vidhana Soudha, Bangalorse.
‘:{33*1’/
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Z. Tha Secretary,
Education Department,
Reptd by its Secretary toc
Govermment I,
Vidlana Sowudha,
Bangalore.
3. The Cornissioner of
Public Instructions,
Nrupathunga Road,
Bangalore. . . COMNON

(By Sri.B.Nanchar, AGA)

These Writ Petitione are filed under
Articles 226 and 227 of the Constitution of
India praying to declare the impugned order
dt.30.5.02 iseued by R-Z, az unenforceable in

respact of ICSE/CBSE schoels, which are

affiliated to CISCE.

Thesa Writ Patitions coming on for
praliminary hearing in 'B’ Group this day, the

Court made the following:
ORDER

Inn thie Bet of petitionm, petitioners

have challenged the Goverrment Order dated

g
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30.5.02 passed in continuation of the
Goverrment Order dated 29.4.94 regarding
language policy wherein the State Government
has extended Kannada as Medium of Instruction
for 5% stendard also az a medium of
instruction, wherein in the sarlier Government
Order it had directed the Bchoole recognized
by the State to have Kannada as medium of

instruction from 1% etandard to 4% standard.

2. Heard the learned Senior Counsel
Sri.Vijay Shankar for the petitioners and the
learned Addl. Government Advocate

Sri.B/Manchar.

3. The lsarned Senior Counsel appearing
for the petitioners has raelied upon the
decision of the Full Bench of this Court
reportad in ILR 2008 KAR ZBS55 in the casa of
Associated Managementa of Primry and
Secondary Schools Iin Karnataka Vs. Tha State

of Karnataka by its sea;etan, Department of
w}/
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Pducation and othars wherein clauses 2, 3, & &
8 of the Government Order dated 2%.4.34
corpalling the children studying in other
Government recognized schocls to have primary
aducation in the mother tongue or the regional
langusge have been struck down by the Full
Bench deciziocn and accordingly, submitted that
as the matter iz =mat at rest by the decision
of Full Bench the subseguent order dated
3C.5.02 making Kannada language as medium of
instruction from 1% standard to 5% standard
i= unenforceable and that the language policy
has peen decided long back in the decision
reported in AIB 18954 SC 561 1in tha casa of
state of Bonbay Vs. Borbay Bducation Society
and swven the Full Baench in the above referrad
decision ha=z coma to the conclusion that the
‘Right to education is a fundamental zright
being a specias of right to life flowing from
Article 21 of the Comstitution. By virtue of
Article 21-A right to free and compulsory

primary education is a fundamental zright

i
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guarantead to all children of the age of six
to fourteen vyears. The right to choose a
medivne of instruction is implicit in the right
to education. It is a fundamental right of
tha parent and the child to choose tha medium

of inmtruction ewven in primary schools.”

4, Par=-contra, the laarnad Addl.
Government Advocate referring to the decision
cf the Apex Court reported in 2004(6) SCC 264
in the caze of Usha Mahta and others Vs. State
of Maharashtra and others wherein the Apex
Court while imposing Marati language as a
medivm of instruction has held that ‘The
impugned policy decision was taken by keeping
in view the larger interest of the State,
bacausa the official and common business are
carried on in that State in Marathi language.
A proper understanding of Marathi language ie
necezzary for easily carrying out the day to
day affaires of the pecple living in the EBtate

of  Maharashtra and alse Tfor  proper
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carrying out of daily administration. Hencae,
the regulation impoed by the ©State cof
Maharashtra upon the linguistic minorities to
teach ites regicnal language is only a
raascnable ona. A particular State can
validly take a policy decision to compulsorily
teach ites regional language, accordingly
subnmitited that there is no illegality in the

impugned Government Order.

5. It ie the argument of the learned
Senicr Coun®mel for petitionars that the
condition imposed by the Apex Court in USHA
MEHTA" s case would not witiate, in view of the
fact that Kannaeda is one of the languages that
would be taught in the schools which are run
in the State adopting either CBSE CR ICSE or
State wsyllabus. The State would impose a
condition that Kamnada be studied as ona of
the languages in the Primary Schools by the
studants who are residing in tha State of

Karnataka, thue preomoting Kannada language

%@)’
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instasd of insisting for Kannada as a medium

of inetruction.

6. Rfter having heard the learned counepel
for the respective parties, lat me consider
whather the ratio laid down by the Full Bench
of thia court reported inm ILR 2008 KAR 2895 in
the case of ASSOCIATED MANAGEMENTS OF PRIMARY
AND SECONDARY SCHOOLS IN KARNATAKA v/s. STATE
OF KARNATAKA RBY ITS SECRETARY, DEPARTMENT OF
EDUCARTION AND OTHERS is agquarely applicable to

the <ase on hand.

T. Ths Sovarmnmaent Order dated 30-5-2002
i almoat in paramateria with that of the
notification ismsuad on 29=4=1994 vide

Annexure-=C.

8. Certain c¢lansas namely conditions 2,
3 6 and 8 which are guoted above in
the Govermnment Order dated 29-4-=1934 have Lean

gquashed by the Full Bench of thie court in

N
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tha abova said decision. The only
difference in respect of this circular is
extending primary education from I to WV
Standard instead of I to IV Standard as it was
garlier, This extansion is because of the

National Policy of Education.

Y. For the present, as fto the medium of
ingtruction from I to V standard is concerned,
tha Full Banch of this court having struck
down certain clauses in the 1%94 Government
Order enables the Govermment to take a
decision to accord permission to run the
schools eithar in English Medium as medium of
imstructicn for I te IV standard and also in
other mediom of the choice of the parents of
tha <hild in private Government recognised
schocls, This enables the State toc take a
decision in the matter to accord permission to
the mchoole, which are intended to impart
mediun of instruction as English or Kannada or

ary other language which the School
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authorities or parents prefer for imparting

education te the child at the inception.
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10. In paragraph 193 of the

judgment, the Full Bench of this court

noted az fallows:

* The State could be compelled
to provide free and compulsory
primary education. However, the
State cannot be compelled to give
that primary education in a language
of tha choice of the child.
Convarsely tha State can make
primary education compulsory and
choose the medium of instruction of
its cheice in the schocls run or
aided by the State. But it cannot
compel the c¢hild to have primary
education in the mother tongue or
the official language of the State.
The Cheoice of medium of instruction
is that of the child and it should
be left to the parents of the child.
It is the element of compulsion
which 1is frowned upon. It is
arbitrary. It offends fundamental

right guaranteed to the citizens of

maid

ha=
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this country. The golden thread
which runs through the constitution
ie the concept of FREEDOM, which
cannct be compromised to the protean
zoncept of “State necessity”, as
conceived by the rulers of the day.
Even the majority has no right to
take away the said right guaranteed
under Article 30{L) of the
constitution to tha linguistic
minoritias as it swould subvert the
wary purpoas for which the right was
given. The Indian constitution is a
living document for the present and
futurs generation. The rights
conferred therein are eternal.
Except in the manner provided in the
conetitution and the law declarsd by
the apex Court, the said rights
canncet ha abridged or denied. That
iz tha constitutional  guarsantee
wromised to the citizenz of this

country.”

11. Paragraph 186 of the Baid judgment

reads thus:

“Freedom of individual

development im the bagis of

W
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democracy. The primary purpose of
aducation is to provide him with the
widest opportunity to develop hise
potentiales to the full. Right to
freedom of speech and expression ie
a right one gets by birth., It is a
bagic human right and a&a natural
right. It iz basic and indivisible
from a democratic polity. It is
impliecit in such a right tha right

o choosa the medium of instruction.

12. Paragraph 198 of the said judgment

reads thus:

In the light o¢f the aforesaid
discuzsion and 1in response to the

referenca, we record the following

conclusions: -

{1} Right to education is a
fundamental right being a species of
right te life flowing from Article
#1 of tha Constitution. By wvirtue
of Article 21-A right to free and
sompulsory primary education is a
fundamental right guaranteed to all
children of the age of six to

?\/
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fourteen years. The right to choose
a madium of instruction is implicit
inn the right to education. It is a
fundamental right of the parent and
the child to chocse the medium of

instruction even in primary schools.

2.Right to freedom of speech and
axprassion includes the right to

shoome a medium of instruetion.

3.Imparting education is an
concupation and, therefore, the right
to carry on any occupation under
Article 1%(1) (g} includes the right
to establish and administer an
educational institution of 9one's
choice. ‘One's choice' includes the

whoice of medium of instruction.

4.Under Article 26 of the
Constitution of India evary
religious denomination has a right
to astablish and maintain an
institution for charitable purposes
which includes an sducational
institution. This is a right
svailable to majority and minority

denominations. iﬁ/
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5.Evary saection of ths society
which has a dietinct language Bcript
or culture of ite own has the
fundamental right to c¢onserve the
ame . This i3 =& right which isB
conferred on  both majority and
mincority, under Article 28%{1l) of the

Conztitution.

6.A11 minorities, religious or
linguistic, have a right to
astablish and administer esducatiocnal
institutione of their choice under
Article 30{(1l} of the Constitution.

7.Thus, every citizen, every
religicous dencmination, and every
linguistic and religiocus mincrity;,
have a right te astablish,
administar and maintain an
aducational institution of his/its
~hoice uvnder Articles 1%{1)(g), 26
and 3041y of the Constitution of
India, which includes tha right to

choose the medium of instruction.

8.No gitizen eghall ke denied

admission to an educational

i%f
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institution only on the ground of
language as stated in Article 289(2)
of the Constitution of India.

9.The Government Policy
introducing Kannada aB first
language t¢ the children whose
mother tongue is Kannada is wvalid.
The policy that all children, whose
mothar tongue is not Kannada, the
official language of the Stata,
zhall study Kannada language as one
of the subjects is alsoc valid. The
Government policy to have mother
tongue or regicnal language as the
medium ¢f instruction at the primary
level is valid and legal, in the
cage of schools run or aided by the

State.

10.But, the Government policy
compelling children  studying in
onther Govermment recognized schools
to have primary aducation only in
the mother tongue or the regional
language is violative o¢f Article
18(1v(g)y 26 and 30(1}) of the

Conetitution of India.”
\
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13. In the earliar notification it was
restricted to I to IV standards, but there are
no  other changas found in  tha second
Notification at Annexure-E. Az a matter of
National Policy, Primary Education is to be
considarad from I te IV standardas and evean V
standard is also to be included as primary
education. The fiat given by this court by
gtriking down certain conditions namely
clauses 2, 3, € and B of the 12%4 Goverrnment
Crder, would be applicable to the subsequent
Goverrment Order at Annexure~E which is dated

30-5-2002.

14. Change of policy would enable the
privata educational institutions to run
Brigli=zh Medium schools ariwany othar lanuage
of their choice a3 per requirement under
Article 2% of ths Constitution of India. When
ther= is lees competition, neceseparily the
parents who are intending to afford sducation

to their children in English Medium need not
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run from pillar to post seeking admission for
their children in such of those schoole. When
thars is loss demand, necessarily tha
Management would come forward to offer meates
even for the person whe iz a downtrodden and
whe cannot afford to pay higher fees as it is
a fact that for the purvival of the schools
alsc they have to admit tha children. Imposing
ocf more fees or donation would be curbed in
reality by according permission to those
gchoocls who come forward for imparting
education in English. It is also the naed of
the dey, which hae been considered by the Full

Bench of this court in its decision.

12. In the decision reported in AIR 1994
aC 1702 in the casa of ENGLISH MEDIUM STUDENTS
PARENTS ABSCOCIATION v/=m. STATE OF KARNATAKA
AND OTHERES, the Apex Court in paragraph 21 has

held as follows:

¥ All educaticnal eaexperts are

uniformly of the opinion that pupils

W
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should kegin their schooling through
tha medium of their mothar tongue.
There is great reason and Jjustice
behind this. Whers the tender minds
of the children are subject to an
alien medium the learning process
becomes unnatural. It inflicts a
cruel strain on the children which

makes tha entire transaction
machanical. Besides, the
aducational procass bacomes
artificial and tortuous. The basic

knowledge can easily be garnared
through the mother tongue. The
introduction of a foreign language
tends to threaten to atrophy the
development of mother-tongue. When
the pupil comes of age and reaches
the 5™ Standard level the second
language iz introduced.

14. It is also a scientific wview that

children can learn many languages when they

are young and if they are made to lgarn at a

for the children to learn and talk fluently

the foreign language and aleo it is the

\}/

it will become difficult process
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opinion of the experts that childran could be
taught many languages when they are young just
like mother tomgue. In that view of the
matter, even introducing English or any other
language as medium of instruction at the basic

Ko sedo B~ %’
level while maintaining the methar bengue as
language to be imparted to the child, would
searve tha purpose of not only learning mothar
tongue am one of the languages/subjects but
alsc axposure to sSome othsr languages to
enrich the knowledge from the other language.
In the world of Information Technology, Bio=
Technology and osther Technologies, to
comrunicate ildeas with the persons who doe not
know the mother tongue of other persons,
English language is universally adopted in
view of the globalization where the technology
plays an impertant rele. Even to learn and to
ably communicats the tachnical skills of
technology, it may be difficult if it ie
lsarnt in mother tongue throughout. Imparting

English abt primary level would enable the
#&&
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children to learn the language easily and
expresa Ffluently and to <ompete with other
paople in securing employment as a matter of
right to life in the ccuntry and elee where in

the world at large.

17. In the circumetances, even the
decision of tha State to allow Bsoma af the
schools which are recognized by the State to
impart education in Englizh as a matter of
need for the overall develcpment of the child
would not come in the way of power given to
State under the Constitution at item No.25 of

tha concurrant list of the VII Sc_hedula. Az a

ok enn® é/’/éfii'
matter of balancing, Kannadaﬂ language is being

imparted/to be imparted in all the =chools
invariahly which are Government Schools,
Government aided gchools, Government
recognizad private schools and the Central
Schoclms esuch as ICSC & CBSE. Kannada is one
of the subjects/languages to bs studied aither

ag first language, Becond language or fthird
N
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language as a matter of choice of the
parents/students, in the primary level in the
State on the basis of place of raesidence asm is
the powsr given to the State under Item No.25
of List III of Seventh scheduls asz it i= not

wiolative of Art.15 of the Constitution.

18. &A= such, this set of petitions filed
by the petitioners may have to be allowed in
part while striking down conditions imposed by
the Government at Annexure-E which is in
paramateria with that of 19% Government

Crder.

1%, In that view of the matter, msimilar
conditions found in 2002 Goverrment Order are
to be modifiad by striking down the conditions
ag to the medium of instruction. Conditicn
Nog.2, 4 and J of 2002 Government Orxder reads

ag under:
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1%, The abhove conditions in the
Government COrder of 2002 are quashed dn ths
2. 68 282 and the petitions are allowed In

part.

Bp/mpk/=*



