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CASE NO. :
Appeal (crl.) 245 of 2008

PETI TI ONER
Subr ayappa

RESPONDENT:
D. Pal akshai ah

DATE OF JUDGVENT: 01/02/2008

BENCH
CJlI K. G Bal akrishnan & R V. Raveendran

JUDGVENT:
JUDGVENT
ORDER

CRI M NAL APPEAL NO. 245 OF 2008
(@ SPECI AL LEAVE PETI TI ON (CRL.) NO. 1447 OF 2005)

Del ay condoned. Leave granted. Though notice has been served on
respondents 2 to 4, they have not chosen to enter appearance and contest
these proceedi ngs. Heard the counsel for appellant and first respondent.

2. The Appel | ant “herein, who was the conplainant, filed a private
conpl ai nt agai nst Respondents 1 to 4 herein (Accused Nos. 1, 2, 4 & 5) and
Accused No. 3 who is stated to have died during the pendency of the

proceedi ngs. The conpl ai nant all eged that the accused 2 to 5 who wer e
police constables cane to his house, assaulted his wife and nei ghbours and
damaged the household articles; and that when he went to the police station

to |l odge a conplaint, the Sub-Inspector (Accused No.1l) assaulted him and
subjected himto illegal detention. The | earned Magistrate took cogni zance
and directed registration of a case agai nst accused for offences punishable
under section 448, 427, 341, 342, 354, 506(B) read with 34 | PC and ordered
i ssue of sunmmons.

3. The first accused (D. Pal akshiah) filed an application under section
482 of the Crimnal Procedure Code before the H gh Court to quash the
proceedi ngs on the ground that he was a public servant and the Magistrate

was not justified in taking cognizance of the offences all eged against him as
there was no sanction to prosecute him Hi s plea was accepted by the Hi gh
Court. The Hi gh Court, instead of quashing the proceedi ngs as against the
first respondent herein, quashed the entire proceedi ngs pending before the
JMFC, Neel anangal a, by the inpugned order dated 6.9.2004.

4. The contention of the appellant is that as Respondents 2 to 4 did not
chal | enge the proceedi ngs before JM-C and only the first accused

approached the H gh Court, the H gh Court ought to have quashed the
proceedings only in regard to first accused and not against all the accused.

5. The offence all eged agai nst Accused Nos. 2, 4 and 5 is different from
the of fence all eged agai nst Accused No.1l. Accused Nos. 2, 4 and 5 did not
chal | enge the proceedi ngs on the ground of want of sanction. Therefore,

H gh Court ought not to have quashed the entire proceedings.

6. In the result, we set aside the judgment of the |earned Single Judge in
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so far as Accused Nos. 2, 4 and 5 are concerned. The appel | ant - conpl ai nant
woul d be at liberty to proceed with the case agai nst Accused Nos.2, 4 and 5

and the | earned Magi strate may proceed in the natter
| aw. Appeal is disposed of accordingly.

in accordance with




