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ACT:

Madras Buildings (Lease & Rent Control) Act 1960-
Section 2(6)- Section 14-\Wether a single eviction petition
with regard to two tenancies in the same premses is
mai nt ai nabl e.

HEADNOTE

The appellant landlord is a holder of life interest in
the property in question He filed a suit against the tenant
for eviction on the grounds of bona fide requirement by him
for demplition and reconstruction. The Rent Controller held
the requirement of the landlord bona fide and ordered
eviction of the tenant. The appellant filed one petition for
evicting the tenants in respect of two different tenancies,
one for residential purpose and the —other for non-
residential purpose. The appellate Authority wunder the
Madras Buil di ngs (Lease and Rent Control) Act, 1960
di smissed the appellant’s application for-eviction —on the
ground that a landlord having a life interest cannot seek
eviction for bona fide requirement for denmolition and
reconstruction. The High Court in Revision refused to inter
fere with the order of the Appellate Authority wunder the
Act .

On appeal by special leave, it was contended by the
appel lant that the land lord having a life interest is
entitled to evict the tenant for bona fide requirenent for
denolition and reconstruction under section 14 of the Act.
The respondent contended that granting of the application of
the landlord mght prejudice the interest of the remainder
man.

N

HELD: Al |l owi ng the appeal

(1) Definition of landlord under- section 2(6) is wde
enough to include the appellant who holds a life interest in
the premises. The right between the appellant and the
remai nder man with regard to the deed of settlenment woul d
have to be worked out in appropriate proceedi ngs. ' The Act
in question is a self-contained and, conmplete Code for
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regul ation of the rights between the land lord and tenants.
Even a possible dispute between the landlord and the
remai nder man cannot affect adjudication of the claimof the
| andl ord against his tenants under the provisions of the
Act. [275F-276D0

(2) A single petition wth regard to two tenancies in
the sane prem ses is maintainable when the tenancy is one.
[276D E]

JUDGVENT:

ClVIL APPELLATE JURI'SDICTION: Civil Appeals Nos. 493-
495 of 1 974

Appeal s by special leave fromthe judgnment and order
dated the 9th August, 1973 of the Mdras High
Court in Gvil Revision Petition Nos. 1470 to 1472 of 1973.

K.”S. Ramanmurthi,~ T. N Vallinayagam R N Nath and V.
Maya Krishnan, for the appellant.

M Natesan, ~ K. Jayaram and R. Chandrasekhar, for the
respondent.
The Judgnent of the Court was - delivered by

GCOSWAM ,  J. - These ~appeals by special |leave are
directed against the order of the Hi gh Court of Madras in
three Cvil Revision Petitions under section 25 of the
Madras Buil di ngs (Lease and Rent Control)

274

Act 1960 briefly the (Act) whereby the H gh Court refused to
interfere Awith the orders of the appellate authority under
the Act holding that the appellant (hereinafter to be
described as the landlord) has no right to evict the
respondents (hereinafter to be described as~ the tenants)
fromthe premses in question on the ground of denplition
and reconstruction.

The tenancy wunder the ‘landlord is admtted by the
tenants there is also no question with regard to validity
of the notice of eviction. The only questions in controversy
in these appeals are whether the landlord in this case, who
is the holder of life interest in the property, is entitled
to evict the tenants under section 14(1) (b) of the Act on
the ground that the building is bona fide required by the
landl ord for demplition and for reconstruction. The second
guestion raised” in one of the appeals is whether a single
petition is naintainable to evict the tenants from two
different tenancies one for residential purpose and the
ot her for non-residential purpose. The | atter point has been
held by the High Court in favour of the landl ord but the
tenants are raising it in seeking to support (the earlier
order of the appellate authority.

The premi ses are situated at Anna Pinai Street, Madras.
Oiginally the prem ses belonged to late S:- Mnicka
Chettyar, father of S. M CGopalakrislina, the present
landl ord. By virtue of a Deed of Settlenent executed by S.
Mani cka Chettyar on May 9, 1934, possession of the prenises
was delivered to his wife, Manoranjithanmal, as trustee and
guardi an an of his three mnor children, S. M GCopal akri shna
then aged 13‘ years, and his two mnor daughters, Indran
Ammal and Palani Ammal. We are not concerned wth the
various directions in the Deed of Settlement except to note
the admitted position that Manoranjithamual was allowed to
enjoy the rents and profits of the property for her life
time subject to certain charges nentioned in the Deed. After
the life time of the settlor’s wife, his son, S M
Copal akri shna (appellant) shall enjoy the rents and profits
of the said property.... for his Ilife tinme" subject 1o
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certain charges on account of his two sisters. It is further
mentioned in the Deed that after the life time of
Copal akri shna, his son and son’s heir of any predeceased son
living at that tine shall enjoy the property subject to
identical charges as absolute owners, with right of sale,
gift, etc. There are further directions in case of other
contingencies with which we are not concerned. W nay,
however, note that S. M Gopal akrishna is issuel ess.

Fromthe above terms of the Settlement it is contended
by the tenants that the landlord has only a life interest in
the premises in question and that it is inherent in such a
l[ife interest that it is not permssible for the landlord to
i nvoke section 14(1) (b) - as grounds for eviction of the:
tenants by denmplition of the property for the purpose of
reconstruction. It is enphasised that since the interest of
the remai nder-man mnay be prejudiced? the landlord with a
life interest in the prenises cannot evict the tenants on
these grounds.

The Rent, Controller held that the requirenent of the
| andl ords bona fide and ordered for eviction of the tenants.
The Court of Small Causes,

275
which is the appellate authority, allowed the appeal s | odged
by the tenants against the orders of eviction and set aside
the orders of eviction. As noticed earlier the H gh Court
refused to interfere /in revision
The High Court agreed wth the!” view of the appellate
authority that the landlord had no right to ask for eviction
of the respondents . on the ground of derolition and
reconstruction, he admttedly having only a l'ife interest or
right to enjoy the property for his |life. The appellant sub
mts that this viewis not legally tenable.
Bef ore we proceed to consider the point in controversy,
we may read section 14(1)(b):
14. "Recovery of possession by landlord for repairs or
for reconstruction. -
(1) Notwithstandig anything contained /in this
Act, but subject to the provisions of section
12 and 13, on an application nade’ by a

landlord the Controller shall, if" he is

sati sfi ed-

(b) that the building is bona fide required
by the | andl ord for the inmediate

pur pose of denolishing it ~and such
denolition is to be nade for the purpose
of erecting a new building onthe site
of the building sought to be denplished,
pass an order directing the tenant to
del i ver possession of the building to
the landlord before a specified date".
The expression landlord is defined under section 2(6) as
foll ows: -

" "Landlord” includes the person who is receiving
or is entitled to receive the rent of a building,
whet her on his own ac count or on behal f of another or
on behalf of hinself and others or as an agent,
trustee, executor, admnistrator, receiver or guardi an
or who would so receive the rent or be entitled to

receive the rent, if the building were let to a
tenant™.
X X X X

This inclusive definition o |l andlord would clearly take
inits sweep the present landlord who holds a life interest
in the prem ses and who adnittedly has been on his own right
under the Deed of Settlement as a trustee receiving rents of
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the premses fromthe tenants. W are not even concerned
with the question as has been sought to be established in
the case by proving that there is no possibility or any
objection from the daughters of the settlor or from any
other remminder-man. It is sufficient to observe that the
rights between S. M CGopal akrishna and the renuainder-nman
with regard to the terms of the Deed of Settlenent win have
to be worked out in appropriate proceedings, if necessary
and the general law win govern the nmatter if any occasion
ari ses.

On the other hand, the Act with which we are concerned
is a self contained and conplete code for regulation of the
rights between I|andlord and tenants as defined in the Act
(See M's Raval and Co. v. K. G
276
Ramachandra and others (1). Thus a controversy that nay
ari se between a | andl ord and others, who are not his tenants
under the  Act, is outside the ken of this Act. Even a
possi bl e di spute, _imaginary or real, between the |andlord
and the ‘remmi nder-man cannot” affect adjudication of the
claim of the landlord against his tenants wunder the
provisions of the Act. It win also not affect the efficacy
of the nature of the plea of bona fide on the part of the
landlord, if otherwi se so. Such questions as are raised in
this appeal by the tenants are, therefore, irrelevant in a
litigation between the |andlord and tenants when a suit for
eviction is instituted by the forner on any of the grounds
available to himunder the Act. 1t is clear that when the
objection on the score of the landlord being a hol der of
life interest and hence i ncapabl e of invoking section 14 (1)
(b) fails the suit must be decreed.

It was strenuously submtted by M. Natesan that a
tenant with a life interest cannot be allowed to denolish
the property in order to reconstruct it as that action
woul d, per se be not bona fide. W are unable to accede to
this submission. A landlord has every right to denplish his
property in order to build a new/structure on the site with
view to inprove his business or to get better returns on his
i nvestnment. Such a step per se, cannot be characterised as
mala fide on the part of the landlord. Thereis therefore.
no merit in this contention

M. Natesan faintly submtted that a single petition
with regard to two different tenancies, although in the sane
prem ses, one for residential purpose and the other for non-
resi dential purpose, is not naintainable. W do not find any
substance in such a contention when the tenancy is one.

In the result the appeals are allowed and the order of
the High Court as well as that of the appellate authority
are set aside. The order of the Controller allow ng eviction
of the tenants stands restored. W wi n, however, allowtine
to the tenants upto 31st January, 1976, to vacate the
premi ses on the distinct <condition that they shall 'submnit
affidavits in this Court undertaking to vacate the prem ses
by the aforesaid date wthin two weeks from to-day. The
appellant win be entitled to his costs in these appeals. One
set of costs
P. H. P. Appeal al | owed.
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