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ACT:

Labour Law.

Industrial Disputes Act, 1947 : Sections 11 and 17-A(4)-
I ndustrial Courts/Tribunal s-Not bound by technical rules of
procedure-Award granting relief froma date anterior to date
of rai sing dispute-Power of-Exercise of such power -
correctness of-To be decided in the facts and  circunstances
of each case

HEADNOTE

The appell ant Uni on demanded paynment of dearness allowance
to the daily-rated worknen enployed in the factory of the
respondent at the sane rate as was being paid to the
nonthly-rated enployees wth effect from 1.1.1964. Ile
matter was placed before the Conciliation O ficer on
15.11.1965 and thereafter before the Conciliation Board. On
15.3.1967 the Conciliation Board subnmitted its failure
report On 26.4.1968 the appellant-Union subm tted a
Menorandum to the Governnent reiterating the said demand and
cl aimng the benefit from 15.11.1965. The Gover nirent
referred the dispute to the Industrial Tribunal

The Respondent-enployer filed a Wit Petition ~challenging
the wvalidity of the order of reference and the Hi gh Court
set aside the order of reference by consent wi t hout
prejudice to the rights of the Government for nmeking a fresh
ref erence.

On March 19,1973 the appellant-Union submtted a denand
claimng the sanme relief with effect from 15.11.1965. The
CGovernment nade a reference accordingly to the Industria
Tribunal on 26.3.1973. By its Amard dated 3.1.1977 the
Tri bunal directed the Respondent-enpl oyer to make paynent of
D.A. at the rate of 15% of the revised textile rate wth
effect from1.1.1968.

The Respondent filed a Wit Petition before the High Court
chal l enging the Tribunal’s Award. Unable to succeed before
a Single Judge,
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Respondent-preferred an appeal and the Division Bench held
that the Tribunal had no jurisdiction to award relief to the
workmen with effect froma date prior to the date on which
the dispute was raised. Being aggrieved by the said
judgrment, the appellant-union preferred the present appeal
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On behal f of the appellant-Union it was contended that since
it has been agitating for grant of D.A of daily-rated
wor kmen right from Nov. 1965, the Tribunal was justified in
awardi ng the sane with effect from1.4.1968.

The Respondent contended that the demand dated 26.4 1968 was
never submtted to the Managenent, but was nade direct to
the Governnment which made a reference and the sane was set
aside by the H gh Court; and that a fresh dispute was raised
on 193.73 and so the relief was rightly restricted by the
H gh Court to be effective only fromthat date viz. 193.73.
Al'l owi ng the appeal, this Court,

HELD : 1. The Industrial Tribunal/Labour Court is supposed

to be a substitute forumto the Civil Court. Br oadl y
speaking, the relief which the CGvil Court could grant in an
i ndustri al dispute can be granted by the I ndustria
Tri bunal / Labour Court . | ndeed t he I ndustria

Tri bunal / Labour Court is not bound by the Technical rules of
procedure which bind the Cvil Court. Therefore it cannot
be said that the Industrial Tribunal or for that matter a
Labour  Court has no jurisdictionto grant relief from a
date anteriorto the date on which the dispute is raised
It is one thing to say that the Tribunal has no power to
grant such relief and it is an altogether different thing to
say that in a given case it ought not to grant such relief.
Whet her in a given /case relief should be granted with effect
froma date anterior to the date of raising the dispute is a
matter for the Tribunal to decide in the facts and
ci rcunst ances of that case

[ 1055H;, 1056A-D] G

JK. Cotton Spining and Weaving MIIls v. ~L.A - Tribunal
(1963) 2 L.L.J. 436 AR 1964 SC 737, relied on.

2. The denmand rai sed on 193.73 was not a fresh demand. It
was reiteration of the denmand raised its far ‘back as
Novermber 1965. It is |ot
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suggested that the demand raised in Novenmber 1965 was not
raised before, or submtted to the Managenent. Even
ot herwi se, the denmand raised on 193.73 - assunming that it

was a fresh demand was for extending the said benefit with

effect froman anterior date nanely, 15.11.1965. It was the
sai d demand which was referred by the Governnment to the
Tri bunal . There is no reason why the Tribunal could  not
have awarded relief fromthe date earlier than 1973 if it
found that such a demand was justified and warranted in the
facts of that case. Actually the Tribunal granted the
benefit ,Kith effect from1.1.1968 only and not with effect
from15.11. 1965 as denanded by the worknen. [1059H;, 1060A- C]
Jhagrakhand Collieries (Private) Ltd. and another v. Centra

Government Industrial Tribunal, Dhanbad and ot hers, 1960 (2)
Labour Law Journal 71; W rknmen New Egerton Whollen MIls v.
New Egerton Wollen MIIs and others, 1969 (2) LIJ 782 and
Workmen of National Tobacco Co, of India Ltd. v. Messers
Nati onal Tobacco Co. of India Ltd. (Cvil Appeal) No. 852 of
1966 di sposed of on 18.10.1968 by S.C., distinguished.

3. The H gh Court’s order setting aside the earlier
reference does not say that the fresh dispute that nmay be
raised should claim the benefit only from the date of
rai sing, the fresh dispute. The order indeed says that the
fresh dispute to be raised was to be "in respect of the sane
demand-" Now the words "sane denands” nmean the very same
being raised by the worknen from Novenber 1965 onwards.
Tile said order of the H gh Court cannot be read as inposing
or inmplying any restriction upon the workmen to linit the
benefit claimed by themonly fromthe date of raising of the
fresh demand. It was perfectly open to them to raise a
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demand, subsequent to the said order, claimng the benefit
with effect froma date anterior to the date of raising the
demand. [1060F- G

The Sindhu Resettlement Corporation Ltd. v. The Industria
Tri bunal of GQujarat & Ors., [1968] 1 SCR 515, distingui shed.

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeal No. 3715 (NL) of
1-984.

From the judgnent and Order dated 1.9.1982 of the Bonbay
Hi gh Court in Appeal No. 247 of 1977 in Msc. Petition No.
627 of 1977.

V.J. Francis, V. Subramanian and P. Padna Kumar for the
Appel -
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| ant .

G B. Pai, 'P. Ramaswani and H. S.  Pari har for the Respondents.
The Judgrment of the Court was delivered by

B. P. JEEVAN REDDY, J. Thi s appeal is preferred by the Labour
Uni on, Sarva Shram k Sangh, Bonbay agai nst the judgnent of
the Division Bench of ‘Bonbay Hi gh Court allowing Wit Appea

No. 247 of 1977. The appeal was " preferred by the
respondent - enpl oyer. The Indi an Hune Pi pe Conpany Limted,

agai nst the Judgnent’ of a |learned Single Judge dismssing
the Wit Petition preferred by it (Managenent) agai nst the
Award of the Industrial Tribunal, Bombay. The main question
arising for decision in this appeal pertains to the power of
the Industrial Tribunal to award relief with effect from a
date anterior to the date of raising the dispute by the
Labour Uni on.

On 2.11.65 the appellant-Union subnitted a demand for
paynment of dearness allowance to the daily-rated ' worknen
enpl oyed at the respondents Wadal'a Factory at the sane rate
as is paid to the monthly-rated enployees, with effect @ from
1.1.1964. On 15.11.1965 these denmands were placed before the
Conciliation Oficer and thereafter before the Conciliation
Boar d. On 15.3.1967 the Conciliation Board subnmitted its
failure report. It appears that the recommendati ons of the
Central Wage Board were awaited at that tine and the conpany
agreed to inplenment the final recomendations of the -said
Board as accepted by the Central Governnent. On 26.4.1968
the appellant-Union subnmitted a nmenorandum before t he
Covernment reiterating the said demand. They clained the
said benefit with effect from 15.11.1965. On 5.7.1968 the
CGovernment referred the said dispute to the Industria

Tribunal. In Novenber, 1968 the respondent-conpany filed a
Wit Petition in the Bonbay High Court challenging the
validity of the order of reference. On 27.2.1973 the High
Court disposed of the Wit Petition in the follow ng terns:

"By consent the order Exhibit-C dated 5.7.1968 is set | aside
wi thout prejudice to the rights of the respondents to. refer
fresh dispute in respect of the same demands according to
l aw. "

On 19.3.1973 the appellant submitted a demand to the
managenent claimng the very sanme relief with effect from
15.11.1965. On the basis of the said demand, the Governnent
made a reference to the Industria
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Tri bunal, Bonbay, on 26.3.1973. The dispute referred reads
as follows:

"All the daily rated workman from Wadala factory of the
conpany shoul d be paid dearness all owance at the sanme scale
that is given to nonthly rated staff of the factory wth
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retrospective effect from 15th Novenber 1965 i.e. at the
rate gi ven bel ow.

Slab Sal ary D. A index 311 Variation for
to 320 10 points
Up to Rs. 100 65% of basic salary or
revised textile scal efor-- 5%

all days of nonth whi-
chever is higher.

Rs. 101 to 200 30% 2%
Rs. 201 to 300 15% 1%
Rs. 310 and above 10% 1%
On 3.1.1977 the Tribunal nade its award. It directed that
"all the daily-rated workmen from Wadala Factory of the

Conpany shoul d be paid dearness all owance at the rate of 15%
of the revised textilerate with effect from 1st January,

1968. The Company is further directed to pay all the
arrears to these workmen wi thin tw nmonths fromthe date of

the publication of the award. Award accordingly. No order

as to costs."

The Managenent questioned the validity of the said award by
way of a wit petition in the Bonbay Hi gh Court

(M scel  aneous Petition No. 627 of 1977). On 15.6.1977 a
| earned Single Judge disnmissed the Wit Petition holding
that the error if any, in the award of the Tribunal is not

an error of jurisdiction calling for /interference under

Article 226 of the Constitution. The  respondent conpany
preferred an appeal which was di sposed of by the Division
Beneh under its Judgnent and Order dated 1.9.1992, inmpugned

her ei n. The Division Bench affirmed the award except with
respect to the date fromwhich the relief was granted by the
Tri bunal . The Division Bench was of the opinion ‘that the

Tribunal had no jurisdiction to award relief to the  worknen
with effect from a date prior to the date on which the
di spute was raised. I nasnmuch as the ~dispute which was
referred by the Governnent to the Industrial Tribunal and
which resulted in the award in question was raised on
19.3.1973, the Division Bench held that the relief can be
granted only from 19.3.73 but not froman anterior
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date. The Division Bench was of ‘the opinion that this
restriction on the power of the Industrial Tribunal flows
from the decisions of this Court, to which we shall refer
presently. The correctness of the said viewis questioned
in this appeal

M. V.J. Francis, the | earned counsel for- the  appellant-
Union subnitted that inasnmuch as the appellant-Union had
been agitating for grant of D.A to the daily-rated worknen
at Wadal a Factory at the same rate at which it is paid to
nonthly-rated worknmen, right from Novenber, 1965, the
Tribunal was justified in awarding the relief from 1.4,1968.
The restriction perceived by the Division Bench is- neither
sanctioned by law nor does it flow from the decisions
referred to by the Division Bench. On the other hand, ' Shr
G B. Pai, the | earned counsel for the respondent-conmpany sup-
ported the reasoning and conclusion of the Division Bench
Learned counsel submitted that an industrial dispute arises
only when the worknmen raise a particular dispute before the
Management. No Industrial dispute can be said to arise when
a dispute is raised by workmen not before the Management but
before the. Governnment. The |earned counsel contended on
the above basis that the so-called dispute which was
referred by the GCovernment on the earlier occasion (on
15.7.1968) was not an industrial dispute, inasnuch as the
basis of the said reference, nanely the demand of worknen
dated 26.4.1968, was never submtted before the Managenent,
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it was submitted directly to the Governnent and Governnent
al one. The said reference was, therefore, questioned by the
Managenent in the Bonbay Hi gh Court and it was agreed by
both the parties before the High Court that the order of
reference be set aside and the Union be left free to raise a
fresh dispute. Accordingly the Union raised a fresh dispute
on 19.3.1973. No doubt this demand was for paynment of the
sai d DA wth effect from 15.11.1965, even so t he
Tribunal’s power is limted to grant of relief only fromthe
date of raising of industrial dispute. The |earned counse

submitted that nore than one decision of this Court has
affirmed the said view.

W find it difficult toagree with Shri Pai. In principle
we find no basis for the said contention. The Industria
Di sputes Act does not provide for any such limitation. The

definition of the expression "industrial dispute" in d ause
(K) of Section-2 of the Act does not contain any such

[imtation. W are-unable to see on what basis can such
restriction be inferred or inplied. It nust be renenbered
that the Industrial Tribunal /Labour Court
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is supposed to be a substitute forumto the Cvil Court.

Broadly speaking, the relief which the Gvil Court could
grant in an industrial® dispute can be granted by the
Industrial Tribunal/Labour Court. Indeed the Industria
Tri bunal / Labour Court is not bound by technical rules of
procedure which bind the Cvil Court. (See J.K Cotton
Spi nning and Weaving MIls v. L.A Tribunal, 1963 (2) L.L.J.
436/ 444 AR 1964 SC 737) In such circunstances we see no
justification for holding that the Industrial Tribunal or
for that matter a Labour Court  has no jurisdiction to grant
relief froma date anterior to the date on which the dispute
is raised. Take a case where the Labour ~ Union raises a
dispute on a particular date but says that the said relief
should be granted froman anterior date. W see no reason
why the Industrial Tribunal should be held to have no power
to grant relief with effect fromsuch anterior date/if it is
found to be warranted by the facts and circunstances of the
case. Here it is necessary to enphasize the -distinction
bet ween t he exi stence of power and its exercise. It'is one
thing to say that the Tribunal has no power to grant such
relief and it is an altogether different thing to say -that
in a given case it ought not to grant such relief. W are
only enphasizing the aspect of power. \Whether in a given
case relief should be granted with effect from a date
anterior to the date of raising the dispute is a natter for
the Tribunal to decide in the facts and circunstances of
that case
Now |et wus examne whether any decision of this  Court
supports M. Pai’'s contention. The first decision relied
upon by himis in Jhagrakhand Collieries (Private) Ltd. and
another v. Central CGovernnent Industrial Tribunal. Dhanbad
and ot hers, 1960 (2) Labour Law Journal 71. The
observations relied upon are at page 77 of the Report which
read thus:
"Besi des, the Appellate Tribunal has failed to
consider the fact that the present demand was
made for the first tine in Septenber 1952.
The industrial tribunal had considered this
guestion and had definitely f ound t hat
not wi t hst andi ng the suggestion by t he
respondents to the contrary there was no
reliable evidence to showthat this demand
had- been specifically and clearly nmade prior
to 27 Septenber 1952. Now, if the respondents
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did not nmake a specific claimuntil Septenber
1952 it would not be fair or just to allow
them the benefit of the present increase
directed by the award even prior to the date
of the demand."
1057
W do not think that the above observations can be read as
inmposing a linmtation, of the nature contended for M. Pai,
upon the power of the tribunal. Al that is said by this
Court in the said case is that inasnuch as the demand itself
was raised in Septenber 1952 and no such demand was ever
made prior to Septenber 1952, it was not "fair or just" to
grant relief with effect froma date anterior to Septenber
1952.
The next decision relied upon is in Wrknen of New Egerton
Wollen MIls v. New Egerton Wollen MIls and others, 1969
2 LLJ 782. The passage relied upon fromthis decision is at
page 791. It reads:
"As regards the date on which the award shoul d
come into force, industrial tribunals have
treated the date of demand and the date of the
award as two extreme points. The tribunals,
however , have di scretion to fix any
i nter medi ate dat e dependi ng upon the
circunstances of each case. As has been said
nore than once, this Court would be reluctant
to interfere with the date  fixed by the
tribunal if it has been done iin the proper
exercise of its discretion. In ‘the present
case the tribunal felt that in fairness to
both the parties the internedi ate date, namely
1 Novenber 1963, Wen it passed its . interim
award was the proper date from which the award
should cone into operation. The ground for
sel ecting this date was that according to the
tribunal the prices of combdities began to
rise steeply in thi's region from that date
That ground has not been controverted by any
material to the contrary. There can, 'there-
fore, barel y be any gr ound for our
i nterference."
The said passage can not be wunderstood as inposing a
[imtation wupon the power and jurisdiction of the Tribunal
nor can it be understood as holding that the Tribunal has no
power to grant relief with effect fromthe date earlier than
the date of demand. The observations aforesaid nust be
understood in the facts and circunstances of that case. The
guestion raised now was not raised or considered by this
Court in the said decision. It does not appear that the
wor knmen had clained a particular benefit with effect from a
date earlier to the date of raising the dispute nor does it
appear that the Governnent had referred any such claim for

adjudication by the Tribunal. 1In this case, it may be
renmenbered, not only the demand
1058

raised on 19.3.73 was for extending the said benefit wth
effect from 15.11. 1965, the reference by governnment was al so
in the sane terms. 1In the circunstances, the reference to
the practice of Industrial Tribunals can not be understood
as a legal proposition that the Tribunal has no power or
jurisdiction to grant relief with effect froma date earlier
to the date of demand even where such denmand is raised and
referred to it by government. It needs no enphasis that a
Judgnent shoul d be understood in the Iight of the facts of
that case and no nore should be read into it than what it
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actual ly says.
The third decision relied upon is an unreported decision of
this Court in Wrknmen of National Tobacco Co. of India Ltd.
v. Messrs National Tobacco Co. of India Ltd. (Gvil Appea
No. 852 of 1966 di sposed of on 18.10.1968). The Judgnent was
delivered by Bhargava, J. on behalf of J.M Shelat, J.
hinself and C A Vaidialingam J. The observations relied
upon occur towards the end of the judgment and read thus:
"Apart fromthese points form ng the subject-
matter of various issues, a general point
argued on behalf of the Union was that the
Tri bunal shoul d have made the awar d
enforceabl e retrospectively at |east with
effect fromthe date of the reference of the
di spute by the Governnment to the Tribunal
This Court has, in a nunmber of cases, consis-
tently hel'd that the question of naking an
award retrospective is in the discretion of a
Tribunal, with the linmtation that a Tribuna
wi Il be conmmitting an error if it makes the
award effective froma date earlier than the
date of ~demand on the basis of which the

i ndustrial di sput e is referred to t he
Tribunal. ~This Court does not interfere wth
the di scretion exercised unreasonably or
arbitrarily. |In the present case, considering
t he circunstance that there will be a
consider abl e increase  in the bur den of

expendi ture on the Conpany as a result of the
revision —of wage scales and the rates of
dearness —al |l owance, the Tribunal has decided
that the award shoul d be effective with effect
fromthe usual date when it cones into force

i.e., one nonth after ~the date of its
publication by the Government. As we have
j ust i ndi cated, the Tribunal gave this

direction because of the increased burden on
the Conmpany whi ch woul d becone
1059
unbearably heavy if the Conpanyis directed to
make paynments for a nunber of past years for
whi ch accounts have already been closed by
making the award retrospective fromthe date
of reference. The discretion exercised by the
Tri bunal cannot be said to be arbitrary or un-
reasonable, so that we find no ground for
interfering with the award on this point."
The learned judge says in the first instance that  "the
guestion of making an award retrospective is in the
di scretion of the Tribunal" but then qualifies it by saying
that "the Tribunal will be committing an error if it nmakes
the award effective froma date earlier than the date of
demand on the basis of which the Industrial dispute is

referred to the Tribunal”. No provision of Ilaw or —any
principle is cited in support of the said observation. Be
that as it may, it is significant to notice that the

guestion which arises in the case before us did not arise
consi deration before the said Bench. The argunent for the
Labour Union in that case was that "the Tribunal should have
made the award enforceable retrospectively at least wth
effect fromthe date of the reference of the dispute by the
CGovernment to the Tribunal”. No contention was urged that
the award should be nade effective froma date anterior to
the date of raising the dispute nor does it appear that that
was a case where the demand rai sed by the worknen was for
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extending the benefit with effect froman anterior date.
Therefore, there was no occasion for this Court to consider
the question now raised. Wen the issue relating to the
power of the Tribunal to grant a relief or benefit wth
effect from a date anterior to the date of raising the
di spute was not at all raised or considered by the Court, it
would not be proper toread the said observations as
negativing the said contention. W are, therefore, of the
considered opinion that the observations aforesaid do not
support the contention urged by Shri Pai
So far as the facts of the present case are concerned, it
must be renmenbered that the Labour Union had raised this
dispute with the Mnagenent as far back as 2.11.1965.
Conciliation was taken up by Conciliation Oficer and the
Conciliation Board. The Board had reported failure as far
back as 15.3.1967. It is the said denmand which was rai sed by
the Union in its Menorandum dated 26.4.1968 on the basis of
which a reference was made by the Government to the
I ndustrial Tribunal on 5.7.1968. Even when a fresh demand
was raised on 19.3.1973 the demand was that the daily-rated
wor kmen shoul d be given the benefit clained by
1060
themwith effect from15.11:1965. Thus the denmand raised on
19.3.73 was not a fresh demand. It was reiteration of the
demand raised as/ far back as Novenmber 1965. It is not
suggested that the denand rai sed in Novenber 1965 was not
raised before or subnmitted to the Managenent. Even other-
wi se, the denmand raised on 19.3.73 assuming that it was a
fresh demand was for extending the said benefit with effect
from an anterior date namely, 15.11.1965. It was the said
demand which was referred by the Governnment to the Tribunal
W see no reason why the Tribunal could not~ have ' awar ded
relief fromthe date earlier than 1973 if it found that such
a demand was justified and warranted in the facts ' of the
case Actually the Tribunal granted the benefit with effect
from 1.1.1968 only and not with effect from 15.11.1965 as
denmanded by the Worknen.
M. Pai then contended that the order of reference to
Industrial Tribunal nade on 5.7.1968 was questioned by the
Management by way of a Wit Petitionin the Bonmbay High
Court and that the said Wit Petition was allowed under a
consent order, whereunder the worknmen agreed to raise a
fresh dispute. He submits that a fresh dispute neans a
dispute claimng benefit only fromthe date on which the
dispute is raised. W see no basis for ~such  restricted
understandi ng. The order of the Court in Wit Petition 708
of 1968 reads as foll ows:
"Order dated 5.7.1968 is set aside wthout
prejudice to the rights of the respondents to
refer fresh dispute in respect of the sane
denmands according to Law. "
Firstly, it may be noticed that the order does not say that
the fresh dispute that may be raised should claim the
benefit only fromthe date of raising the fresh dispute.
Secondly, and nore inportantly, the order says that the
fresh dispute to be raised was to be "in respect of the sane
denmands". Now the words "sane denands" nmean the very sane
demand which was being raised by the workmen from Novenber
1965 onwards. W are, therefore, unable to read the said
order of the Hgh Court as inmposing or inplying any
restriction upon the workmen to Ilimt the benefit clained by
themonly fromthe date of the raising of the fresh denand.
It was perfectly open to themto raise a demand, subsequent
to the said order, claining the benefit with effect from a
date anterior to the date of raising the denand.
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M. Pai then submtted that the demand rai sed by the worknen
on 26.4.1968 cannot be said to raise an industrial dispute
i nasmuch as an in-
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dustrial dispute arises only when the demand is submitted to
the Managenent. A demand by workmen addressed to the
Government can never constitute, an industrial dispute, he
subm ts. He, therefore, says that the Tribunal had no

jurisdiction to award the benefit with effect from1.4.1968.
Reliance is placed upon the decision of this Court in The
Sindhu Resettlement Corporation Lid v., The Industria
Tri bunal of Gujarat & Ors., [1968] 1 SCR 515. In that case
the contention urged by the Managenent was that inasmuch as
the worknmen did not raise any dispute wth respect to
rei nstatenment and because the dispute raised by themrel ated
only to paynent of retrenchnent conpensation, the CGovernment
had no power or  justification for making a reference

relating to reinstatenent. It is in that connection that
the follow ng observations, relied upon by Shri Pai, were
made.

“If no dispute at all was raised by the

respondents w th the managenent, any request
sent by themto the Government would only be a
demand by them and not an industrial dispute
bet ween them and their enpl oyer, A,
i ndustrial dispute, as defined, nust be a
di spute bet ween enployers and enpl oyers,
enpl oyers and workmen, and wor kimen and
wor kmen. A nere demand to a  Government,
wi t hout a di spute being rai sed by the workmen
with t heir enpl oyer, cannot becone an
i ndustrial dispute. Consequently the materia
before the Tribunal, clearly showed that no
such industrial dispute, as was purported to
be referred by the State Governnent to the
Tri bunal , had « ever ~ exi sted bet ween the
appel l ant Corpn. ‘and the respondents and the
State CGovernment  in nmaking a reference
obviously conmmitted an error in basing its
opi nion on material which was not relevant to
the formation of opinion. The Governnent had
to cone an opinion that an industrial dispute
did exist and that opinion could only be
formed on the basis that there was a dispute
between the appellant and ~the respondents
relating to reinstatenent. Such materi a
could not possibly exist when, as early as
March and July, 1958, respondent No. 3. and
respondent No. 2 respectively had confined
their demands to the managenment to retrench-
nment conpensation only and did not “nake any
demand for reinstatenent, On these facts, it
is clear that the reference made by the
Covernment was not conpetent. The only
1062
reference that the Government coul d have nmade
had to be related to paynment of retrenchnent
conpensati on which was the only subject matter
of dispute between the appellant and the
respondents.”
It is evident froma readi ng of the above para that the only
di spute raised by the worknmen before the Managenent related
to ret renchnment conpensation, which neans t hat t he
i ndustrial dispute thus arising was confined only to the
payment of retrenchment conpensation. The Wrknmen had never
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demanded reinstatement before the Managenent . They,
however, made a demand for reinstatenent in their

representati on/demand nade before the Governnent and the
CGovernment referred the dispute relating to reinstatenent to
the Tribunal. It is in the above circunstances that the
said observations were made. In this case, however, the
demand in question was raised by the worknen before the
Managenent as far back as Novenber 1965. Conciliation was
attenpted but failed. It is then that the worknmen subnitted
a demand before the CGovernment and the CGovernnent nade a
reference on 5.7.1968. That reference was no doubt set aside
by the Hi gh Court but we do not know the basis of the said
deci si on. Be that as it may, the fact remmins that the
workmen were left free toraise a fresh dispute wth
reference to the "sane demands", which they actually did on
19. 3. 1973. They expressly cl ai med t he benefi t
retrospectively from15:11.1965. We are, therefore, unable
to see how the Gbservations in Sindhu hel p the Managenent in
thi s case.

For the above reasons, we are of the opinion that the
Di vi si on Bench-was not right in holding that the Industria
Tribunal had no power to grant the relief clained by the
Wrkmen with effect froma date anterior to 19.3.1973 (the
date on which the fresh demand was rai sed) notw thstanding
the fact that the said demand specifically clainmed the
benefit froman anterior date i.e. 15.11.1965, and. which
denmand was referred to it by the Government.

For the above reasons, the appeal is allowed and the
Judgnent and Order of ‘the Division Bench of the Bormbay Hi gh
Court in appeal No. 247 of 1977 dated 1.9.1992 is set aside.
The Wit Petition filed by the Managenent in the Bonbay Hi gh
Court questioning the award dated 3.1..1977 “is dism ssed.
There shall be no orders as to costs.

G N
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