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ACT:

CGovernment Servant-Participation in strikes or denonstra-
tions-Rule prohibiting strikes or denonstrations pertaining
to conditions of service-Constutional validity of rule-
"Denonstration”. neani ng of - Bihar CGover nnent Servant s
Conduct Rules, 1956, r. 4-A-Constitution of India, Arts.
19(1)(a), 19(1)(b), 19(1) (c),33,309.

HEADNOTE

By a notification dated August 16, 1957, the Governnent of
Bi har introduced r. 4-Ainto the Bi har Gevernment Servants’
Conduct Rules, 956, which provided "No Governnent servant
shal | participate in any denonstration or resort to any form
of strike in connection with any matter pertaining to his
conditions of service. " The appellants filed a petition
before the Hi gh Court of Patna under Art. 226 of the Con-
stitution of India challenging the validity of the rule on
the grounds, inter alia, that it violated sub-cls. (a), (b)
and (c) of Art. 19 and that, in consequence, the rule was in
excess of the rule making power conferred by Art. 309. The
High Court took the view that the freedom guaranteed under
Arts. 19 (1) (a) and 19 (1) (c) did not include a right to
denonstrate or to strike so far as servants of . Government
were concerned, and that in any case, the inpugned rule was
saved as inposing reasonable restrictions.

Hel d, that r. 4-A of the Bi har Government Servants’ Conduct

Rules, 1956, in so far as it prohibited any form of
denostration, be it however innocent or however incapable of
causing a breach of public tranquillity, was violative of

Arts. 19 (1) (a) and 19 (1)(b) of the Constitution of India,
and since on the |anguage of the rule as it stood it was not
possible to so read it as to separate the legal from the
unconstitutional portion of the -.,,vision, the entire rule
relating to participation in any denobnstration nust he
declared as ultra vires.

The Superetendant, Central Prison, Fetehgarh v. Ram Manohar
Lohia, [1960] 2 S. C. R 821, relied on

The Constitution has under Art. 33, selected two of the
Services under the State, the nenbers of which m ght be




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 11

370

deprived of the benefit of the. f undanent al rights
guaranteed to other persons and citizens and also has
prescribed the limts within which such restrictions or

abrogation mght take place; but the other clausses of
servants of Government in conmon with other persons and
citizens of the country cannot be excluded from the
protection of the rights guaranteed by part IIl by reason
nerely of their being Governnment servants, -though on
account of nature and incidents of the duties which they
have to discharge in that capacity, certain restrictions on
their freedonms m ght have to be inposed.

Held, further, that the rule in so far as it prohibited
strikes was valid, because there was no fundanental right to
resort to a strike.

Al'l India Bank Enpl oyees Associ ation v. National |Industria
Tribunal, [1962] 3 S.C. R 269, followed.

JUDGVENT:

Cvil Appellate Jurisdiction : Cvil Appeal. No. 413 of
1959.

Appeal fromthe judgnent and decree dated July 7 1958, of
the Patna High Court in M J. C.. No. 456 of 1957.

B. P. Maheshwari, for the appellants.

S. P. Varrma, for the respondents.

B. Sen and R H Dhebar, for the Intervener No. | (Union of
I ndi a) .

A S R Chari " M K. Ramamurthi, R K Garg, D P Si ngh
and S. C. Agarwal, for the Intervener No. 2 (E. -~ X  Joseph).
1962. February 22. The Judgnment of the Court was delivered
by

AYYANGAR, J.-This appeal cones before us by virtue of a
certificate of fitness granted under Art. 132 of the
Constitution by the High Court of Patna. The question

i nvol ved in the -appeal is a short one but is of
considerable public inportance and of great constitutiona
significance. It is concerned wth the Constitutiona
validity of r. 4-A

371
whi ch was i ntroduced into the Bi-har CGover nrent

Servants’ Conduct Rules, 1956, by a notification of the
CGovernor of Bi har dated August 16, 1957 and reads :

"4-A. Denonstrations and strikes. -

No Covernment servant shall participate in any

denonstration or resort to any formof strike

in connection with any matter pertaining to

his conditions of service."
Very soon after this rule was notified the six appellants,
the first of whomis the President of the Patna Secretari at
M ni steri al O ficers’ Association and the others are
Assi stants or Cerks under the Bihar State Government, filed
on August 26, 1957, a petition before the H gh Court  of
Patna under Art. 226 of the Constitution challenging the
validity of the rule on various grounds including inter alia
that it interfered with the rights guaranteed to the
petitioners by sub-cls. (a), (b) and (c) of cl. (1) of Art.
19 of the Constitution of India and that in consequence the
rule was in excess of the rul emaki ng power conferred by Art.
309 of the Constitution which was the source of the
authority enabling service-rules to be franmed. They prayed
for an order restraining the respondent-State from giving
effect to the rule and to desist frominterfering with the
petitioners’ right to go on strike or to hol d
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denonstrati ons. The | earned Judges of the High Court who
heard the petition were of the opinion that the freedom
guar ant eed under Art. 19(1)(a) and 19(1)(c) of t he
Constitution did not include a right to resort to a strike
or the right to denmonstrate so far as servants of CGovernnent
wer e concer ned. The |earned Judges however, further
considered the validity of the rule on the assunption that
the freedons enunerated in sub-cls. (a) and (c) of Art.
19(1) did include those rights. On this basis they held
that the rule inpugned was saved as being reasonable
restraints on these guaranteed freedons.
372
The Ilearned Judges therefore directed the petition to be
di smi ssed, but on application by the appellants they granted
a certificate under Art. 132 of the Constitution to enable
themto approach this Court.
At this stage it is necessary to nention that a simlar
conclusion as the one by the Hygh Court of Patna now under
appeal | was reached by the | earned Judges of the H gh Court
of Bonbay before whomthe constitutional validity of a, rule
inidentical ternms as r. 4A of the Bihar Rul es was inpugned.
The correctness of that decision is under challenge in this
Court in S.L. Ps. (Cvil) Nos. 499 and 500 of 1961 and the
appel l ants in that appeal sought |eave to intervene in this
appeal and we have permtted themto do so, and we heard M.
Chari -l earned Counsel’ for the interveners in further support
of the appeal
Before entering on a discussion of the argunments advanced
before wus it might be convenient to state certain mtters
whi ch are common ground and not in controversy :
(1) The inpugned rule 4-A was framed under Art. 309 of the
Constitution which enacts, to quote the material words:
" 3009. Subject to the provisions ‘of this
Constitution, Acts of the appropriate Legisla-
ture may regul ate the recruitnent, and condi-
tions of service of ~ persons appointed, to
public services.................
and provision is made by the proviso to the Article for the

Governors of States to make rules until ,,provision in that
behalf is made by or under an Act of the appropriate
Legi sl ature". W are’ drawing attention to the Article

under which the rule is made for the purpose of pointing out
that the rul enaki ng power being subject to the Constitution,
the validity of the rule would have to be tested by the sane

criteria as are applicable to all laws ~and -subordinnate
legislation. |In other words, if

373
there are any constitutional limtations upon |awraking,

such of themas are appropriate to the subject dealt with by
the rule woul d be applicable to them

(2)It would be seen that the rule prohibits two types of
activities, both in connection with matters pertaining to
the conditions of service (i) the holding of denobnstrations,
and (ii) resort to strikes to achieve the purpose indicated.
This -Court had, in Al India Bank Enpl oyees’ Association v.
Nati onal Industrial Tribunal (1) (Bank disputes Bonbay
etc.), to consider the question as to whether the right to
form an associ ation guaranteed by Art. 19(1) (c) involved or
inplied the right to resort to a strike and answered it in
the negative. |In view of this decision | earned Counsel for
the appellants, as also M. Chari for. the interveners
confined their arguments to the question of the legality of
the provision as regards the right ,,,to hold denons-
trations". The validity of the rule therefore in so far as
it prohibits strikes, is no |longer under chall enge.
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The argurment addressed to us on behalf of the appellants may
be shortly stated thus : The servicerule being one franed
under Art. 309 is a "law' within the definition of Art.
13(3) of the Constitution and it would have to be pronounced
invalid to the extent that it is inconsistent wth the
provisions of Part Ill of the Constitution . Art. 13(2).
Article 19(1) confers on all citizens the right by sub-cl
(a) to freedom of speech and expression, and by sub-cl. (b)
to assenble peacefully and without arnms, and the right to
"denonstrate"woul d be covered by these two sub-cl auses. By
the nere fact that a person enters CGovernnent service, be
does not cease to be "a citizen of India", nor does that
disentitle him to claimthe freedons guaranteed to every
citizen. In fact, Art. 33 which enacts :

“"Parlianent nmay by |aw deternine to

(1) CA, 154 of 1961 (Not yet reported).

374
what extent any of the rights conferred by
this “Part shall, in their application to the

menbers of the Arned Forces or the Forces
charged w th mai ntenance of public order, be
restricted or abrogated so as to ensure the
proper discharge of their duties and the main-
tenance of -di scipline anmong them"”
obvi ously proceeds /on the basis of persons.in the service of
Gover nirent being entitled to the Protection of t he

f undanent al rights guaranteed by Part 11 of t he
Constitution and 'is inserted to enable special provision
being made for the abrogation, “if necessary, of t he

guaranteed freedonms in the case of two special services
only, viz., the arny and the police force.” The approach to
the question regarding the constitutionality of ‘the rule
shoul d be whether the ban that it inposes on denobnstrations
woul d be covered by the limtation of the guaranteed rights
contained in Art. 19(2) and 19(3). Inregard to both 'these
clauses the only relevant criteria which has been suggested
by the respondent-State is that the rule is framed -in the
interest of public order". A denpbnstration may be defined
as "an expression of one’'s feelings by outward signs". A
denonstration such as is prohibited by, the rule may be of
the nost innocent type- peaceful orderly such as " the nere
wearing of a badge by a Governnment servant or even by a
silent assenbly say outside office hours-denonstrations
which could in no sense be suggested to involve any breach
of tranquillity, or of a type involving incitement to or
capable of leading to disorder. |If the rule had confined
itself to denonstrations of type which would lead to
disorder then the validity of that rule could have  been
sustained but what the rule does is the inposition of a
bl anket - ban on all denobnstrations of whatever type-innocent
as well as otherwi se-and in consequence its validity cannot
be uphel d.

Bef ore consi dering these arguments of | earned

375

Counsel it is necessary to deal with the subm ssion by M.
Sen who appeared for the Union of India who intervened in
this appeal which, if accepted, would cut at the root of the
entire argunent for the appellant. He endeavoured to
persuade us to hold that though the power to frane Service
Rul es under Art. 309 was subject to the Constitution wth.
the result that the rules so framed ought not to -be

contrary to any constitutional provision, still it did not
follow that every one of the fundamental rights guaranteed
by Part IIl could be clained by a Governnent servant. He

urged that as a person voluntarily entered Governnent
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service he nust by that very act be deneed to have consented
to enter that service in such reasonabl e conditions as m ght
be franmed for ensuring the proper working of t he
administrative machinery of the Government and for the
proper maintenance of discipline in the Service itself.
Under Art. 310 every office is held, subject to the
provisions of the Constitution, at the pleasure of the
President or of the Governor as the case nmay be, and
provided a rule regulating the conditions of service was
reasonabl e and was cal cul ated to ensure the purposes above-
naned he submitted that its reasonableness and validity
could not be tested solely by reference to the criteria laid
down in cls.(2), (3) or (4) of Art. 19.

In this connection we were referred to a few decisions of
t he Ameri can Courts for  the proposition t hat t he
constitutionality of special rules enacted for t he
di scipline of those in the service of Government bad to be
tested by criteria different, from those applicable to
ordinary /citzens. Thus in Ex Parte: Curtis (1) the
constitutionality of a |l aw prohibiting officers or enpl oyees
of the United States from '(requesting, giving to or
receiving from any other officer or enployee of t he
government any nobney or property or other thing of value for

political purposes,” under a penalty of being discharged
and, on conviction/fined, was upheld. |In the najority

(1) 27 Law. Ed. 232, 106 U. S. 371

376

j udgrent whi ch was delivered by Waite, CJ., t he
reasonabl eness of such a rule ispointed out. It is however

mani fest that no fundanmental right could be clained to have
been infringed by the provision there inpugned. I'n United
Public W rkers v. Mtchell (1), which was another case to
whi ch our attention was invited, one of the questions raised
related to the validity of an Act of Congress (The ' Hatch
Act, 1940) nmeking it unlawful for the enployees in the
Executive Branch of the Federal CGovernnent to take part in
political canpaigns and nmeking the sane the basis for
di sciplinary departnental action. It was contended tbat
this was an interference with the right of free  speech as
well as with political rights. Keed, J., who spoke for the
maj ority observed:
"The interference with free expression has to
be seen in conparison with the requirenents of
orderly managenent of adm ni strative
personnel ....... .... W accept appellant’s
contention that the nature of political rights
reserved to the people are involved. The
right clainmed as inviolate nay bel stated as
the right of acitizento act as a  party
of ficial or worker to further hi s own
political views. Thus we have a neasure of
interference by the Hatch Act and the Rules
with what otherwi se would be the freedom of
the civil servant under the First Anendnent.
And, if we look wupon due process as a
guarantee of freedomin those fields, there is
a corresponding inpairnment of that right under
the Fifth Anmendrent................ We do not
find persuation in appellants’ argument that
such activities during free time are not
subject to regulation even though adnittedly
political activites cannot be indulged in
during wor ki ng hours. The influence of
political activity by governnent enpl oyees, if
evil inits effects on the
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(1) 91 Law -Ed. 754, 330 U.S. 75

377
service, the enployees or people dealing wth
them is hardly | ess so because that activity

takes place after hours............ It is
accepted constitutional doctrine that these
f undanent al human rights are not
absolutes............ The essential rights of

t he First Amendnent are subject to t he
el enental need for order without which the
guarantees, of civil rights to others would be
a nockery".
M. Sen also referred us to Mc Auliffe v. New Bedford (1)
which is cited at p.791 in 91' Law. Ed. in support of the
position that servants of Government fornmed a class and that
conditions of service inposed upon them which are reasonabl e
and necessary to ensure efficiency and di sci pline cannot be
guesti oned on the ground of  their cont raveni ng any
constitutional” guarantees. M. Sen drew our attention in
particular “to the follow ng passage in. the judgnent of
Hol mes, J.:
"There is nothing in the Constitution or the
statute to prevent the city from attaching
obedi ence to this rule as a condition to the
of fice of policeman, and nmaking it part of the
good conduct required. The petitioner nay
have a constitutional right totalk politics,
-but © he has no constitutional right to be a
policeman. There are few enployments for hire
in which the, “servant does not agree to
suspend his constitutional  right of free
speech, as well as of idleness, by the-inplied
terms of his contract. The servant ' cannot
conplain, as he takes the enploynent ' on the
terns which are offered him On the same
principle, the city may i npose any reasonable
condition wupon holding offices wthin its

control . Thi s condi tion seens to us
reasonable, if that be a question open to
revi sion her e (The Pol i ce Regul ati on

prohi biti ng menbers of the depart-

(1) (1892) 155 Mass. 216.

378

nent fromsoliciting noney etc. for politica

pur poses)".
As regards these decisions of the Amrerican Courts, it should
be borne in mind that though the First Amendnent to the
Constitution of the United State reading "Congress shal

nmake no law. ........ abri dgi ng the freedom of
speech........... appears to confer no power on the Congress
to inpose any restriction on the exercise of the guaranteed
right, still it has always been understood that the freedom

guaranteed is subject to the’ police power --the scope. of
whi ch however has not been defined wth precision or
uni formy. It is on the basis of the police power to
abridge that freedomthat the constitutional wvalidity of
lawa penalising libels, and those relating to sedition, or
to obscene publications etc., has been sustained. The
resultant flexibility of the restrictions that could be
validly inposed renders the Anerican decisions inapplicable
to and without rmust use for resolving the questions arising
under Art. 19(1)(a) or (b) of our Constitution wherein the
grounds, on which Ilinmtations mght be placed on the
guar ant eed right are set out wth defini teness and
preci si on.
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Learned Counsel invited our attention also to the decision
of this Court in Balakotaiah v.Union of India (1) to a
simlar effect. But it nust however, be noted that in
Bal akotaiah’s case the wvalidity of the rule was not
chal | enged.
In further support of his submission that the freedons
guaranteed to citizens by Art. 19 cannot in their very
nature, be applied to those who are enployed in governnent
service out attention was invited to sub-cls. (d), (e) and
(g) of cl. (1). It was said that a Governnent servant who
was posted to a particular place could obviously riot
exercise the freedomto move throughout the territory of
India and simlarly, his right to reside and settle in any
part of India could be said to be violated by his
(1) [1958]S.C R 1052.

379
bei ng posted to any particular place. Simlarly, so |long as
he was~ in government service he would not be entitled to
practicise any profession or trade and it was therefore
urged that to hold that these freedons guaranteed under Art.
19 were —applicable to governnent -servants would render
public service or administration inmpossible. This line of
argunment , however , does” not take into account t he
[imtations which nmght be inposed on the exercise of these
rights by cls. (5) /and (6) under which res" trictions on the
exercise of the rights conferred by sub-cls. (d) and (g) may
be imposed if reasonable in the interest of the genera
public.
In this connection he laid stress on the fact' that speia
provi sion had been made in regard to Service underthe State
in some of the Articles in Partlll-such “as for  instance
Arts. 15, 16 and 18(3) and (4)-and he desired us ‘therefrom
to draw the inference that the other Articles in which there
was no specific reference to Government servants were
i napplicable to them He realised however, that t he
inmplication arising fromArt. 33 would run counter to this
line of argument but as regards this Article his subnission
was that it was concerned solely to save Arny Regul ations
which permitted detention in a manner which would not be
countenanced by Art. 22 of the Constitution. W find
oursel ves unabl e to accept the ar gunent t hat the
Constitution excludes Government servants as a class from
the protection of the several rights guaranteed by the
several Articles in Part |1l save in those cases where such
persons were specifically naned.
In our opinion, this argument even if otherwise possible,
has to be repelled in view of the terms of Art. 33. That
Article- selects two of the Services under the State-nenbers
of the armed forces charged with the mai ntenance of public
order and saves the rules prescribing the conditions of
service in regard to themfrominvalidity on the ground of
viol ati on of -any of the fundanental
380
rights guaranteed by Part II1 and al so defines the purpose
for which such abrogation or restriction mgeht take place,
this being limted to ensure the proper discharge of duties
and the maintenance of discipline among them The Article
havi ng thus selected the Services nmenbers of which m ght be,
deprived of the benefit of the fundanmental rights guaranteed
to other persons and citizens and al so having prescribed the
l[imts wthin which such restrictions or abrogation m ght
take place, we consider that other classes of servants of
CGovern. nment in comon with other persons and other citizens
of the country cannot be excluded fromthe protection of the
rights guaranteed by Part |1l by reason nmerely of their
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being Governnent servants and the nature and incidents of
the duties which they have to discharge in that capacity
m ght necessarily involve restrictions of certain freedons
as we have pointed out in relation to Art. 19 (1) (e) and
(9).

The first question that falls to be considered is whether
the right to nake a ", denonstration” is covered by either or
both of the two freedons guaranteed by Art. 19(1)(a) and
19(1) (b). A "’denonstration" is defined in the Concise
Oxford Dictionary as "an outward exhibition of feeling, as
an exhibition of opinion on political or other question

especially a public meeting or procession”. In Wbster it
is defined as "a public exhibition by a party, sect or
society......... as by a parade or nmss-neeting”. W t hout
going very much into the niceties of |anguage it night be
broadl y stated that a  denonstration is a visible
mani festation of the feelings or sentinments of an individua
or a group. Itis thus a communication of one’s ideas to
others' to whomit is intended to be conveyed. It is in

ef fect therefore a formof speech or of expression, because
speech need not be vocal since signs nade by a dumb person

would also be a formof speech. It has however to be
recogni sed t hat
381

the argunment before us is confined to the rule prohibiting
denonstration which i's a form of speech and expression or of
a nere assenbly and speeches therein and not other forns of
denonstration which do not fall within the content of Art.
19(1)(a) or 19(1)(b). A denonstration mght take the form
of an assenbly and even then the intention is to convey to
the person or authority to whom the comunication is
intended the feelings of the group which assenbles. It
necessarily follows that there are forns of denobnstration
which would fall within the freedonms guaranteed by Art.
19(1)(a) and 19(1) (b). It is needless to add that fromthe
very nature of things a denonstration may take  various
forns; It nay be noisy and disorderly, for instance stone-
throwing by a crowd nmay be cited as an exanple of a violent
and di sorderly denonstration and this would not obviously be
within Art. 19(1)(a) or (b). It can equally be peaceful and
orderly such as happens when the nenbers of the group nerely
wear sonme badge drawing attention to their grievances.
If thus particular forms of denonstration fall wthin the
scope of Art. 19(1)(a) or 19(1)(b), the next question- is
whether r. 4-A in so far as it lays an enbargo on any  form
of denonstration for the redress of the grievances of
CGovernment enpl oyees, could be sustained as falling wthin
the scope of Art. 19(2) and (3).
These cl auses run:
"19. (2) Nothing in sub-clause (a) of  clause
(1) shall affect the operation of any existing
law, or prevent the State from naking any |aw
in so far as such law inposes reasonable
restrictions on the exercise of the right
conferred by the said sub-clause in t he
interests of the security of the St at e,
friendly relations with foreign States, public
order, decency or norality or in relation to
382
contenmpt of court defamation or incitenent to
an of fence.
(3)Nothing in sub-clause (b) of the said
cl ause shall affect the operation of any exis-
ting lawin so far as it inposes, or prevent
the State from maki ng any | aw i nposing, in the
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interests of public order’ reasonabl e
restrictions on the exercise O the right con-
ferred by the said sub-clause."
The |learned Judges of the High Court have, -as stated
earlier, upheld the validity of the rule by considering them
as reasonable restrictions in the interest of public order
In coming to this conclusion the | earned Judges of the High
Court did not have the benefit of the exposition of the
meaning of the expression in the interest of public order”
in these two clauses by this Court in Superintendent,
Central Prison, Fatehgarh v. Ram Manohar Lohia (1).
Speaking for the Court Subba Rao, J., summarised his
concl usion on the point in these terns:
"Public order (Art. 19(2) and (3)) is
synonynous with "public safety and
tranquillity. [t is the absence of disorder
i nvol'ving ~breaches of local significance in
contradistinction to national upheavals such
as revolution, civil strike, war affecting the
security of the State."
The Ilearned Judge further stated that in order that a
| egislation may be "in the interests of public order" there
nmust be a proxi mate and reasonabl e nexus between the nature
of the speech prohibited and public order. The | earned
Judge rejected the argunent that the phrase "in the
interests of public order” which is wider than the words
",for the mmintenance of public order” which were found in
the Article as originally enacted-thereby sanctioned the
enactment of a |aw which restricted the right nerely because
the speech had a tendency however
(1) [1960) 2 S.C R 821

383
renote to disturb public order. The connection has to be
intimate, real and rational. Thevalidity of the rule now

i mpugned has to be judged with reference to tests here
pr opounded.

If one had to consider the propriety of the rule as one
i nt ended to ensure proper discipline apart from the
[imtations on |aw making, in a Governnent servant and in
the context of the other provisions nmade for the making of
representations and for the redress of services, grievances,
and apart fromthe limtiations inposed by the Constitution
there could be very little doubt nor would it be even open
to argunent that the rule now inpugned was both reasonable
and calculated to ensure discipline in the Services and in
that sense conducive to ensure efficiency in the -Service.
Based on this aspect of the function of the rule the
argunent as regards Art. 1 9(2) & (3) was put on a twofold
basis: (1) that the maintenance of public order was directly
dependent upon the existence of a body of Governnment ser-
vants who were themsel ves subject to strict discipline. In
ot her words, the maintenance of discipline anmong Covernment
servants not only contributed to the maintenance of ' public
order but was a sine qua non of public order. (2) The other
aspect in which it was presented was the negative of the one
just now nentioned that if Government servants were ill-
di sciplined and were thenselves to agitate in a disorderly
manner for the redress of their service grievances, this
must lead to a denoralisation of the public and would be
reflected in the disappearance of public order

We find ourselves unable to uphold this subm ssion on behal f
the State. In the first place we are not here concerned
with any rule for ensuring discipline anbng the police,
which is the armof the law primarily charged wth the
mai nt enance of public order. The threat to public order
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should therefore arise fromthe nature of the denpbnstration
prohi bited. No doubt, if the rule were so franed

384

as to single out those types of denobnstration which were

likely to lead to a disturbance of public tranquillity or
whi ch "Would fall under the other limting criteria
specified in Art. 19(2) the validity of the rule could have
been sustai ned. The vice of the rule, in our opinion

consists in this that it lays a ban on every type of
denonstration--be the sane however innocent and however
i ncapable of causing a breach of public tranquillity and
does not confine itself to those forns of denonstrations
which mght lead to that result.
Learned Counsel for the respondent and those who supported
the wvalidity of the rule could not suggest that on the
| anguage of the rule as -it stood, it was possible to read
it as to separate the legal- from the wunconstitutiona
portion of the provision. As no such separation is possible
the entire rule has'to be struck down as unconstitutional
We have rejected the broad contention that persons in the
service of governnent forma class apart to whomthe rights
guaranteed by Part [II11 do not, in general, apply. By
accepting the contention that the freedons guaranteed by
Part 111 and in particular those in Art. 19(1)(a) apply to
the servants of government we should not be taken to inply
t hat in, relation to this class of citizen "t he
,responsibility arising fromofficial position would not by
itself impose sone limtations onthe exercise of their
rights as citizens. . For instance, s.54(2) of the Income-tax
Act, 1922, enacts:
"I'f a public servant discloses any parti-
culars . contained in any such statenent,
return, accounts, docunents,” evidence affi-
davit, deposition or record, he shall be
puni shabl e "wi th _inprisonment which nay extend
to six nonths, and shall also be liable to
fine."
Section 128(1) of the Representation of the People Act,
1951, enjoins on every officer, clerk, agent  etc. Who
performs any duty in connection, with the
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recording or counting of votes at an el ection shall nmaintain
the secrecy of the voting and shall not communicate to any
person any information calouluted to violate such secrecy,
and visits the breach of the rule by - punishnent wth
i mprisonnent for a termwhich may extend to three. nonths or
with fine. It cannot be contended that provisions on these
or simlar lines in these or other enactnents restrict. the
freedom of the officers etc. nerely because they are
prohibited from comunicating information which cones to
themin the course of the perfornmance of the duties of their
office, to others. The information having been obtained by
them in the course of their duties by virtue of ‘their
of fici al posi tion, rules or provisions of the | aw
prescri bing the circunstances in whi ch al one such
information night be given out or used do not infringe the
right of freedomof speech as is guaranteed by the Con-
stitution.
We would therefore allow the appeal in part and grant the
appel l ants a declaration that r. 4Ain the formin which it
now stands prohibiting "any form of denobnstrations is
violative of the appellants’ rights under Art. 19(1)(a) &
(b) and should therefore be stuck down. It is only
necessary to add that the rule, in so far as it prohibits a
stri ke, cannot be struck (own since there is no fundamenta
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right to resort to a strike. As the appellants have
succeeded only in part, there will be no order as to costs
in the appeal.

Appeal allowed in part.
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