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MANOHAR LAL

DATE OF JUDGVENT10/ 12/ 1986
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1987 AIR 201 1987 SCR (1) 503
1986 SCC_ Supl. 524 JT 1986 1012

1986 SCALE (2)1001

ACT:

Punjab Civil /Services (Premature Retirenent) Rules,
1975; rr. 2(i), 3, 12.1 & 13.9(2)--Sub Inspector of
Pol i ce-- Conpetent | Authority to pass order - of conpul sory
retirement--The Authority to make appoi ntnent-Superi ntendent
of Police.

HEADNOTE

Rule 3 of the Punjab Civil Services (Premature @Retire-
ment) Rules, 1975 enpowers the  appropriate authority to
retire an enployee on the date on which he completes
twenty-five years of qualifying service, or attains fifty
years of age or thereafter, in public interest by  prior
notice in witing of not less than three nonths.” Rule 2(1)
designates the officer having powers to make substantive
appointnents to the post as the ’'appropriate authority’.
Rule 12.1 categorises Superintendents of —Police as the
authority conpetent to nmake appointnents to the non-gazetted
ranks of Sub-Ilnspectors and Assistant Sub Inspectors. Rule
13.9(2) empowers Deputy Inspector CGeneral of Police to  nake
substantive pronmotions to the rank of Assistant Sub-Inspec-
tor in accordance with r. 13.1.

The respondent who was working as Sub-Ilnspector of
Police was conpulsorily retired by an order dated /24th
Septenber, 1975 issued by the Senior Superintendent of
Police. He was earlier suspended fromservice wth effect
from5th Septenmber, 1974. A suit filed by himfor a declara-
tion that the said order was illegal, mala fide, unconstitu-
tional, and against the rules of natural justice was dis-
mssed by the trial court holding that the inpugned order
was not vitiated by any nalice or mala fides, having been
i nnocuously made in public interest, and decreed the suit in
part for the arrears of salary for the suspension period.
Both the State and the respondent preferred appeals.

The appellate court allowing the respondent’s appeal
hel d that the order of conpulsory retirenment was nmade by an
officer who was belowthe rank of Inspector General of
Police, the 'appointing authority' of the petitioner, and
that the judgment and decree as regards the paynent of
bal ance of enoluments for the period of suspension after the
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reinstatement was |legal and valid and di sm ssed the appea
filed by the State.

The High Court dismissed the second appeal preferred by the
State.

504

Allowng the State’'s appeal by special leave in part, the
Court,

HELD: In view of the specific provision nade in role
12.1 of the Punjab Civil Services (Premature Retirenent)
Rul es, 1975 that the Superintendent of Police is conpetent
to make the appointnment to the non-gazetted ranks of Sub-
I nspectors of Police, the contention that only the Deputy
I nspector General of Police was conpetent to nmake the im
pugned order cannot be sustained. [507Q

Rule 12.1 read w'th rule 13.9(2) nakes it dear and
apparent that the Senior Superintendent of Police was |egal -
Iy competent to nake the order .of conpul sory retirement of a
Sub- I nspector of Police fromservice in public interest
after 'attaining 50 years of age, in accordance with the
provisions of rule 3(1) (a) and (b) of the Rules. The order
of retirement- made in the instant ~case, was, therefore
| egal and valid. [50711]

The decree of the lower. "appellate court as regards
payment of the bal ance of pay for the period of suspension
of the respondent i's affirned.

[ 508B]

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: -G vil Appeal No. 2416 of 1981

From the Judgnent and Order dated 21.1.1981 of the
Punj ab and Haryana High Court in R S.A No. 2985 of 1980.
Raj i nder Sachar and R S. Sodhi for the Appellants.

M K.  Ramanurthy, N K Agarwala and S.K. Puri for the
Respondent s.

The Judgrment of the Court was delivered by

RAY, J. This appeal by special leave is against the
j udgrment and decree passed in Regular S. A No. 2868 of 1980
by the Hi gh Court of Punjab & Haryana whereby the appeal was
di smi ssed.

The respondent, Manohar Lal who was at the relevant
time working as Sub-lnspector in the Police Line, Gurdaspur
was conpul sorily retired by Order NO 9754-B dated 24.9. 1975
i ssued by Shri MM Batra, Senior Superintendent of Police,
Qurdaspur, in public interest. The said order of
505
conpul sory retirenment has been chall enged by the respondent
by filing a suit being case No. 86 of 1977 praying for a
declaration that the aforesaid order of conpulsory retire-
ment is illegal. mala fide. unconstitutional, against the
rul es of natural justice and the plaintiff-respondent | shal
be deened to be in service of the Punjab State to the  post
of Sub-Inspector till his retirement at the age of 58 years
i.e. on 13.2.1986. There is also a prayer for a direction to
the defendent-appellant for paynent of the balance of the
salary for the period fromb5.9.1974 to 23.9.1975 i.e the
suspensi on period after deducting therefromthe subsistence
al  owance paid by the defendent and al so the increment that
had accrued to himunder the rules fromtinme to time during
that period. This anount was stated to be Rs. 3,446 for the
said period. The said suit was heard by the Subordinate
Judge, CQurdaspur who by his order dated 27th January, 1979
hel d that the inpugned order was not passed at the instance
of Sardar Harjit Singh Ahluwalia, Deputy |Inspector Cenera
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of Police nor the sane was vitiated by malice or any nmala
fides. It was further held that the order was made innocu-
ously by the Senior Superintendent of Police in public
interest in accordance with the provisions of Punjab G vi
Services (Premature Retirement) Rules, 1975. The Subordi nate
Judge also held that so for as the pay for the period of
suspension is concerned the plaintiff was entitled to have
recovery of Rs. 3,446 as arrears of pay during the suspen-
sion period. The suit was accordingly decreed in part.
Agai nst the said judgnent and decree two appeals were fil ed,
one by the plaintiff--respondent Manohar Lal being C A No.
169/ 308 of 1979 and another by the State of Punjab regis-
tered as C. A No. 170 of 1979 and 12 of 1980. Both these
appeal s were heard together and were disposed of by a common
judgrment by the Additional Sessions Judge, Gurdaspur. De-
creeing the Givil Appeal No. 169/308 of 1979 it was held
that the order of compulsory retirement was mnade by an
of ficer nanely Senior Superintendent of Police, Gurdaspur
who was bel owthe rank of Inspector General of Police who is
the appointing authority of the petitioner. It was also held
that the judgment and decree as regards the paynent of the
bal ance of enoluments during the period of suspension after
the reinstatenent of the petitioner, was legal and valid and
the said decree was affirnmed and the appeal was allowed
decreeing the suit. In that view of the natter the appea
filed by the State was dism ssed. Against the said judgnent
and decree the State of Punjab preferred the instant appea
being R S A No. 2868 of 1980 before the H.gh Court of
Punj ab and Haryana. The Hi gh Court dism ssed the said appea
and affirmed the judgnent and decree of the lower  appellate
court. Against this judgnent and decree the present appea
was filed before this Court with an application for  specia
| eave under Article 136 of the Constitution.

The only question that arises for consideration in this
appeal is whether the order of conpul sory retirenent made by
the Senior Superintendent of
506
Police, Gurdaspur is illegal andinvalid being passed by an
authority lower in rank than the appointing authority  which
according to the respondent is the Deputy | nspector ~ Cenera
of Police. It appears that the Governnent of Punjab framed
rules under proviso to Article 309 of the Constitution  and
these rules are terned as the Punjab Civil Services (Premn-
ture Retirenent) Rules, 1975. In Rule 2(1) the ’'Appropriate
Authority’ has been defined as neaning the authority ~which
has power to nmake substantive appointnments to the -post or
service fromwhich the Governnent enployee is required or
wants to retire or any other authority to which it is subor-
di nate.

Rule 3 reads as follows:--

"3(1)(a) The appropriate authority shall, if
it is of the opinion that it is in public
interest to do so, have the absolute right, by
gi ving an enpl oyee prior notice in witing, to
retire that enployee on the date on which he
conpletes twenty-five years of qual i fying
service or attains fifty years of age or on
any date thereafter to be specified in the
noti ce.
(b) The period of such notice shall not be
| ess than three nonths:

provi ded that where at |east three
nonths’ notice is not given or notice for a
period less than three nonths is given, the
enpl oyee shall be entitled to claim a sum
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equivalent to anount of his pay and allow
ances, at the sane rates at which he was
drawing theminmedi ately before the date of
retirement for a period of three nonths or, as
the case may be, for the period by which such
notice falls short of three nonths."

The rel evant excerpt of Rule 12.1 is quoted herein bel ow --
"The followi ng tabl e summari ses the directions
given by the provincial Governnent under
Clause (b) of Sub-Section (1) of Section 241
of the Governnent of India Act, 1935, in
regard to the authorities competent to make
appoi nt nents to the nongazetted ranks.

507
G ass of Authority to whom the power
The extend of
Gover nment of ©~ appointment is del egat ed
the del egati on
Servant s
I nspect ors Deputy | nspector-General of
Ful | 'powers

pol i ce, Assi stant | nspect or
subject to rules

- Gener al’, Gover nnent

CGoverni ng the
Rai | way Pol i ce, Assi st ant
condi ti ons of

| nspect or CGeneral , Pr ovi nci
service as defi-

Addi ti onal Pol i ce, (desi gnat ed
ned in Police

as Commandant , Pr ovi nci
Rul es.

Addi tional Police), and the
Assi stant | nspector-Genera
Police (Traffic)
Ser geant s Superi nt endents of Police
Sub- I nspect- Commandants of P. AP vide No.
ors and Ass- 155 dated 2nd June, 1964 and
i stant Sub- Deputy Superintendent (adm -
| nspect ors. ni strative), Governnent
Rai | way Police and Assi stant
Superi nt ent end, CGovernnent
Rai | way Pol i ce

Rule 13.3(2) also provides that substantive
pronotions to the rank of Sub Inspector and
Assi stant Sub-Ilnspector shall be nade by the
Superintendent of Police and the Assistant
Superi nt endent, Government Railway Force

On considering the provisions of t he
aforesaid rules it is quite clear and apparent
that the Senior Superintendent of Police,
Gurdaspur being the conpetent authority to
make t he appoi ntnment to the non-gazetted ranks
of Sub-lnspectors, is also legally conpetent
to pass the order of compul sory retirenent of
the plaintiff respondent in public interest in
accordance wth the provi sions of Rul e
3(1)(a) and (b) of the said rules. It has been
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tried to be contended by referring to the
provisions of Rule 13.9, Sub-Rule (2) by the
respondent wherein it has been provided that
substantive promotion to the rank of Assistant
Sub-Inspector is to be nade by the Deputy
I nspector Ceneral of Police in accordance with
the principles prescribed in Rule 13.1 that
the Superintendent of Police is not the conpe-
tent authority to make the inmpugned order. It
is only the Deputy Inspector General of Police
who is competent to make the order of comnpul -
sory retirement in question. This argunent
cannot be sustained in view of the specific
provisions made in Rule 12.1 wherein it has
been provided that the Superintendent of
Police is conpetent to nake the appointnent to
the non-gazetted ranks of Sub Inspectors of
Pol'i ce and Assistant Sub-Inspectors of Police.
On a reading of both these provisions of the
Rules 12.1 and 13.9(2) it is clear and appar-
ent that the Seni or Superintendent of Police,
GQurdaspur ~is legally conpetent to make the
i mpugned order of conpul sory retirement of the
plaintiff respondent fromservice in public
interest  after his attaining 50 years of age
in accordance with

508

the provisions of Rules 3(1)(a) of the Punjab
Cvil « Services (Premature Retirement) Rules,
1975.

In view of the reasons stated hereinbefore
we do not find any nerit in the contention
nmade on behal f of the respondent and therefore
we allow the appeal and set aside the judgnent
and order of the High Court in part in so far
as it affirns the judgnent and decree of the
| ower appellate court, setting aside the order
of compul sory retirenent. The judgrment and
decree of the trial court is hereby affirned
and the decree of the | ower appellate court as
regards the payment of Rs. 3,446 being the
bal ance of pay after deducting the subsistence
al l owance during the period of suspension of
the respondent fromb5.9. 1974 and 23.9.1975 is

hereby affirmed. There will, however, be no
order as to costs.
P.S. S

Appeal al | owed.
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