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ACT:

Service Law. |Indian Administrative Service (Appointnent
by pronotion) Regulations, 1955-Regul ations 5(1), (2) and
(3)--Interpretation of--Pronotion of nenbers of State Cvil
Servi ce-Preparation of Sel ect Li'st of sui tabl e
of ficers--Selection Committee neeting on two dates--12-nonth
peri od under Regulation 5(1) to be counted fromthe second
date when the Committee finalised the |ist as per Regul ation
5(1) read with Regulation 5(2)--For purposes of Regulation
5(3), the date when the Commttee first met to be reckoned.

HEADNOTE

The first respondent and five other nenbers of Madhya
Pradesh State G vil Service challenged before the Centra
Admi nistrative Tribunal the selection of 14 officers of the
State Civil Service for pronotion to the Indian ~Adm nistra-
tive Service as illegal on the ground that the State had
wongly cal cul ated the anticipated nunber of vacancies as 7
by counting the period of 12 nmonths under Regulation 5(1) of
the Indian Adm nistrative Service (Appoi ntnent by pronotion)
Regul ations, 1955, from Decenber 1, 1988 to Novenber 30,
1989, instead of from March 16, 1989 to March 15, 1990, and
if the latter period was considered as the proper period for
the purposes of the said Regul ation, the vacancies would he
11 and the select list of 22 officers would have to he
prepared, for which 66 officers would have to be considered,
and the zone of consideration would extend to the 84th
officer in the seniority list, since 18 of the 66 officers
were ineligible under Regul ation 5(3).

On behal f of the State Government it was contended  that
since the neeting was first held on Decenmber 19, 1988 the
period of 12 nonths under the Regulation 5(1) would have to
he calculated from Decenmber 1, 1988 to November 30, 1989
according to the previous practice of the Governnent, which
was that since the Conmittee net in the second fortnight of
Decenmber, the period was to be calculated from the 1st
Decenber, 1988.

The Tribunal held that neither the practice adopted by
the State Governnent, nor the interpretation placed by it on
Regul ation S(1) was proper, and that the span of 12 nonths
woul d begin from March 16,
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1989 and end on March 15, 1990 and directed that a Select
List of 22 officers should be prepared since during the
later period, the estimted vacancies were 11, and that a
Revi ew Commi ttee shoul d be constituted to consider the cases
of the applicants.

Di sm ssing the appeal preferred by the Union of India, this
Court,

HELD: 1.1 The wording of the Regulation 5(1) of the
Indian Administrative Service (Appointnent by pronotion)
Regul ations, 1955, is very clear. It says "comencing from
the date of preparation of the list". [779F]

1.2 In the present case, admttedly the list which was
prepared by the Selection Commttee on Decenber 19, 1988 was
not according to Regulation 5(1) read with Regulation 5(2).
Since the Selection Conmittee had, on the basis of its
esti mate of seven vacanci es on Decenber 19, 1988 consi dered
the cases of only 30 officers when it was required to con-
sider the cases of 42 officers, the Union Public Service
Commi ssion had returned its recommendati on and asked the
Sel ection Committee to consider the cases of 12 nore offi-
cers. Hence, the preparation of the Select List was not
conplete in Decenber, 1988 and the Committee was required to
convene a fresh neeting on March 16, 1989, on which date
alone it can be said to have prepared the select Ilist as
required by Regulation 5(1). Since the 'select list, as
required by- Regulation 5(1) was for the first tine prepared
on March 16, 1989, the period of 12 nmonth under Regul ation
5(1) had to be counted fromthat date. [779G H, 780A-B]

1.3 During the period of 12 nonths from 16t h March, 1989
tc 15th March, 1990, the estimated vacancies were 11 and,
therefore, select list of 22 officers has to be prepared by
considering the cases in all of 66 officers ~and extending
the zone to the 84th officer in the seniority |ist according
to the order of seniority (18 officers out of 66  being
ineligible). [780C D

2. The provision of Regulation 5(3) speaks of the first
day of January of the year "in which", the Selection Commt-
tee "neets" unlike the |anguage of Regulation 5(1) /which
speaks of "the date of the preparation of the list". I'n the
present case, the Committee first net of Decenber 19, 1988.
Therefore, for the purpose of Regulation 5(3), it is that
date which is relevant and if that is so, it is only those
nmenbers of the State Civil Service who had attained the age
of 54 vyears on January 1, 1988 who would be ineligible.
[ 781C- D]
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3. In the circunstances, for the purposes of the Review
Sel ection Conmittee to be convened, the zone of | considera-
tion wll be as if the neeting was held on March 16, ~ 1989.
The actual nunber of vacancies which will have to be consid-
ered is 11. [781E]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 3383 of
199 1.

From the Judgnment and Order dated9.11.1990 of the Cen-
tral Adm nistrative Tribunal, Jabal pur in OA No. 129 of
1989.

Altar Ahmed, Additional Solicitor CGeneral, Hemant Sharma
and C.V.S. Rao for the Appellant.

B.S. Banthia, Piyush Mathur, G Prakash, T.C. Sharmm
S. K. Agnihotri and S. K. Ganbhir for the Respondents.

The Judgrment of the Court was delivered by
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SAWANT, J. What falls for consideration in this appea
is the interpretation of clauses (1), (2) and ,(3) of Regu-
lation 5 of the Indian Adnministrative Service (Appointnent
by Pronption) Regul ations,. 1955 (hereinafter referred to as
the "Regulations’). The first respondent and five others who
were nenbers of the Madhya Pradesh State Civil’ Service had
approached the Central Admi nistrative Tribunal ('’ Tribunal
for brevity) with a grievance that the selection of officers
to the Indian Administrative Service ('1AS') on the basis of
recomendati on nmade by the Selection Conmittee in its neet-
ing held on Decenber 19, 1988 and on March 16, 1989 was
illegal.

2. Inits nmeeting on Decenber 19, 1988, the Selection
Commttee had estimated 7 vacancies in the |AS cadre and
was, therefore, required to prepare a select list of 14
menbers of the State Civil Service for pronmotion to the |AS,
under Regulation 5(1) of the Regulations. VWhile preparing
the list, the conmttee had to consider for inclusion in the

said list the cases of nmenbers of the State G vil Service
(in the ‘order of there seniority) equal to three tines the
nunber of officers to be placed on the list. Hence the

Committee had to consider the cases of 42 menbers of the
Service. The Committee, however, considered the cases only
of 30 officers, graded them and submtted its recomendati on
to the Union Public Service Comm ssion. The Comm ssion
directed the Conmttee to neet again and grade the remaining
12 officers also. Accordingly, the Cormittee net again on
Mar ch
779
16, 1989 to conplete the select list as directed. As a
result of this selection, appointnment orders of 14 officers
who were included in the select list were issued on
29t h/ 30th March 1989. This was chal |l enged by the applicants
before the Tribunal by pointing out that the State had
wongly cal cul ated the nunber of vacancies as 7 by Counting
the period of 12 months under Regul ation 5(1), from Decenber
1, 1988 to Novenber 30, 1989 instead of from 16th March 1989
to 15th March. 1990. If the latter period was considered as
the proper period for the purposes of the said “Regulation
t he vacanci es would be 11 and the select |ist of 22 officers
woul d have to be prepared. That will extend the zone  of
consideration in all to 66 officers. Since 1.8 of the 66
officers were ineligible, the zone of consideration will
extend to the 84th officer in the seniority list. On behal f
of the State Governnment, it was contended that ~ since the
nmeeting was first held on 19th Decenber. 1988 the period of
12 rnonths under the said Regulation will have to be calcu-
|ated from Decenmber 1, 1988 to Novenber 30, 1989 according
to the previous practice of the State Governnent, ,which was
that since the Committee neets in the second fortnight of
Decenber, the period was to be calculated from the 1st
Decenmber of that .year. W agree with the Tribunal that
neither the practice adopted by the State Government nor the
interpretation placed by it on Regulation 5(1) is proper
The rel evant portion of Regulation 5(1) reads as follows:
"5, Preparation of a Ilist of sui tabl e of ficers.--
(1) ..., .... The nunber of nmenmbers of the State G vi
Service included in the list shall not be nore than twce
, . he nunber of substantive vacancies anticipated in the
course of the period of twelve nonths, comrencing from the
date of preparation of the list. in the posts available for
t hem
(Enphasi s supplied )

We are not concerned with the rest of the provision of
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the said regulation for the purposes of this point. The
wordi ng of the regulation is very clear. It says "comenci ng
from the date of the preparation of the list". In the.
present case, admittedly the Iist which was prepared by the
Selection Committee on 19.12. 1988 was not according to
Regul ation 5(1) read with Regul ation 5(2). Regulation 5(2)
requires that the cases of nenbers of the State Cvil Serv-
ice which are required to be considered for preparation of
the select list have to be in nunber equal to three tines
the nunber of officers to be placed on the select list. As
pointed out earlier, the Selection Conmttee had on the
basis of its estimate of vacancies on 19th Decenber, 1988
consi dered the

780

cases of only 30 officers when it was required to consider
the cases of 42 officers. It is for this reason that the
Uni on Public Service Conm ssion had returned its recomenda-
tion and asked the Selection Cormittee to consider the cases
of 12 nore officers. Hence the preparation ' of the select
list was ‘not conplete in Decenber 1988 and the Conmmit -

tee was required to convene a fresh nmeeting on March 16,
1989 on which date alone it ican be said to have prepared
the select list as required under Regualtion 5(1). Since the
select list, as required by Regulation 5(1), was for the
first time prepared on March 16, 1989, the period of 12
nonths under Regulation 5(1) had to be counted from that
date. The Tribunal had, therefore, rightly held, that the
span of 12 nonths would begin fromMrch 16, 1989 and end on
March 15, 1990.

There is further no di spute that during the period of 12
months from 16th March, 1989 to 15th March, 1990, the esti-
mated vacancies were 11 and, therefore, the Tribunal’s
direction to prepare a select list of 22 officers by consid-
ering the cases in all of 66 officers and, therefore, ex-
tending the zone to the 84th officer in the,seniority |Iist
according to the order of seniority (18 officers out of 66
being ineligible), is both proper ‘and valid.

3. A contention was then advanced before us on behal f of
the appellant that the select |ist |apses when a neeting of
the Selection Committee to prepare a fresh select list is
hel d. Hence no appoi ntnent could be made from the earlier
select list on and after the date of the meeting of the next
Sel ection Conmittee. There is nothing on record as to wheth-
er any Selection Cormmittee net after March 16, 1989.1n fact,
the Tribunal’s direction to constitute a Review Committee to
consi der the cases of the applicants before it and any ot her
officers who were in the consideration zone, has not yet
been i mpl enented and the Selection Comrittee has yet to neet
to prepare the list of nenbers of the State Civil Service
eligible to be placed in the select list as on March 16,
1989. There is, therefore, no question of the | apse of the
l[ist which is yet to be prepared. A neeting of the Selection
Conmittee to prepare the list for future years cannot be
hel d unl ess the nmeeting as directed by the Tribunal is first
hel d and the select list finalised.

4. The last contention was that under Regulation 5(3),
there is a bar on the Selection Conmittee taking into con-
sideration the cases of the menbers of the State G vi
Service who have attained the age of 54 years on the first
day of January of the year in which it nmeets. The argunent
was that sone of the officers had attained the age of 54
years
781
on 1st January, 1989 and, therefore, would be ineligible for
consideration to be placed in the select list. According to
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us, this contention is inconsistent with the provisions of
Regul ation 5(3) of the Regulations. Regulation 5(3) reads as
fol | ows:
"5(3) The Committee shall not consider the
cases of the menbers of the State Civil Serv-
ice who have attained the age of 54 years on
the first day of January of the year in which
it meets:"
(Enmphasi s ours)
The provision of Regulation 5(3) is clear. It speaks of the
first day of January of the year "in which", the Selection

Conmittee "' neets". It is unlike the |anguage of Regul ation
5(1) which, as pointed. out earlier, speaks of "the date of
the preparation of the list". In the present case, adnitted-

ly the Conmmittee first net on 19th Decenber, 1988. There-
fore, for the purpose of Regulation5(3), it iv that date
which is relevant and if that is so, it is only those mem
bers of the State Civil Service who will be ineligible who
had attained the age of 54 years on 1st January, 1988. The
Tri bunal ‘has also clarified this while giving the direction
for a Review Selection Conmttee

W meke it clear that for the purposes of the Review
Sel ection Conmittee to be convened as directed by the Tribu-
nal the zone of consideration will be as if the neeting was
hel d on March 16, 1989. The actual number of vacanci es which
wi Il have to be considered has al ready been indicated in our
j udgrent .

5. In the circunstances of the case, the appeal fails
and is dismssed. In view of thefact that these proceedings
have been pending for sonme time we direct that the Review
Departnental Pronmotion Corn’ mttee/ Selection Conmittee
should neet and prepare the select list within tw nonths
fromthe day of the receipt of the wit of this Court.

In the circunstances of the case, there will be no order as
to

costs.

N. P. V. Appeal di s-
m ssed.
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