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PETI TI ONER
SANTOSH KUMAR & ORS.
Vs.
RESPONDENT:

CENTRAL WAREHOUSI NG CORPCRATI ON & ANR

DATE OF JUDGVENT11/ 03/ 1986
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REDDY, O. CHI NNAPPA (J)

BENCH

REDDY, O. CHI NNAPPA (J)

MADON, D. P.

Cl TATI ON
1986 AIR 1164 1986 SCR (1) 603
1986 SCC' (2) 343 1986 SCALE (1)1265

ACT:

Constitution of I'ndia, 1950 - Article 226.
Land Acquisition Act., 1894 - Sections 11, 18, 25 and
50(2).

HEADNOTE

Award of Collector under~ s.11 - \hether CGovernnent,
Conpany or local authority can seek a reference under s. 18,
except on grounds of fraud, corruption or collusion -
Wet her petition wunder Article 226 filed by Government or
anyone claimng through it, challenging the Collector’s
order declining to make reference under s.18 maintai nabl e.

Pursuant to the awards made under s.11 of the Land
Acqui sition Act, 1894 by the Collector determning the
conpensation proposed to be paid to appellants” for the
acquisition of their lands, the appellants sought reference
under s.18 for enhancenent of conpensation

The Central Ware-housing Corporation, at whose instance
the land was acquired, also felt aggrieved by the amunt of
conpensation determined by the Collector and sought a
reference to the Civil Court under s.18 for reducingthe
amount. The Collector rejected this request on the ground
that such a reference was barred by the proviso to s.50(2)
of the Act.

In the wit petition under Article 226, the Corporation
chal l enged the awards. The High Court set aside the awards
and itself determined the conpensation at a reduced rate.

Al'l owi ng the appeal s of the | and-owners to this Court,
N

HELD : 1. The High Court was wong in entertaining the
wit petitions challenging awards made by the Collector
under
604
the Land Acquisition Act, 1894 and clainming that the anmount
awar ded was excessive. [609 F]

2. The schene of the Act 1is that, apart fromfraud,
corruption or collusion, the amount of conpensation awarded
by the Collector under s.11 may not be questioned in any
proceeding either by the Governnent or by the Conpany or
Local Authority at whose instance the acquisition is nmade.
Section 50(2) and s.25 lead to that inevitable conclusion
VWhat may not be done under the provisions of the Act may not
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be permitted to be done by invoking the jurisdiction of the
Hi gh Court under Article 226. Article 226 is not neant to
avoid or circunvent the processes of the law and the
provi sions of the statute. [607 E-Q

3. Wien s. 50(2) expressly bars the conpany or |oca
authority at whose instance acquisition is nade from
demanding a reference under s.18 notwi thstanding that such
conpany or local authority may be all owed to adduce evi dence
before the Collector, and when s. 25 expressly prohibits the
Court fromreducing the anpbunt of conpensation while dealing
with the reference under s.18, it is clearly not permssible
for the conpany or | ocal authority to invoke the
jurisdiction of the Hgh Court wunder Article 226 to
chal | enge the ampunt to conpensation awarded by the
Col l ector and to have it reduced. [ 607 GH 608 A

4. The Collector, in-nmaking an award, acts as an agent
of the Government, and the | egal character of the award made
by the Collector is that of a tender or offer by himon
behal f of / the Government and, therefore, the Government or
anyone who coul d but claimthrough the Governnent cannot
guestion -the award apart from fraud, corruption or
col lusion. [608 C E

Ezra v. Secretary of State for India, (32 Indian
Appelas 93 =1.L.R° 32, Calcutta 605); Harish Chandra v.
Deputy Land Acquisition Oficer, [1962] 1 S.CR 676;
Mohamad Hasnuddin v. State of Maharashtra, [1979] 2 S.C. R
265 at 274; Municipal Corporation of the Cty of Ahnedabad
v. Chandul al Shanaldas Patel & Ors., [1971] 2 SCC 821 relied
upon.

Abdul Karim All arkha v. State of Rajasthan, A l1.R 1982
SC 61; Town I nprovenent Trust, Gnalior v. Sahajirao., AIl.R
1978 MP 218 di sti ngui shed.
605

JUDGVENT:

ClVIL APPELLATE JURISDICTION.: Civil Appeal Nos: 928-
930 of 1986.

From the Judgment and Order dated 17th January, 1983 of
the Madhya Pradesh High Court in Mwsc. Petition Nos. 397,
540 and 566 of 1980.

L.N. Sinha, T.U Mhta, B.R L. lyengar and P.P. Juneja
for the Appellants.

K.C. Mttal, MC Bhandari, Mss Asha Rani Jain and
Tara Chand Sharma for the Respondents.

The Judgrment of the Court was delivered by

CHI NNAPPA REDDY, J. These appeals by special |eave of
this Court raise the sane question and may, therefore, be
di sposed of by a common judgrment. For the purpose of
constructing godowns for the Central Warehousi ng Corporation
and at the instance of the Corporation, the Collector,
Khandwa District published a notification under section 4 of
the Land Acquisition Act proposing to acquire certain land
bel ongi ng to the appellants. The decl arati on under section 6
was duly made and possession of the land was al so taken from
the appellants. The Collector nade Awards under sec. 11 of
the Land Acquisition Act in January and February, 1980
determ ning the conpensation proposed to be paid to the
appel l ants. The appell ants sought references under s. 18 of
the Land Acquisition Act for enhancenment of conpensation and
we are told that the references are awaiting adjudication by
the Cvil Court. The Central Warehousing Corporation was
al so aggrieved by the anobunt of conpensation determn ned by
the Collector and sought a reference to the Civil Court




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 5

under s. 18 of the Land Acquisition Act for reducing the
amount. The Collector rejected the request for nmaking a
reference on the ground that such a reference as was sought
by the Central Warehousing Corporation was barred by the
proviso to s. 50(2) of the Land Acquisition Act. Thereupon
the Corporation filed wit petitions under Art. 226 of the
Constitution in the H gh Court of Madhya Pradesh chal |l engi ng
the awards. The High Court set aside the awards and itself
determ ned the conpensation at a reduced rate. The

606

erstwhile owners of the land have filed appeals after
obt ai ni ng special leave from this Court under Art. 136 of
the Constitution.

The principal subnission of the | earned counsel for the
appel l ants was that the H gh Court was wholly in error in
entertaining wit petitions to challenge Awards made by the
Col I ector under the Land Acquisition Act on the ground that
the anpunt, awarded was excessive and that too not at the
i nstance of the Governnent but at the instance of the
Corporati'onat whose request  the acquisition was made. The
| earned counsel” argued that the Award of the Collector
constituted, in law, an offer by the Governnent to pay a
certain price for the |land proposed to be acquired. It was
open to the person  entitled to accept the determ nation by
the Collector and 'receive the conpensation or to object to
the anobunt deternined by the Collector and seek a reference
to the Cvil Court for proper ~determination of the
conpensation. The Award by the Col l.ector beingin the nature
of an offer by the Collector, there would be no question of
the Collector or the Governnent on whose behalf the
acqui sition was nmade chall enging the award in any proceedi ng
by way of reference to the Civil Court or otherw se. Wat
the Government and the Collector were not entitled to do,
obviously, the person at whose instance the acquisition was
made would also not be entitled to do. W have no doubt
about the correctness of the subm ssions nmade by the | earned
counsel for the appellants.

Section 4 of the Land Acquisition Act enables the
Covernment, whenever land is needed for any public purpose
or for a conmpany to publish a notification to that effect in
the official Gazette. After hearing obj ecti ons, or
strai ghtaway, where such hearing is dispensed wth on
account of urgency, the Government is required by sec.6 of
the Act to nake a declaration that any particular land is
needed for a public purpose or for a conpany. Thereafter the
Collector is required to invite clains to conpensation for
all interests in such land. The Collector is then required
by sec.11 of the Act to enquire into the objections and the
clains and determine and apportion the conpensation by
nmaki ng an award. A proviso added by way of an anendnent in
1984 stipulates that no award shall be nade by the<Coll ector
wi thout the previous approval of the Governnment or of the
of ficer authorised by the Government in
607
that behalf. Section 18 enables any person interested who
has not accepted the award to require the Collector to refer
the matter for the determination of the court, 'whether his
objection be to the neasurenent of the |and, the amount of
the conpensation, the persons to whomit is payable, or the
apportionment of the conpensation among the per sons
interested.” Here we nust refer to s. 50(2) of the Act and
the proviso thereto which are as follows : -

"Section 50(2). In any proceeding held before a
Col  ector or Court in such cases the |loca
authority or Conpany concerned may appear and
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adduce evi dence for the purpose of determning the

amount of conpensation.

Provided that no such local authority or Conpany

shall be entitled to demand a reference under

section 18."
Section 25 further prescribes t hat the anmount of
conpensati on awarded by the court shall not be less than the
amount awarded by the Collector wunder s.11. Section 54
provides for an appeal to the Hi gh Court fromthe award, or
fromany part of the award, of the Court but it does not
prescri be who may appeal to the Hi gh Court.

In our view there cannot be any possibl e doubt that the
schenme of the Act is that, apart fromfraud, corruption or
collusion, the amount ~ of conpensation awarded by the
Col l ector under s. 11 -of the Act may not be questioned in
any proceedi ng either by the CGovernment or by the Conpany or
Local authority at whose instance the acquisition is nmade.
Section 50(2) and s. 25 lead to that inevitable concl usion
Surely what nmmy not be done under the provisions of the Act
may not be pernmitted to be done by invoking the jurisdiction
of the H-gh Court wunder Art. 226. Art. 226 is not nmeant to
avoid or circunvent the processes of the law and the
provisions of the statute. Wen s. 50(2) expressly bars the
conpany or local authority at whose instance the acquisition
is made fromdemanding a reference under s. 18 of the Act,
notw t hst andi ng that / such Conpany or Local ‘authority nmay be
all owed to adduce evi dence before the Coll ector, and when s.
25 expressly prohibits the court fromreducing the amunt of
conpensati on while dealing
608
with the ref erence under s. 18, it~ is clearly not
perm ssi ble for the conpany or |ocal authority to invoke the
jurisdiction of the High Court under Art. 226 to chall enge
the anmbunt of conpensation awarded by the Collector and to
have it reduced.

Long ago, it was held in Ezra v. Secretary of State for
India, 32 Indian Appeals 93 = |.L.R 32, Calcutta 605 and it
has never been doubted since, 'that the 'Award in which the
enquiry by the Collector results is nerely -a decision
(binding only on the Collector) as to what - sumshall be
tendered to the owners of the lands’ and that, 'if “a
judicial ascertainnent of value is desired by the owner, he
can obtain it by requiring the matter to be referred by the
Collector to the Court.” As pointed out by this Court in
Hari sh Chandra v. Deputy Land Acquisition Oficer, [1962] 1
S.C.R 676, the observations of the Privy Council in Ezra's
case indicate that the Collector, in making an award, acts
as an agent of the CGovernment and that the |egal character
of the award made by the Collector is that of a tender or
of fer by himon behalf of the Government (See al so Mhammad
Hasnuddin v. State of Maharashtra), [1979] 2 S.C.R 265 at
274. If the Collector making an award was in | aw naking an
offer on behalf of the Government, it is difficult to
appreci ate how the Government or anyone who coul d but claim
through the Governnent would be entitled to question the
award, apart from fraud, corruption or collusion

The | earned counsel for the respondents invited our
attention to Abdul Karim Allarkha v. State of Rajasthan
Al.R 1982 S.C. 61 to urge that "a reference may be had not
only at the instance of a person interested, who has not
accepted the award or the anmpunt thereof, but also at the
instance of the authority acquiring the land, that is, on
whose behalf or the conpany for which the acquisitionis
bei ng made. "The decision in this case turned on the express
provi sions of the Rajasthan Land Acquisition Act, sec. 18(1)
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of which expressly enabled 'the State Government departnent
on whose behalf or the conpany for which acquisition is
bei ng made or any person interested who has not accepted the
award to make a witten application to the Collector
requiring that the matter be referred by the Collector for
the determ nation of the Court. This case is, therefore, of
no assi stance whatsoever to the respondents. The |earned
counsel for the respondents al so drew our attention to Town
| nprovenent Trust,
609
Gnalior v. Sahajirao, A l.R 1978 MP. 218. The decision in
the case turned upon an interpretation of the expression
"person interested defined in sec.3(b) of the Land
Acquisition Act. In the first place, we are not satisfied
that the definition is capable of the wide interpretation
given by the learned judges and in the second place, the
guestion does not really turn on the nmeaning of the
expression 'person interested , but turns on the schene of
the Act and the scope of sections 25 and 50(2) of the Act

On the other hand, the decision of this court in the
Muni ci pal - Corporation of the Gty of Ahendabad v. Chandul a
Shanal das Patel & Os.,” [1971] 3 S.C.C. 821 appears to run
along the same lines as that indicated by us. In that case
certain |ands belonging to the first respondent were
notified for acquisition by the Governnment of Bonbay "for
school and nei ghbour hood work". The first respondent
chal | enged the notification for acquisition by filing a wit
petition in the H gh Court of Gujarat which was all owed. The
Muni ci pal Corporation . of Ahnedabad preferred an appeal to
the Supreme Court. A prelimnary objection was raised
regardi ng the nmaintainability of the appeal by the Minicipa
Corporation and the objection was sought to be net on the
plea that the acquisition was for the use of the Minicipa
Corporation. The court wupheld the prelimnary objection
observing, "The property, it is true, was notified for
acquisition by the State CGovernnent for the wuse of the
Muni ci pal Corporation after it was acquired by the
CGovernment, but that, in our judgnent, did not confer any
interest in the Minicipal Corporation so as to enable it to
file an appeal against the order of the H gh Court allow ng
the petition'. W are, therefore, firmy of the viewthat
the High Court was wong in entertaining wit petitions
chal | engi ng awards nade by the Collector wunder the Land
Acqui sition Act and clainming that the anobunt awarded was
excessive. The appeals are allowed with costs and the wit
petitions filed in the H gh Court are dism ssed.
A P.J. Appeal's al | owed.
610




