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ACT:

Mot or Vehicles Act, 1939--Section 68C-Notification dated
11. 10. 1979 to make anotified route--Delay due to conduct
of affected parties by approaching the Governnent and the
H gh Court--Coming into force of the new Act (The Mtor
Vehicles Act, 1988) we.f. 1.7.1989--Final  notification
dated 29.8. 1990 u/s. 100(3) of the new Act--Whether notifi-
cation dated 11. 10. 1979 | apsed or whether within limta-
tion.

Mot or  Vehicles Act. 1988--Sections 100, 217(2)--0hject
of --Pendi ng schenme under Section 68C of the old Act (The
Mot or Vehicles Act, 1939)--Final notification issued ' under
Section 100(3) of the new Act--Limtation--Conmputation

Mot or Vehicles Act, 1988--Sections 100, 217(2)--Harnoni -
ous construction--Reasons indicated.

Interpretation of St at ut es- - Har noni ous
Construction--Mtor Vehicles Act; 1988--Sections 100 and
217(2).

HEADNOTE:

The appellant held a Stage Carriage Permit for _plying
his vehicle on the Kota-Khanpur route, which overlaps a
portion of the KotaSangod route. The State Road  Transport
Corporation vide Notification dated 11.10.1979 | proposed a
schenme under Section 68-C of the Mtor Vehicles Act 1939 for
the exclusive operation of its vehicles on the Kota-Sangod
route.

The affected operators of the route, including the
appel lant, filed their objections against the scheme before
the authority appointed by the State CGovernment which ap-
proved the schene.

Before the State Governnment could issue the final Noti-
fication under Section 68-D(3) of the old Act, the appellant
and other affected operators nade representation to the
M ni ster for Transport for affording thema fresh opportuni-
ty of hearing.

501

Meanwhi |l e, the Mdtor Vehicles Act 1988 was enforced with
effect from1.7.1989 repealing the old Act.

The appellant, thereupon, filed a wit petition before
the Hgh Court for restraining the State CGovernnent from
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issuing the final Notification on the ground that on the
enf or cenent of the new Act, the Noti fi cati on dat ed
11.10.1979 issued under Section 68-C of the old Act had
| apsed on account of delay in finalisation of the sane.

A simlar wit petition had been filed earlier in re-
spect of Kishangarh-Sarwad route by one affected party, on
simlar grounds. A |learned Single Judge of the H gh Court
di smssed that wit petition holding that the draft schene
under the old Act was saved by the new Act and the sane
could legally be finalised under the provisions of the new
Act. Wen he filed a Letters Patent Appeal, the Division
Bench dism ssed the Appeal as well as the various wit
petitions including that of the appellant by a comobn order
agai nst which the present appeal was nade.

After the judgnment of the Hi gh Court, the final notifi-
cation was published in the Oficial Gazette on 29.8.1990
u/s. 100(3) of the new Act.

The appell ant, contended before the Court that since
there 'was undue .delay of 11 years in issuing the fina
Notification, the schene as proposed under Section 68-C of
the old Act should be deened to have | apsed and the State
CGovernment had no authority or jurisdiction to finalise the
same or to issue Notification under Section 100(3) of the
new Act; that since the draft scheme dated 11.10.1979 was
not finalised under Section 100(3) of the new Act, the sane
had | apsed after one year fromthe date of the notification
issued u/s. 68-C of the old Act; andthat since period of
one year had already expired fromthe date of the publica-
tion of the schene under Section 68-C of old Act, the schene
automatically Ilapsed. and the sane could not be finally
publ i shed under Section 100 of the new Act.

Di sm ssing the appeal this Court,

HELD: 1.1. The object and purpose of Section 100(4) is
to avoid delay in finalising a scheme. The Parliament was
aware that under the old Act schenes were not finalised for
long vyears as a result of which public interest suffered,
therefore, it prescribed a tine frame for the approval and
publication of schenes. Sub-section (4) prescribes‘a period
of limtation during which the State CGovernnent shoul d hear
502
and consider the objections of the objectors and finalise
the schene and publish the sane in the Oficial Gazette  and
on its failure to do so within that period, penal ~conse-
guences would ensue as a result of which the scheme itself
shal | stand | apsed. [507H 508A, 507F-QG

1.2. The Legislative intent is clear that the schenes
proposed under Section 68-C of the old Act pending on the
date of the commrencenent of the new Act should not |apse
i nstead those schenes should be finalised in accordance with
the provisions of Section 100 of the new Act. The ~ pendi ng
schemes were therefore saved and the same were to be fina-
lised within one year as contenplated by Section 100(4) of
the new Act. [509C DO

1.3. Section 217(2)(e) has been enacted to save the
schenes published under Section 68-C of the old Act which
were pending on the date of the comrencenent of the Act with

a further direction that the same shall be finalised in
accordance with Section 100 of the Act. [510C ]
1.4. 1If the period of one year fromthe date of the

publication of proposed schene is applied to the pending
schenes under Section 68-C of the old Act, the purpose and
obj ect of saving the old schenes under C ause (e) of Section
217(2) of the new Act would be frustrated. [509E-F]

2.1. Wile Section 217(2)(e) pernits finalisation of a
schene in accordance with Section 100 of the new Act, sub-




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of 10

section (4) of Section 100 |ays down that a schene if not
finalised within a period of one year shall be deened to
have |apsed. |If the period of one year as prescribed under
Section 100(4) is not computed fromthe date of publication
of the scheme under Section 68-C of the old Act and instead
the period of one year is computed fromthe date of com
nmencenent of the Act, both the provisions could be given
full effect. [510F H

2.2. Wiile in the case of a scheme under Section 68-C of
the old Act, pending on the date of enforcenent of the new
Act, nanely, 1.7.1989, the period of one year as prescribed
under Section 100(4) should be conmputed fromthe date of
commencenent of the new Act. [511D E]

2.3. The appellant was hinself responsible for the del ay
therefore he is not entitled to conplain for the delay.
Delay would not automatically render the schenme illegal.
[ 500G

2.4 Since under the old Act no tine frane was pre-
scribed for finalising a schene penal consequences coul d not
ensue. Under the old

503
Act a schene proposed u/s. 68 could continue to remain in
force till it was quashed. [505G H]

2.5. Since the scheme proposed on 11.10.1979 had not
been quashed by any Court, the sane continued to be in force
on the date of comencement of the newAct. In the absence
of any provision in the old Act rendering the schene inef-
fective on the ground of delay, the schene proposed u/s.
68-C of the old Act could not |apse ipso facto. [505H 506A]

2.6. In the instant case stay order passed by the High
Court remmined in force fromMy to 9th August, 1990. On the
exclusion of that period the final Notification issued by
the State Governnent under Section 100(3) of the new Act on
29.8.1990 was well within the prescribed period. [512C D

Yogeshwar Jaiswal etc. v. ~State Transport Appellate
Tribunal & Os., AIR 1985 SC 516; Onkar Singh & Os. v.
Regi onal Transport Authority, Agra & Os., [1986] 3 SCC 259;
Devki Nandan v. State of Rajasthan & O's., [1987] SUPPL. SCC
438 and Srichand v. CGovernnent of U P., [1985] 4 SCC 169,
di stingui shed.

Santosh Kumar & Ors. v. Regional Transport ~Authority,
CMAP No. 21773/89, decided on 16th March, 1990, over-ruled.

3. \Were there appears to be inconsistency in tw sec-
tions of the same Act, the principle of harnoni ous construc-
tion should be followed in avoiding a head on- clash. It
should not be lightly assuned that what the Parlianment has
given with one hand, it took away with the other. The provi-
sions of one section of statute cannot be used to defeat
those of another unless it is inpossible to reconcile the
same. The essence of harnonious construction is to give
effect to both the provisions.

Venkat aramana Devaru v. State of Mysore, AIR 1958 SC 225
at p. 268.-Foll owed.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 3 165 of
1991.

From the Judgment and Order dated 9.8.90 of the Rajas-
than High Court in WP. No. 2009/ 90.
V. A. Bobde, and M's. Rani Chhabra for the Appellant.
504
Satish Kr. Jain and Ms. Pratibha Jain for the Respondents.
The Judgrment of the Court was delivered by
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SINGH, J. Special |eave granted.

This appeal is directed agai nst the judgnent and order
of the H gh Court of Rajasthan dated 9.8. 1990 dism ssing
the appellant’s wit petition made under Article 226 of the
Constitution challenging the scheme for nationalisation of
the route in dispute.

The appellant holds a Stage Carriage Permt for plying
his vehicle on the Kota-Khanpur route, which overlaps a
portion of the KotaSangod route. The Rajasthan State Road
Transport Corporation, Jaipur issued a Notification on
11.10. 1979 proposing a scheme under Section 68-C of the
Motor Vehicles Act, 1939 (hereinafter referred to as the
"old Act’) for the exclusive operation of the vehicles of
the State Road Transport Corporation on the Kota-Sangod
route. The existing operators as well as the affected opera-
tors of the route filed their objections before the hearing
authority appointed by the State Governnent of Rajasthan
The hearing authority after considering those objections
approved the schene under Section 68-D (2) of the old Act by
its order dated 30.11. 1984 and subnmitted the papers to the
State CGovernment for the issue of Notification under Section
68--D (3). Before the State Governnment could issue Notifica-
tion wunder Section 68-1) (3) of the old Act, the appellant
and other affected operators made representation to the
M nister for Transport for affording thema fresh opportuni-
ty of hearing. As a result of which no  final Notification
under Section 68-D (3) could be issued. Meanwhile, the Motor
Vehicles Act. 1988 (hereinafter referred to as the new Act)
was enforced with effect from1.7. 1989 and the old Act was
repeal ed. The appellant thereupon filed a wit petition
before the H gh Court under Article 226 of the ~Constitution
for the issue of Mandamus restraining the State Governnent
from issuing the final Notification, minly on the ' ground
that on the enforcenent of the new Act, the Notification
dated 11. I1). 1979 issued under Section 68-C of the old Act
had | apsed on account of delay in finalisation of the sane.
A simlar wit petition had been filed earlier in respect of
Ki shangar h-Sarwad route by one Sardar Mhd. on sinlar
grounds. A |l earned single Judge of the H gh Court disnissed
that wit petition holding that the draft schenme under the
old Act was saved by the new Act and the sane could Ilegally
be finalised under the provisions of the new Act. Sardar
Mohd. filed a Letters Patent Appeal against the judgnent of
the | earned single Judge. A
505
Division Bench of the H gh Court disposed of the Letters
Patent Appeal of Sardar Mohd. as well as the various wit
petitions including that of the appellant by a conmon order
dated 9.8. 1990 inpugned in the present appeal

After the inpugned judgrment of the Hi gh Court, the State
Covernment approved the Schene as proposed under 68-C of the
old Act. Final notification approving this Schene was pub-
lished in the Oficial Gazette on 29.8.1990 u/s 100(3) of
the new Act, as a result of which the Kota-Sangod route has
becomre a notified route, consequently the appellant has  no
right to ply his vehicle on the overl appi ng portion of that
rout e.

Learned counsel for the appellant urged that since there
was undue delay of 11 years in issuing the final Notifica-
tion, the schenme as proposed under Section 68-C of the old
Act shoul d be deened to have | apsed and the State Gover nnent
had no authority or jurisdiction to finalise the same or to
issue Notification under Section 100(3) of the new Act. He
pl aced reliance on a nunber of decisions of this Court in
support of his contention that unreasonable delay in fina-
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lising a schene proposed under Section 68-C of the old Act
rendered the same illegal. He referred to the decisions of
this Court in Yogeshwar Jaiswal etc. v. State Transport
Appellate Tribunal & Ors., AIR 1985 SC 5 16; Onkar Singh &
O's. v. Regional Transport Authority, Agra & Ors., [1986] 3
SCC 259; Devki Nandan v. State of Rajasthan & Ors., [1987]

Suppl . SCC 438 and Srichand v. Governnent of U P., [1985] 4
SCC 169. No doubt in these decisions the Court quashed the
schenes proposed under Section 68-C of the old Act on the
ground of inordinate delay for which there was no wvalid
explanation. In the instant case, the proposed schene had
been approved by the hearing authority under Section 68-D
(2) of the old Act in 1984 within five years of the proposa

of the scheme but when the matter was placed before the
State Government for ~issue of final Notification Under
Section 68-D (3) of the old Act, the appellant and other
af fected operators approached the Mnister for Transport and
stalled the issue of final Notification as a result of which
del ay was caused. The appellant - was hinself responsible for
the delay therefore he is not entitled to conplain of the
del ay. Moreover this Court has not ruled in the aforesaid
decisions, or in any other decision that delay would auto-
matically render the schemeillegal. Since under the old Act
no time frame was prescribed for finalising a scheme pena

consequences could not ensue. Under the old Act a schene

proposed u/s 68 could continue to remain in force till it
was quashed. Since the schene proposed on 11.10.1979 had not
been
506

guashed by any Court, the same continued tobe in force on
the date of commencenent of the new Act. 1In the absence of
any provision in the old Act rendering the schene ineffec-
tive on the ground of delay, the schene proposed u/s 68-C
of the old Act could not |apse ipso facto. Mor eover, now
the State Government has already issued final Notification
under Section 100(3) of the new Act on 29.8. 1990, as a
result of which the route has been notified. In this view
ratio of the aforesaid decisions of the Court are not
applicable to the instant case at this stage.

Learned counsel for the appellant urged that under
Section 100(4) of the new Act, if a draft schene is not
finalised and the final notification is not —issued wthin
one year fromthe date of the publication of the proposed
schene, the sane would | apse. Since in the instant case the
draft schene dated 11.10.1979 was not finalised under~ Sec-
tion 100(3) of the new Act the sane had | apsed after one
year fromthe date of the notification issued u/s 68-C of
the old Act. In order to appreciate this contention it is
necessary to consider the relevant provisions of the new
Act. Chapter VI of the new Act contains special provisions
relating to State Transport Undertakings. Section 99 confers
power on the State CGovernment to propose a schene for | oper-
ating the vehicles of the State Transport Undertakings to
the exclusion of other persons. The proposed schenme is
published in the Gazette. Section 100 which provides for
filing of the objections before the State Governnment and the
i ssue of final notification, is as under

"100. Objection to the proposal--

(1) on the publication of any proposal regard-
ing a scheme in the Oficial Gazette and in
not |ess than one newspaper in the regiona
| anguage circulating in the area or route
which is to be covered by such proposal any
person may, within thirty days fromthe date
of its publication in the Oficial Gazette,
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file objections to it before the State Govern-
ment .

(2) The State CGovernment may, after consider-
ing the objections and after giving an oppor-
tunity to the objector or his representatives
and the representatives of the State Transport
Undertaking to be heard in the matter, if they
so desire, approve or nodify such proposal

(3) The schene relating to the proposal as
approved or

507

nodi fi ed under sub-section (2) shall be pub-
lished inthe Oficial Gazette by the State
CGover nment maki ng such schene and in not |ess

than one newspaper in the regional |anguage
circulating in the area or route covered by
such~ schene and the sane shall thereupon

becone final on the date of its publication in
the Oficial Gazette and shall be called the
approved schenme and the area or route to which
it relates shall be called the notified area
or notified route:
Provi ded that no such schene which relates to
any interState route shall be deened to be an
approved schene unless it has the previ ous
approval of the Central Governnent.
(4) Notwi t hstandi ng anything contained in this
section, where a schemeis not published as an
approved scheme under sub-section (3) in the
Oficial CGazette within a period of one vyear
from the date of publication of the proposa
regarding the schene in the Oficial  Gazette
under sub-section (1), the proposal shall be
deened to have | apsed.
Section 100 provides for filing of objections before the
State Governnent within 30 days fromthe date of the publi-
cation of the proposed schene in the Oficial Gazette. Under
sub-section (2) the State Governnent nay approve or nodify
the proposed schene after considering the objections and
hearing the objectors. Under sub-section (3) the State
CGovernment is required to publish the approved schene in the
Oficial Gazette and al so in one newspaper. On the publica-
tion of the approved scheme in the Oficial Gazette, the
area or route to which it relates shall be called the noti-
fied area or notified route. Sub-section (4) |ays down that
if a schene is not published as an approved schene in the
Gazette within one year fromthe date of publication of the
proposed schene in the Oficial CGazette, the proposed scheme
shall be deened to have | apsed. Sub-section (4) in our
opi nion prescribes a period of limtation during which the
State CGovernnent shoul d hear and consider the objections of
the objectors and finalise the scheme and publish the same
inthe Oficial Gazette and on its failure to do so with in
that period, penal consequences woul d ensue as a result  of
which the schene itself shall stand | apsed. The object —and
pur pose of Section 100(4) is to avoid delay in finalising a
scheme. The Parlianment was aware that under the old Act
schenmes were not
508
finalised for long years as a result of which public inter-
est suffered, therefore, it prescribed a tinme frane for the
approval and publication of schenes.
The provisions of Section 100 are applicable to the
schenes proposed under the new Act. The question is whether
it would apply to a scheme proposed under Section 68-C of
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the old Act. The Legislature was consci ous that a nunber of

schenes proposed under the old Act were pendi ng approval on

the date of the commrencenent of the Act, it therefore nmade a

provi sion for saving those schenes by enacting Section 2 17
of the Act, which is as under

"217. Repeal and savings--(1) The Mdtor Vehi -

cles Act, 1939 (4 of 1939) and any law corre-

sponding to that Act in force in any State

i medi ately before the conmencenent of this

Act in that State (hereinafter in this Section

referred to as the repealed enactnments) are
her eby repeal ed.

(2) Notwithstanding the repeal by

sub-section (1) of the repeal ed enactnents--

(a) ‘any notification, rule, regula-

tion, order or notice issued, or any appoint-

nment -or decl arati-on nade or exenption granted,

or~ any-confiscation nmade, or any penalty or

fine “inmposed, any forfeiture cancellation or

any  other thing done, or any other action

taken under the repealed enactnents, and in

force imrediately before such comencenent

shall, “so far as it is not inconsistent wth

the provisions of this Act, be deened to have

been/ issued, nade, granted, done or taken

under the correspondi ng provision of this Act;

(e) any scheme nade under section 68-C of the
Mot or Vehicles Act, 1939 (4 of "1939) or under
the corresponding law, if any, in-force in any
State and pending imediately before t he
comencenent of this Act shall be disposed of
in accordance with the provisions of | section
100 of this Act;
(f) the permts issued under sub-section (I-A)
of section 68-F of the Motor Vehicles Act,
1939 (4 of 1939), or under
509
the correspondi ng provisions, if any, in force
in any State i medi ately before the  conmence-
ment of this Act shall continue to remain in
force until the approved schene under Chapter
VI of this Act is published.
Under sub-section (1) the old Act has been repealed but
under subsection (2) inspite of repeal the Parliament has
made provisions for saving the schenes proposed under . Sec-
tion 68-C of the old Act. Clause (e) of Section 217 (2) of
the new Act provides that notw thstanding the repeal of the
old Act a schene proposed under Section 68-C of the old Act,
if pending i mediately before the commencenment of the Act
shall be finalised in accordance with the provisions of
Section 100 of the new Act. The Legislative intent is clear
that the. schemes proposed under Section 68-C. of the old
Act pending on the date of the comencenent of the new Act
should not |apse instead those schenmes should be finalised
in accordance with the provisions of Section 100 of the new
Act. The pending schemes were therefore saved and the sane
were to be finalised within one year as contenplated by
Section 100 (4) of the new Act. Section 100 (4) lays down
that if the proposed schene is not finalised within one year
fromthe date of its publication in the Oficial Gazette, it
shal | be deened to have | apsed but that applies to a schene
proposed under the new Act and not to a schenme proposed
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under Section 68-C of the old Act. If the period of one year
from the date of the publication of the proposed schene is
applied to the pendi ng schenes under Section 68-C of the old
Act, the purpose and object of saving the old schemes under
Clause (e) of Section 2 17 (2) of the new Act would be
frustrated.

Learned counsel for the appellant urged that since Section
17(2)(e) provides for the finalisation of a pending schene
publ i shed under the old Act in accordance with the provi-
sions of Section 100 of the new Act, the period of Ilinmta-
tion of one year prescribed under sub-section (4) of that
section would al so apply. He further urged that since period
of one year had already expired fromthe date of the publi-
cation of the scheme under Section 68-C of old Act, the
schene automatically | apsed and the sane coul d not be final-
'y published under Section 100 of the Act.

If the appellant’s contention is accepted the schenes
publ i shed under~ Section 68-C of the old Act would |apse
after the expiry of the period of one year fromthe date of
the publication of the schene in
510
the Oficial Gazette in accordance with the provisions of
the old Act. On the other hand we find that Section 2
17(2)(e) pernmts finalisation of a scheme published under
Section 68-C of the old Act if the sane was pending on the
date of the conmmencenent of the new Act. The old Act did
not provide any period of limtation consequently a nunber
of schenes published under Section 68-C of the old Act were
pendi ng on the date of comrencenent of the new Act although
a period of one year had already expired. If the Parliament
intended to apply the linmtation of period of one year to
the pendi ng schenes published under Section 68-C of the old
Act, the new Act could have nmade provisions to that  effect.
On the contrary Section 217(2)(e) has been enacted to save
the schenes published under Section 68-C of the old Act
whi ch  were pending on the date of the comencenent  of the
Act with a further direction that the sane shall be fina-
lised in accordance with Section 100 of the Act. Sub-section
(4) of Section 100 provides that where a schenme Jis not
publ i shed as approved under sub-section (3) within period of
one year fromthe date of publication of the proposal in the
Oficial Gazette under sub-section (1), the proposal shal
be deened to have | apsed. A schene published under Section
68-C of the old Act pending on the date of conmmencenent ~ of
the Act could not be a schene proposed under sub-section (1)
of Section 100, therefore, the rigour of period of one vyear
as applicable to a schene proposed under sub-section (1) of
Section 100 could not apply to a schene under Section  68-C
pending on the date of conmencenent of the Act. It was not
neant that a schene u/s 68-C of the old Act pending on the
date of comencenent of the new Act may be approved or
finalised with leisure without any tine limt.

There appears to be some apparent conflict between
Section 100(4) and Section 217(2)(e) of the Act. Wile
Section 217(2)(e) permts finalisation of a scheme in ac-
cordance with Section 100 of the new Act sub-section (4) of
Section 100 | ays down that a schene if not finalised wthin
a period of one year shall be deened to have lapsed. If the
appellant’s contention is accepted then Section 217(2)(e)
will become nugatory and no scheme published under Section
68-C of the old Act could be finalised under the new Act. On
the other hand if the period of one year as prescribed under
Section 100(4) is not computed fromthe date of publication
of the schene under Section 68-C of the old Act and instead
the period of one year is computed fromthe date of com
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mencenent of the Act both the provisions could be given ful
effect.
It is settled principle of interpretation that where there
appears
511
to be inconsistency in tw sections of the sane Act, the
principle of harnmonious construction should be followed in
avoiding a head on clash. It should not be lightly assuned
that what the Parlianent has given with one hand, it took
away with the other. The provisions of one section of stat-
ute cannot be used to defeat those of another unless it is
i npossible to reconcile the same. |In Venkataramana Devaru v.
State of Msore, AIR 1958 SC 225 at p. 268, this Court
observed
"The rule of construction is well-settled that
when there are in an enactnment two provisions
whi ch cannot be reconciled with each other
they should be so interpreted that, if possi-
ble, ~effect should be given to both. This is
what. is known as the rule of harnonious
construction:™
The essence of harnoni ous construction is to give effect to
both the provisions. Bearing these principles in mnd it is
legitimate. to hold that Section 100(4) prescribed period of
[imtation of one year in respect the schene proposed under
the provisions of +the new Act, whilein they case of a
scheme under Section 68-C of the old Act, pending on the
date of enforcement of the new Act, nanely, 1.7. 1989, the
peri od one year as prescribed under Section 100(4) should be
conputed fromthe date of conmencement of the new Act. This
i nterpretation woul d give full effect to bot h the
Sections--Section 100(4) and Section 217(2)(e) of the new
Act .
Learned counsel for the appel l'ant placed reliance on a
Di vision Bench decision of the Al ahabad H gh Court in
Santosh Kumar & Ors. v. Regional Transport Authority, @ CMAP
No. 2 1773/89, decided on 16th March, 1990. In that case a
Division Bench of Allahabad Hi gh Court held that = a /draft
schene under Section 68-C of the old Act published in 1986
shall be deenmed to have | apsed on the date of the enforce-
ment of the new Act in view of the absolute prohibition
contained in Section 100(43 of the new Act against the
continuance of any schenme after one year. W have gone
through the judgnent of the Division Bench carefully but in
our opinion the view taken by the H gh Court of Allahabad is
unsustainable in law The |earned Judges constituting the
Bench failed to notice the legislative intendnent wunder
Section 217(4)(e) of the new Act which kept alive the schene
publ i shed under Section 68-C of the old Act for the purposes
of being finalised under the new Act. W are therefore
clearly of the opinion that the view taken by the “Allahabad
H gh Court is incorrect.
In the instant ease, the appellant had filed a wit petition
in My,
512
1990 and obtained an interimorder from the H gh Court
restraining the State Government from publishing the fina
Notification under Section 100(3) of the new Act. The State
CGovernment published the final notification under Section
100(3) of the new Act on 29.8. 1990 after the dism ssal of
the wit petition by the Division Bench of the H gh Court.
The period of one year with regard to the pending schene
expired on 1.7.1990 but since the appellant had obtained
stay order fromthe Hi gh Court, the State Government could
not publish final notification. Explanation to Section
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100(4) of the new Act lays down that in conputing the period
of one year any period during which the publication of the
approved schene under Section 100 is held up on account of
any stay or order of any court, shall be excluded. On the
application of the Explanation the period during which the
appel | ant had obtai ned stay order against the State Govern-
nment is liable to be excluded in conmputing the period of one
year. Admittedly in the instant case stay order passed by
the High Court remained in force fromMay to 9th August,
1990. On the exclusion of that period the final notification
issued by the State Governnment under Section 100(3) of the
new Act on 29.8.1990 was well within the prescribed peri od.
In view of the above discussion, we are of the opinion
that the High Court rightly disnissed the appellant’s writ
petition. The appeal fails and is accordingly dismssed with
costs.
V.P.R Appea
di sm ssed
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