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ACT:

Raj ast han Land Reforns and Acquisition of Land Owners
Estate Act , 1963: Sections 2(b), 2(d), 2(f) and
7--'Estate’--Wat is--'Land situated within boundaries of
Umai d Bhavan Pal ace--Held do not fall  within definition of
"estate’.

Raj ast han Urban Property (Restriction of Transfers) Act,
1973: Section 3(2)--Prohibition on transfer of |and--Trans-
fer effected after August 16, 1971--Held not void.

HEADNOTE

After attainnent of |Independence, the rulers of the
erstwhile princely States of Rajasthan entered into/a Cove-
nant wth the Government of India for integrating 'their
States into one. Article 12 of the said Covenant provided
for the private properties of the rulers of the Covenanting
States, and clause (i) thereof prescribed that the ruler of
each of the Covenanting States; shall be entitled to ful
owner ship, use and enjoynent of all private properties. The
i movabl e properties of the rulers were divided into three
categories, Category "A', 'B and 'C.

The Maharaj a of Jodhpur was one such ruler who integrat-
ed his State in the Union. Category 'C of  the Covenant
listed the properties of the Mharaja as ‘his absolute
property over which he had full rights of disposal, and the
property known as ' Umai d Bhavan Pal ace’ was included in this
cat egory.

The Maharaja who was the signatory to the Covenant died
in 1952, and after his death he was succeeded by his son who
was a minor at that time. Because the successor was a m-nor
an adm nistrator was appoi nted for the purpose of admnis-
tration of the estate.

In 1964, the Rajasthan Legislative Assenbly enacted the
Raj ast han Land Reforns and Acquisition of Land Owmers Estate
Act, 1963 which received the assent of the President on 6th
April, 1964. The Act was enacted to provide for the acquisi-
tion of the estates of |and owners. Section 7 thereof pro-
vided for the issuance of a Notification by the State Gov-
ernnent appointing a date for the vesting in the State
Gover nnent
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of the estates of all land owners situated anywhere in the
State. Exercising powers under the aforesaid section, a
Notification was issued on 11th August, 1964 by which the
State Government appoi nted 1lst Septenber, 1964 as the date
of vesting of all the estates of |and owners.

The three petitioners in the wit petitions were parties
who had purchased respective areas of land for price by
registered sale deeds, two dated 4.11.71 and one dated
5.11.71 fromthe erstwhile ruler of Jodhpur state

Notices wunder section 9A of the Act were issued on
19.11.1975 to these parties by the Collector stating that
the transfers of the |ands were null and void and they shal
del i ver possession before 28th Septenber, 1975 or within 10
days of the receipt of the notice whichever is later to the
Sub- Di vi sional Oficer. This was foll owed by another notice
on 8th Decenber, 1975 by which possession of the |ands were
taken by affixing a notice as required by Rule 8 of the
Raj asthan Land ~Reforns and Acquisition of Land Owners’
Estate Rul'es 1964.

The petitioners contended in the courts below that their
l and was not liable to acquisition under the Act and sought
a direction that the orders and notices be quashed. It was
contended that in the definition of "land’ as defined in
section 2F, provide for properties which shall not be in-
cluded wthin the/definition of 'land’ and as the property
in the instant case was excluded from the definition of
"land’” the properties of the petitioners could not be ac-
qui red under section 7 of the Land Reforns Act.

A Single Judge of the High Court on an exam nation of
the list of Category 'C to the Covenant, and the materia
on the record cane to the conclusion that the lands fel
within the property included in the Schedule of " private
properties in Category 'C and therefore it being a private
property included in the Inventory according to the Covenant
the acquisition under the provision of the Act was bad. It
was further held that the transfer made by the ex-ruler in
favour of the petitioners was not (bad.

The trustees of the Major Maharaja Hari Singh Benefit of
Def ence Service Personnel and Charitable Trust, the ~‘appel-
lants in one of the appeals also filed a Wit petition which
cane up before the High Court. The Hi gh Court relying on its
earlier decision allowed the petition and quashed the noti-
fication.

850

Letters Patent Appeals were filed by the State Govern-
ment and the Trust and the Division Bench disposed  of al
the appeals and cane to a different conclusion  than the
Singl e Judge’ s who decided the wit petitions. The Division
Bench held that the repeal of the Rajasthan Urban Property
(Restrictions of Transfers) Act, 1973 by the Rajasthan Urban
Property (Restrictions of Transfers) Repeal Act, 1978, the
cloud that had been cast on the title of the purchases had
been renoved.

In the appeals to this Court, it was contended on behal f
of the appellants that the Rajasthan Land Reforns and Acqui -
sition of Land Omers’ Estate Act, 1963 was brought into
force in 1964 and that according to the definition of 'e-
state’, in section 2B it could refer to either land or
right, title or interest in land held by a | and owner, and
"land” was defined in section 2F which was an inclusive
definition, and that it first refers to land held for the
purpose of agriculture and that the lands in the instant
case, were not agricultural lands they do not fail wthin
the anbit of the definition of "land’ . It was al so contended
that the Division Bench could not cone to a different con-
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clusion than that which was reached by the Single Judge.

On behalf of the State, it was contended that the suit
property fails wthin the boundary of the Umaid Bhavan
Pal ace according to the site plan and that it could not be
conclusively held that the properties were not agricultura
| ands.

Allowing the appeals, and setting aside the judgnent
passed by the Division Bench of the H gh Court, this Court,

HELD: 1. No action under the provisions of the Rajasthan
Land Refornms and Acquisition of Land Owmers Estate Act, 1963

could be taken against the appellant and all notices or
actions taken are thus quashed. [864F-G

2. It is clear that the lands in the instant case wl|
not fall within the definition of 'land’ as described in

sec. 2(g) and therefore it could not vest in the State not
it woul d be acquired under the provisions of the Act and in
that event these appellants are entitled to hold their |ands
and the question whether the |ands are agricultural or not
is not very material. [858D E]

3. " Section 2B clearly talks of land or right, title or
interest —in land held by l'and owner-and land is defined in
Section 2F. It is therefore
851
clear that if this property did not fail within the anbit of
the definition of "land” it could not be said to be 'estate’
under Section 2B and therefore could not vest in the State
under Section 7. [861F]

4. The lands were within the boundaries of the Umaid
Bhavan Pal ace which is the private property in_accordance
with the inventory prepared and approved by CGovernment of
India, and therefore will not fail within the anbit of the
definition of 'land as defined in Section 2F and thus wl|
not fail within the anbit of the 'estate’ which could vest
under the provisions of this Section. [863D]

5. Section 3(2) of the Rajasthan Urban Property' (Re-
strictions of Transfers) Act, 1973 was enacted keeping in
vi ew t he Raj asthan Urban Property Ceiling Act. Section 3(2)

did not provide that the transfer will be invalid but it
only provided that in spite of the transfer the property
will be deenmed to be owned by such person thereby neaning

the transferor so that when the Ceiling Act is brought into
force the transferor may not take advantage of the transfer
to defeat the provisions of the Ceiling Act. [859C]

6. In fact, after the Ceiling Act was brought into force
a prohibition was again inposed on the transfer and admt-
tedly the transfers in the instant case are not after the
Raj ast han Urban Property Ceiling Act 1972 which provided by
section 5 that the transfers made after the conmencement of
the Act was null and void. It could not, therefore, be / said
that the transfers in the instant case after August 16, 1971
were void. [859(Q

(C.A. No. 1145/87--Naveen G ah Nrman Sahkari | Sanit
Ltd. v. State of Rajasthan was pernitted to be w thdrawn, as
the appell ants had chosen to come to this Court when in fact
they were not parties in the judgnent before the High
Court.). [864G H

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: G vil Appeal Nos. 1144-48
of 1987.

From the Judgnent and Order dated 29.9.1986 of the
Raj ast han High Court in D.B. Cvil Special Appeal Nos. 3, 4,
5 of 1978 and 79 of 198 1 and 354 of 1984.
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Dr. L.M Singhvi, GL. Sanghi, V.M Tarkunde, Dalveer
Bhandari, M. Rachna Joshi, K N Toshi, Lekh Rai Mehta,
Copal Singh, Sushil K. Jain and Sudharshan Atreya for the
Appel | ant s.
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G Ramaswany, Additional Solicitor General P.S. Poti,
Badridas Sharma, R C. Maheshwari and Manoj Jain for the
Respondent s.

The Judgnent of the Court was delivered by

QzA, J. These appeal s have cone to this Court against
the judgment of the Division Bench of the Hi gh Court of
Raj ast han dated 29.9.86 wherein the | earned Judges disposed
of the following appeals by the inpugned judgnent and
against this after grant of |eave these appeals are before
us:

(1) The State of Rajasthan and Anr. v. Prajapati G ah
Nirman Samiti Ltd., D.B. Cvil Special Appeal No. 3 of 1978.

(2) The State of Rajasthan & Anr. v. Adhunik Grah Nirman
Samti Limted, D.B. Cvil Special Appeal No. 4 of 1978.

(3) The State of Rajasthan and Anr. v. Ms. Jai Marwar
Conpany Pvt. Ltd., D.B. Cvil Special Appeal No. 5 of 1978.

(4) Trustees of Major Maharaja Hari Singh Benefit of
Def ence Service Personnel Charitable Trust v. The State of
Raj asthan and O hers, D.B. Cvil Special Appeal No. 79 of
1981.

(5) State of Rajasthan and another v.” Maharaja Gaj Singh
Ji, D.B. Cvil Special Appeal No. 354 of 1984.

Initially the three wit petitions were filed before the
Hi gh Court of Rajasthan by i) Prajapati G ah Nirnman Samt
Limted, ii) Adhunik Grah Nirman Samti Ltd. andiii) Ms.
Jai Marwar Conpany Private Limted. It was alleged that
these three parties purchased respective areas of land for
price by registered sale deeds two dated 4.11.71 and one
dated 5.11.71 from Shri Gaj Singh, the erstwhile ruler of
the Jodhpur State. These |lands formpart of Khasra No. 42 1
in the revenue records. There is yet another adjacent |and
which also was in dispute in other matters than these three
whi ch was Khasra No. 426.

Facts which are not in dispute are that after attai nnent
of independence on 15th August, 1947 the rulers of the
erstwhile princely States of Banswara, Bikaner, Bundi
Dungar pur, Jai pur, Jaisal mer, Jhal awar, Jodhpur, Ki shangarh
Kota, Mewar, Partabgarh, Shahpura and Tonk entered into a
Covenant with the Government of India
853
integrating these states into one. Article 12 of the said
Covenant provided for the private properties of the rulers
of the Covenanting States. In clause (1) of this article it
was prescribed that the ruler of each of the Covenanting
State shall be entitled to the full ownership, use and
enjoynment of all private properties (as distinct from State
properties), belonging to himon the date of his naking over
the administration of the State. In accordance wth the
aforesaid clause in the Covenant, a list of private proper-
ties of the ruler of the forner State of Jodhpur was pre-
pared and.it was approved by the Governnent of India on 24th
March, 1949. In the said list of private properties the
i movabl e properties were divided into three categories.
Category 'A consists of properties which were to be regard-
ed as the famly property of the Maharaja of Jodhpur and
which wll not be transferred. Category 'B consists of
properties which were to be regarded as fam |y properties of
Maharaja of Jodhpur but which will be disposable by him if
he and his heir agree to do so. Category 'C consists of
property which is the absolute property of the Maharaja of
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Jodhpur with full rights of disposal. In the case in hand we
are only concerned with Category 'C property and in this
cat egory Umai d Bhawan Pal ace alongwith the area as per plan
attached including the Chittar Tank and the Bijolai Tank and
bui | di ngs was i ncl uded.

Maharaja Hanwant Singh who was the signatory to the
Covenant died in 1952 and after his death he was succeeded
by his son Shir Gaj Singh who was nminor at that time. During
the minority of Shri Gaj Singh an adm ni strator was appoint-
ed for the purpose of adm nistration of the estate of the
m nor Mahar aj a.

In 1964 the Rajasthan Legislative Assenbly enacted the
Act which received the ascent of the President of India on
6.4.1964 and was published in the Rajasthan Gazette dated
13.4.1964. The Act was enacted to provide for the acquisi-
tion of the estates of |andowners. Under Section 7 of the
Act a provision was nmade for issuing a notification by the
State Government appointing a date for the vesting in the
State ' Government of the estates or all |andowners situated
anywhere " in Rajasthan. |Inexercise of the powers under
Section 7 anotificationwas issued on 11th August, 1964
whi ch was published in the Rajasthan Gazette dated 13.8. 1964
and by this notification the State GCovernment appointed
1.9.1964 as the date of vesting of all the estates of |and-
owners situated withinthe State.

Notice wunder Section 9A of the said Act were issued on
19.11.1975 to the petitioners by Col lector, Jodhpur stating
that trans-

854

fers of the aforesaid |lands are null and void and they shal
deliver possession before 29.11.1975 or within10 days of
the receipt of the notice whichever is later, to the Sub
Di visional Oficer, Jodhpur. It appears that one nore notice
dated 8.12.1975 was issued by the Sub Divisional Oficer,
Jodhpur by which he appears to have taken the possession of
the aforesaid | ands by affixing a notice as required by Rule
8 of the Rajasthan Land Reforns and Acquisition /of Land
Omers Estate Rules, 1964.

The petitioner’'s case before the Court below was that
this land is not liable to acquisition under the said Act
and therefore they sought a direction that the said orders
and notices be quashed. It was contended before the Court
below that in the definition of 'land’ as defined in Section
2F after sub-clause (d) of this Act provide for properties
whi ch shall not be included in the definition of "land” and
as this property fell within the anbit of that property
which was excluded fromthe definition of *land” it was
contended that it could not be acquired under the provisions
of Sec. 7 of the Rajasthan Land Reforns and Acquisition of
Land-owners’ Estate Act.

The | earned Judge Justice M L. Jain, after examining the
list of private properties and the material placed on record
by both the parties came to the conclusion that these '|ands
failing within Survey No. 421 which fell within the property
included in the schedule of private properties in category
"C and therefore it being a private property included in
the inventory prepared according to the Covenant, the acqui-
sition under the provisions of this Act was held to be bad.
The | earned Judge on the basis of docunents al so cane to the
concl usion that on 1.9.64 which was the rel evant date noti-
fied as the date of vesting this property was not agricul-
tural land and was also included in the private property of
the ruler of Jodhpur shown within the boundary of the site
pl an of Umai d Bhawan Pal ace. Consequently the | earned Judge
cane to the conclusion that the transfer nade by the ex-
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ruler in favour of these petitioners was not bad.

The | earned Judge considering the subm ssions cane to
t he concl usi on:
"Now, Shri Gaj Singh is an Ex-Ruler and therefore a | andown-
er. The Schedule | of the Inventory of his private proper-
ties also specified the properties which are his absolute
property with full rights of disposal. ItemNo. 1(a) relat-
ing to Jodhpur is as foll ows:
855
(a) Umai d Bhawan Pal ace as per. plan attached including the
Chittar Tank.
A plan was attached to the inventory which contains the
heading "site plan of Unmaid Bhawan Pal ace. Private property
of H's Hi ghness and Maharaja Sahib Sahadir, Jodhpur, is
shown in the red." It is adnmitted that the land in dispute
to which these wit petitions relate fails within the area
bounded by the red line in the said site plan. It is, there-
fore futile on the part of the State CGovernment to contend
that the |l and though covered by the site plan, is not part
of the '‘palace as specified in the inventory. The State
mai ntai ns- _that the Umai d Bhawan Palace has its own walled
enclosure and further a long line of hills separates the
land in dispute fromthe main palace. The |learned Dy. Cov-
ernment Advocate wurged that what the law excludes is the
pal ace and not all the |lands which are shown in the site
plan. The Word ' pal ace’ should be constructed only to in-
clude the area of the pal ace which is bounded by walls. | do
not see any force iin'this argument because the definition of
| and excludes the palace as specified in the inventory and
the inventory specifies the area of the Uraid Bhawan Pal ace
as per plan attached and the attached planincludes the | and
in dispute. | am therefore unable to give the word " pal ace"
a restricted nmeaning as convassed by the | earned Dy. CGovern-
ment Advocate. That being so, the disputed |land fails out-
side the estate and has consequently not vested in the State
Gover nnent . "
The | earned Judge after considering various docunents which
were filed and which were the records of the Governnent as
regards the nature of the land as to whether it is agricul-
tural land or not cane to the conclusion that:
"The docunents clearly denonstrate that the land in dispute
is not an agricultural and rather it fornms part of the Abad

land. In the revenue records, Khasra Nos. are allotted not
only to agricultural plot but they are also allotted to
Banjar land and to Abadi |and as well. The copies of the
Jamabandi and Grdwari filed by the State shows that the
land is Padat and does not carry and land revenue. It is,

therefore, <clear that the land in question being an Abad
land is not covered by the provisions of the Act. It appears
856
as has been contended that the land in order that it ' vests
in the State Government, should be an agricultural |and. The
amended long title of the Act states that it is an Act to
provide for the acquisition of the Estates of |andowners and
for other nmeasures of agrarian refornms renoval of internedi-
aries allotnent of land to | andl ess person, devel opment of
agriculture. If the acquired land is nmeant for allotnent to
agriculturist then the Iand nust be an agricultural |and as
i ndi cated above. The land in question was not an agricul tur-
al land and if at all it was so at any tine in the past, it
| ong ago ceased to be so at least as early as in 1948, when
according to the private property settlenent, it was includ-
ed in the Umid Bhawan Pal ace prem ses."

Trust ees of Major Maharaja Hari Singh Benefit of Defence
Service Personnel Charitable Trust also filed a petition
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before the Rajasthan High Court. This pertains to Survey No.
426 and this cane up for heating before Hon' ble the Chief
Justice of Rajasthan Shri K D. Sharma who while considering
the matter observed

"At the outset, | may observe that it is not disputed before
me that Umaid Bhawan Pal ace situated in Jodhpur is the
absol ute property of Maharaja Gaj Singh of Jodhpur, who has
full rights of disposal thereof. This fact is borne out by
the inventory marked Annexure 1 which was prepared and
approved by the CGovernnment of India in pursuance of Article
12 of the Covenant entered into by |late Mharaja Hanwant
Singh with the Government of India at the time of accession
of the former Jodhpur State to the Union of India. It wll
not be out of place to nention that the term’land defined
in section 2 of the Act as anmended by the anendnment Act,
1975, does not include forts, palaces, buildings and build-
ing plots specified in the inventory. Hence, Umaid Bhawan
Pal ace ~ of which Maharaja Gaj Singh is the absolute owner,
does not fall - within the purview of the definition of the
word ’'land” given in the section 2 of the Act as anended
upto date."

In Msc. Petition No. 1872/ 75 filed by Maharaja Shri Gai
Singh cane wup for consideration before Hon'ble the Chief
Justice of Rajasthan Shri Justice Banerjee and by order
dated 20.12. 1983 relying on the judgnent passed by Justice
ML. Jain in the case of Prajapati
857
Grah Nirman Sanmiti Ltd. v. State of Rajasthan  allowed the
petition of Maharaja Gaj Singh and quashed the notices which
wer e issued.

It is thereafter that the State Government in the nmat-
ters decided by Justice ML. Jain and by Justice Banerjee
and the trust, in the case decided by Justice K D. ' Sharma
went up in appeal under Letters Patent and by the inpugned
judgrment, the Division Bench disposed of all these appeals
and hence these appeal s have conme before us after grant of
| eave.

Learned counsel for the appellants contended that this
Act i.e. Rajasthan Land Refornms and Acquisition of Land-
owners Estate Act, 1963 was brought into force in 1964.
According to the definition of 'Estate’ it could refer to
either land or right, title or interest in land held by
| andowner. The | and, according to the |earned counsel, is
defined in section 2 sub-clause (f). This definition is an
inclusive definition and it first refers to land held for
the purpose of agriculture. Thereafter it has been  further
stated that it does not include forts, palaces, ~buildings,
buil ding plots specified in the inventory and the inventory
has also been defined in Section 2 sub-clause  (g)  which
refers to the inventory of the private properties nade in
pursuance of the Covenant and finally approved by the Cen-
tral Government. Learned Counsel for the appellants ' mainly
rai sed two questions: i) that as these | ands were not  ‘agri-
cultural lands they do not fall within the anbit of  this
definition of ’'land . It was also contended that in -any
event as it fails within the boundaries of Umaid Bhawan
Pal ace which is a property included in the inventory as the
private property of the rulers of Jodhpur approved by the
Government of India, this will not fall within the ambit of
the definition of 'land in Section 2F. Consequently it
could not be said to be an estate as defined in Sec. 2b and
as such by application of this Act this could not vest in
the State Governnent and in this view it was contended that
the judgnment delivered by the Division Bench has onmitted to
decide this question and for no reason felt that let a




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 13

ref erence under Section 12 be decided. It was al so contended
that the Division Bench could not cone to a different con-
cl usion then one which was reached by Justice ML. Jain and
Hon’ bl e Chi ef Justice Shri Banerj ee.

Learned counsel appearing for the State of Rajasthan
attenpted to contended that this property falls within the
boundary of the Unaid Bhawan Pal ace according to the site
plan could not be conclusively held as an attenpt was al so
nmade to suggest that the original plan should have been
sunmoned fromthe Central Government but the
858
| ear ned counsel could not explain the adm ssions nade at the
various stages in these proceedi ngs about the plan which was
filed in these petitions and al so could not give any expla-
nation as to why when these proceedi ngs have been going on
since 1975, the State Governnent could not obtain an offi-
cial copy of the site plan fromthe Governnment of India and
produce it before the H gh Court. In fact the adm ssion in
the docunents and affidavits filed before the H gh Court and
the order's passed by the revenue authorities which have been
at length dealt with by the | earned counsel and relied upon
by the High Court could not be explained by the |earned
counsel appearing for the State. Sinmlarly the question as
to whether this |and was agricultural or not also was dis-
puted by the |learned counsel on the basis that the revenue
record entry showed that this has been agricultural |and
although the record referred to by the counsel for the
appel l ants also indicated that this area during the State
times was included in the devel opnent plan of the Jodhpur
t own.

Counsel for parties frankly conceded that if the |ands
in dispute fail within the boundaries of the Umaid Bhawan
Palace as shown in the site plan which was part  of the
inventory prepared at the tine of the Covenant and approved
by Governnent of India, it is clear that these lands wll
not fall wthin the definition of "land as described in
Sec. 2(g) and therefore it could not vest in the State nor
it could be acquired under the provisions of this Act and in
that event these appellants are entitled to hold their |ands
and the question whether the |ands are agricultural or not
is not very material.

Learned counsel for the respondent State distinguished
the case of Naveen Grah Nirman Sanmiti on a different footing
as they clained to be the transferees fromJai Marwar Conpa-
ny Private Limted and this transfer Was at-a tine when the
transfer was prohibited and that questi on has not been gone
into by the Hi gh Court as these petitioners have chosen to
cone to this Court when in fact they were not parties in the
judgrment before the High Court. Learned counsel for/ the
petitioner in the petition by Naveen Grah Nirman Saniti in
view of the objections raised by |earned counsel ~ for the
respondent State frankly conceded that this petition was not
before the Hi gh Court and in view of this he submitted that
he may be pernmitted to withdraw this petition

Learned counsel for the respondent al so raised an objec-
tion about the transfer of these lands in view of Section
3(2) of Rajasthan Urban Property (Restrictions of Transfers)
Act, 1973. Section 3(2) of
859
this Act provided that after the 16th day of August, 1971 if
any person has transferred any urban property owned by such
person such transfer shall be deened to be a transfer nmade
to defeat the provisions of this Act and the property so
transferred shall for the purposes of this Act be deened to
be owned by such person. On this basis it was contended that




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 13

as the transfers have been effected by Mharaj Shri Gaj
Singh after 16th August, 1971 they will be void whereas
| earned counsel for the appellants contended that this Act
was enacted in contenplation of the Rajasthan Urban Property
Ceiling Act which was to be enacted and it was for the
purpose of that Act that Sec. 3(2) of this Act was enacted
to restrict transfer of urban property but it did not de-
clare transfer to be void but said that in spite of the
transfer the property will be deenmed to be owned by such
person i.e. transferor. The idea was that while applying the
| aw of ceiling the holder of the property may not defeat the
provisions of that Act by these transfers and ultimtely
this Act was repeal ed and the repeal was by Rajasthan Urban
Property (Restrictions of Transfers) Repeal Act, 1978 and
that Act did not protect anyone of these provisions. In fact
this question was raised before the Division Bench and the
| earned Judges of ‘the Division Bench in the inpugned judg-
ment observed
“I'n view of the repeal of 1973 Act the cloud which has been
cast on the title of the petitioners in the wit petitions
giving rise to these. appeals by section 3(2) of the 1973
Act, was renoved, and, therefore, we are unable to accept
the contention of the learned Governnent Advocate."
It is apparent that this Section prohibiting transfers was
enacted keeping in/view the Act on ceiling.in contenplation
and that is why as indicated earlier Section 3(2) did not
provide that the transfer will be invalid but it only pro-
vided that in spite of the transfer the property wll be
deenmed to be owned by such person thereby meaning the trans-
feror so that when the ceiling Act is brought into force the
transferor nay not take advantage of the transfer to defeat
the provisions of the Ceiling Act. In fact after the Ceiling
Act was brought into force a prohibition was again' inposed
on the transfer and adnittedly the transfers with which we
are concerned are not after that as it is clear that the
Raj ast han Urban Property Ceiling Act, 1972 when was  enacted
provided by Section 5 of that Act that the transfers which
were made after the comencenent of the Act was  decl ared
null and void. In fact the | earned Judges of the Division
Bench considered this aspect of the natter and negatived the
contention advanced by the | earned counsel for the respond-
ents in the words indicated above and i n our  opinion that
concl usion coul d not be assail ed.
860

As regards the question as to whether the lands in
dispute i.e which fail within Khasra Nos. 421 and 426 fal
within the purview of the definition of 'land" as contained
in Section 2F of the Act is concerned it is consistently
held by the High Court that as the land fell ~wthin the
exception of Section 2F it would not fail within the defini-
tion of 'land (Section 2(f) reads:
“land" rmeans and | and held or let for purposes of agricul-
ture or for purposes ancilliary thereto including waste
land, forest land, land for pasture or sites of buildings
and other structures occupied by cultivators of land, agri-
cultural |abourers and village artisans and i ncl udes--
(a) tanks, |akes, ponds, river and water channels held for
purposes of irrigation
(b) surface of hills,
(c) landing grounds or strips, and
(d) shikargah
but does not include forts, palace buildings and building
plots, specified in the inventory."
The last part of this provisions "but does not include
forts, palace buildings, building plots specified in the
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inventory" is the relevant portion of the definition which
was considered by the Court below and is the question which
deserves to be considered. The Inventory has also been
defined in Section 2(d) which neans inventory of the private
property of the ruler prepared in pursuance of Article 12 of
the Convenant and finally approved by the Covernment of
I ndi a.

In the High Court in all these petitions the plea raised
was that the inventory of the private property of the ex-
rul er of the Jodhpur State Maharaj Shri Gaj Singh contained
an item of property shown as Urai d Bhawan Place and the
boundaries therein were indicated to be inred in the site
plan attached alongwithit. So far as the inventory and
inclusion of this property in the .inventory of the private
property is concerned it is not disputed even before us. In
the H gh Court the site plan and the properties included in
the red boundary form ng part of the property Uraid Bhawan
Pal ace was al so not disputed. Al the judgnents in the Hi gh
Court are based on this adm ssion and appa-

861

rently the affidavits filed on behalf of the State before
the High Court clearly and categorically adnmitted this
position and even went to the extent of saying that this was
verified and found to be correct and the plan filed with the
petition having a red boundary was admtted and therefore it
was not disputed that Khasra Nos. 42 1 -and 426 fell wthin
the boundary of Umai d Bhawan Pal ace whi ch i n-accordance with
the definition of "land quoted above w Il be excluded from
the definition and what is excluded fromthe definition of
"land’ in Section 2F could not-vest in the State in view of
| anguage of Section 7. Section 7 reads:

Acqui sition of estates-(1) As soon as may be after the
conmencenent of this Act, the Governnent nay for the purpose
of carrying out agrarian reformin accordance wth the
provisions of this Act, by notification in the Oficia

Gazette,appoint a date for the acquisition of |andowner’s
estates in the State and for their vesting in the State
Gover nment .

(2) The date appointed under this Section in relation'to the
acqui sition of Iandowners’ estates in the State in this Act
referred to as the date of vesting of such estates.”

This talks of the vesting of the estate and the estate
itself has been defined in Sec. 2B which reads:

"estate" neans land or right, title or interest in land held
by a | andowner;"

This <clearly talks of land or right, title or interest in
land held by | andowner and | and as al ready discussed above
is defined in Section 2F it is therefore clear that if this
property did not fall within the anbit of the definition of
land it could not be said to be estate under Section 2B and
therefore could not vest in the State under Section-7.

It was in this view that counsel for both the 'parties
frankly conceded that if this falls within the exception to
the definition of "land provided in Section 2F the further
guestion about the |and being agricultural or not is of  no
consequence.

An attenpt was nade by the |earned counsel during the
course of argunments to suggest that it is no doubt true that
all through the State Governnent and on behalf of the State
CGovernment the affidavits that were filed in the H gh Court
this was adnmitted that these lands in
862
dispute fell within the red boundary of the site plan and
the site plan is the site plan of the Umid Bhawan Pal ace
which is included in the inventory of the private property
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of the ruler finally approved by the Governnent of India. It
is also not seriously disputed that there are orders passed
by sonme revenue officers in respect of these matters where
it has been held that these lands fell within the red bound-
ary which is the correct boundary of Unaid Bhawan Pal ace in
the inventory approved by the Government of India as the
private properties of the ex-ruler. Only an attenpt was made
by Additional Solicitor General who appeared for the State
to suggest that the Central Government alone nmay have the
original and therefore wanted this Court to summon the
original but Iearned counsel had no explanation why this
could not be done in all these years to which he had no
answer and therefore it i's plain that so far as these facts
are concerned the State could not now be pernitted to raise
any objection in respect of the site plan and the boundary
in red of Umai d Bhawan Pal ace.

After the hearing was concluded an attenpt has been nade
on behalf of the State and certain papers have been filed
whi ch pertains to sone returns filed in connection with the
assessment in respect of the building Umid Bhawan Pal ace
whi ch has been descri bed as Hotel Marudhar and on that basis
probably a suggestion is made-that in this the ex-ruler has
submtted a plan for assessment of the property tax wherein
he has not showed this part of the property which is the
subject nmatter of the dispute. Apparently these papers
pertain to sone proceedi ngs of assessnent of property per-
taining to Marudhar Hotel w th which we are- not concerned
and on that basis it could not be said that what has been
admitted all through as the boundary of the ' Umaid Bhawan
Pal ace is not correct. No reliance could be placed on these
addi ti onal papers.

Before the H gh Court in Wit Petition No. 1924/75
Addi tional Collector Jodhpur who is also described as the
Oficer Incharge of the case has filed a counter in return
and inthis it is stated:

That the Photostat copy and the true copy of the Covenant
and the site plan submtted by the petitioner alongwith the
af oresai d application have been got verified to be'the true
and exact copies of the original covenant and the plan
attached with the inventory of the private properties of the
Ex-ruler of Jodhpur. The duly verified copy of the plan is
bei ng submitted for your perusal."”
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and the sanme reply filed by the said Additional Collector
has been verified on affidavit by the sane officer who in
his affidavit states:

"That the photostat copy of the convenant as also the true
copy of the plan referred in the Schedule of the inventory
of the private properties of Ex-ruler. Ex-ruler Jodhpur
supplied to the respondents have been got verified from the
Chi ef Engineer P.WD. B & R Rajasthan, Jaipur and the office
of the General Adm nistration Departnent, Rajasthan, | Secre-
tariat, Jaipur."

In view of these circunstances therefore so far as the  land
in dispute i.e. Khasra Nos. 421 and 426 is concerned the
adm ssion nmade by the State and which was also clear from
various docunents which have been considered by the High
Court in their judgments in these petitions clearly show
that these |lands were within the boundaries of the Umid
Bhawan Pal ace which is the private property in accordance
with the inventory preparted and approved by Government of
India and therefore which will not fall within the anbit of
the definition of the "land as defined in Section 2F and
thus wll not fall within the anbit of the ’'estate’ which
could vest under the provisions of this Section and in this
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view of the matter even without going into the the question
about whether |and being agricultural or not the view taken
by Justice ML. Jainis the only view which could be sus-
t ai ned.

Even as regards the question as to whether this land is
agricultural or not it will be relevant to note. Learned
counsel for the State has relied on sone Khasra, Grdwari
and Jamabandi of Sam vat 2030to 2032 relating to Khasra No.
421. It is described as Padat and it is contended that this
land w Il be agricultural land as it also includes waste
land. Even on the basis of the record on which reliance is
placed by the |earned counsel for the State that no |and
revenue is assessed on this land. On the contrary counse
for the appellant referred to a notification published in
the Jodhpur Governnent Gazette dated February 10, 1934 and
this notification states that the Devel opment Departnent
shal |l have control over the disposal of land for building
sites ,and the building regul ation shall operate over the
area wWithin aradius of three miles fromthe Sojati Gate and
it is not disputed that these lands fell within three niles
radius from Sojati Gate. Learned counsel also referred to a
letter witten to Uban | nprovement Trust. The Settl enent
Oficer is alleged to have stated that the plan was careful -
|y perused, checked and tallied with the  corresponding old
settlenent record of Samvat 1979 together with the site plan
of Umaid
864
Bhawan Pal ace which'indicates the private property of Hs
H ghness the Maharaja Sahi b Bahadur~ Jodhpur duly verified on
12.11.1958 by the then Deputy Secretary, G A D. and the
Conmi ssi oner, Jodhpur Division, Jodhpur wherein ‘the said
land is included in the prenises of Uraid Bhawan Pal ace. The
Settlement O ficer further added that the fact that this
land had never been assessed to rents, that it never has
been cultivated and that it isincluded within the Umaid
Bhawan Pal ace is sufficient to showthat it is "abadi |[|and"
within the neaning and definition under Section 158 of the
Raj ast han Land Revenue Act, 1956. The view expressed by the
CGovernment that this |and does not appear to be agricultura
land is fully established and it was on the basis of these
docunents that the | earned Judge Shri ML. Jain came to the
concl usi on that:

"The docunents clearly denonstrate that the land in dispute
is not an agricultural and rather it forns part of the Abad

land. In the revenue records, Khasra Nos. are allotted not
only to agricultural plot but they are also allotted to
Banjar land and to Abadi land as well. The copies of the
Jamabandi and Grdwari filed by the State shows that the
land is Padat and does not carry any l|land revenue. It/ is,

therefore, clear that the land in question being an /Abad

land is not covered by the provisions of the Act."

It is clear that the contention raised by the | earned ' coun-
sel for the respondent that this land is an agricultura

| and al so cannot be accepted and in view of our conclusions
reached above it is clear that the view taken by |earned
Judge Shit ML. Jainis the only view which could be taken

Consequently the appeals filed by the appellants including
Prajapati Grah N rman Sahakari Samti Ltd. v. State of
Rajasthan & Os. are allowed. The judgnment passed by the
Di vi sion Bench of Hi gh Court of Rajasthan in the appeals is
set aside and it is held that no action under the provisions
of Rajasthan Land Reforns and Acquisition of Landowners’
Estate Act, 1963 coul d be taken against the appellants and
all notices or actions taken are hereby quashed. The appel -
lants shall be entitled to costs of these appeals. Costs
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quantified at Rs. 10, 000.

So far as Civil Appeal No. 1145/87 Naveen Grah N rman
Sahkari Samiti Ltd. v. State of Rajasthan is concerned we
see no reason not to pernmt himto withdraw. The petition
and appeal is therefore permitted to be w thdrawn.

N. V. K. Appeal s
al | oned.
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