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ACT:

%

Land Acquisition Act, 1894:

Sections 4, 18, 32-Acquisition of [|and-Conpensation-Paynent
of - Potenti onal value for future devel opnent-Conparable sale
transaction- Consi derati on of-Deternination and payment of
conpensati on- Or der ed.

HEADNOTE:

The Respondents acquired sone |lands for setting up. Brick
Kilns. The lands consisted of Abi (cultivated |and), Baran

(rainfed land) and ghair munkin (waste land) and the
Col l ector fixed the conpensation @at Rs. 23,600, Rs. 17,000
and Rs. 12,000 per acre of the respective |ands.

On a reference the Civil Court enhanced the conpensation to
Rs. 33,600 per acre for Abi |ands. No enhancenment was
allowed in respect of the other categories —of |and. It
however allowed solatiumat 15 % and interest at 6 % p.a. on
the enhanced conpensation. On appeal, a Single Judge of the
Hi gh Court confirnmed the same. These appeals were  filed
agai nst the said Judgnent of the Hi gh Court.

The appellants contended that the acquired lands had the
potential value for residential and conmercial purposes and
there was no justification for classification of ‘the |ands
and all the lands shall be treated at party in determnation
of market value; that in a sinmlar case, the market ~val ue
was enhanced to Rs. 75,000 per acre and in view of the fact
that certain nutation entries showed a market “value of
simlar lands ranging fromRs. 1,16,000 to Rs. 1, 60,000, per
acre the appellants claimed for conpensation of at |east at
Rs. 75,000 per acre.

On behalf of the Respondents it was contended that the
mutati on record was not admi ssible as no one connected with
the sale transactions was exanined to prove the docunents,
the ground for sales, conparative advantages and their
respective situation; that the | ands possessed conparabl e or
better anmenities and whether the |l ands are very near to the
| ands under

372

acqui sition. The conpensation awarded by the Collector at
the rate of Rs. 15,525 per acre was upheld by the Reference
Court, and this offered’ a reasonable base to fix the market
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val ue of the | ands under acquisition
Partly allow ng the appeals, this Court,

HELD: 1. Neither the appellants nor the Land Acquisition
Oficer had examned wtnesses in proof of the sal e
transactions referred in the nmnutation entries. It is

settled law that a claimant is entitled to just and
reasonabl e conpensati on under s. 23, To determ ne the nmarket
value of the lands, it is necessary to exam ne witnesses to
prove the prevailing prices as on the date of publication of
the notification under s. 4(1). The sale transaction of the
same Lands or sales of lands situated in the nei ghbourhood
possessed of sanme or simlar advantages would furnish as
evi dence of conparable sales. It would be possible to have
reliable evidence when sale transactions are proved by
either the vendor or the vendee and if either of them was
not available, the attesting w tness who had persona

know edge of the transactions is to be exani ned by producing
either the original sale deed or certified copies thereof as
evi dence. Since at the relevant tinme it was not being
i nsi sted " _upon, none of the witnesses were called to prove
the sale deeds or to prove the sale transactions. Thus, the
docunentary evidence of sale transactions or the nmutation
entries on either side are clearly not adnmissible and
therefore, they cannot be | ooked into, and are accordingly
excluded from consideration. (375-GH, 376 (HE)

2. The situation of the lands dearly shows that the |ands
are situated very dose to devel oped -~ Chandi garh pl anned
city and are very near to Sukha Lake and the railway track

They are situated within the freezed =zone for future
potential devel opment of the city. Though the acquisition
was for establishnment of Brick Kilns, by its very nature the
lands may not inmediately be capable of being used for
residential or commercial purposes, but certainly possessed
of potential value for future developrment as residential and
conmer ci al  purposes. There isa distinction between the
| ands acquired for Mtor Market or Mansa Housi ng Conpl ex on
the one hand and the | ands under acquisition on the other
hand, though the |lands are Abi |ands going by the “situation
of the lands, the narket value of the l|and acquired for
notor market do not render any assistance as-a conparable
price. This would be of assistance to assess a- fair and
reasonabl e conpensation in fixing the market val ue though an
amount of guess work is involved. This Court is conscious

of the fact that it should not be founded on feats  of
i magi nati on hedged with
373

undue enphasis of conpul sory deprivation of the ~possession
of the lands of the appellant. For the exercise of State's
power of em nent domain statutory solatiumis the prem um
the State pays. Therefore, the approach should he pragmatic
to reconpense the appellants to secure alternative lands or
to invest in profitable business for rehabilitation. It is
seen that the Reference Court awarded a sumof Rs. 33,600
per acre to Abi land. No doubt there is a steady rise in
prices of lands. Considering the totality of the facts -and
ci rcunst ances, the market value @Rs. 42,000 per acre would
be just and fair for Abi lands and at Rs. 38,000 per acre
for Barani |ands. The market value of ghair nunkin land at
Rs. 12,000 per acre awarded by the Civil Court is confirmed.
The appellants are entitled to solatiumand interest on the
i nhanced narket value at 15 per cent and 6 per cent
respectively from the date of taking possession till the
date of paynment as the award and the order of the GCivi
Court are prior to the periods nmentioned in the Amendnent
Act 1984 cane into force,. (376G H, 371 A-F))
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JUDGVENT:

ClVIL  APPELLATE JURISDICTION. GCivil Appeal Nos. 335-
342/ 1982.

From the Judgnent and Order dated 18.8.1981 of the Punjab
and Haryana H gh Court in Regular First Appeal Nos. 2605,
2604, 2606, 2610, 306, 308, 10 and 11 of 1980.

D.V. Sehgal, L.R Singh and Yunus Malik for the Appellants.
Ranjit Kumar and G K. Bansal (NP) for the Respondents.

The Judgrment of the Court was delivered by

K. RANMASWAMY. J.: By Notification published in the
Haryana State Gazette on Cctober 12,1976, under section4(1l)
of Land Acquisition Act 1 of 1894 for short 'the Act’, the
respondent Union Territory of Chandigarh acquired a tota
extent of 70.09 acres of land situated in Mninmajra near
Chandigarh for ~a public purpose, nanely, to set up Brick
Kilns 'therein. The lands conprised in different Khasra
nunbers. wi-thin H B. No. 375, out of which 63.09 acres are
Abi  cultivated Ilands, the rest are Barani (rainfed |and)
and, ghair nmunkin (waste |and) boul dars, trenches etc. By
award dated January |1, 1977, the Collector fixed a sum of
Rs. 23,600 as narket value of Abi, Rs. 17,000 per acre to
Barani and Rs. 12,000 to Ghair Minkin lands. On reference
under- s. 18, the Cwvil Court enhanced the conpensation to
Rs. 33,600 per acre to Abi |ands and no -enhancenent to ot her
categories wth solatiumat 15 per cent and interest at 6
percent per annum on the

374
enhanced conpensation fromthe date of taking  possession
till date of paynent. On appeal the |earned Single Judge in

R F. A No. 2605 of 1980 etc, by judgnment dated August 18,
1981 confirmed the sane. Thus these appeals by | specia
| eave. As conmon questions of law arise for decision, they
are di sposed of by common judgnent.

Appel l ants’ contentions is that the acquired | ands possessed
of potential value for residential and commerci al ~ purposes
and there is no justification for classification of the
lands and all the lands are entitled to parity to determne
the market value. By notification dated June 30, 1976 .in
the sane village under the same H. B. No. 375, 54.37 acres
were acquired for construction of Mtor Market Conplex. The
Col l ector and the Givil Court awarded the same narket values
as were fixed in these appeals but the | earned Single judge
denied parity of nmarket value to these | ands while enhancing
the market value at Rs. 75,000 per acre to the simlar |ands
in belting No. 2 and awarded @ss. 3, 72,200 to the |I|ands
abutting the nain road upto a depth of 140 feet. in - other
case. Therein the Single Judge relied upon Ex. P28 of the
year 1972 in which 17 marlas of land was sold @s.. 75,000
per acre, Having relied upon the sane and having enhanced
the market value, the sanme vyardstick should have been
applied in awarding market value to the |ands under
acqui sition. The Ilearned counsel also placed strong
reliance on 6 nutation entries which would show that the
mar ket value of the |lands ranges between Rs. 1,16,000 to
1,60,000 per acre and -the appellants, therefore, are
entitled to conpensation at least @Rs. 75,000 as cl ai ned by
them He al so contended that having found that the |[|ands
are possessed of potential value being sinmlar to the |ands
in other appeal, the appellants are entitled to parity in
determination of the narket value as well. The Haryana
CGovt, acquired by notification dated January 8,1971 vast
extent of lands in Judian Village for Mansa Housing and
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Commercial Conplex and thereunder Abi/irrigated | ands were
awarded at a sum of Rs. 28,800 per acre which was confirned
by the High Court. After five years the notification was
i ssued on Cctober 12, 1976, the Court should have taken note
of steady rise in prices and have suitably enhanced the
mar ket val ue. Since no one was appearing for the
respondent, we sent for M. Ranjit Kumar, the previous
standing counsel for the Union Territory, Chandigarh and

requested him to assist the court. Accordingly he has
nmeticul ously analysed the entire evidence and rendered
val uabl e assi st ance. He contended that the lands are

situated beyond railway Iine on North-Wst and 1/2 k.m to
the notor market on the other side of the road. The |ands
are nearer to Sukhna Choe (lake) at a distance of one
furl ong. The nmutation record is not adm ssible as none,
connected with the sale transacti ons, were exani ned to prove
the docunents; the grounds for sales, conparative advantages
and their respective situation. The notor market is
situated 'in _a developed area on the Eastern side of the
road and the | ands in these cases are

375
| ocated away fromthose lands. Shri Ranjit also contended
t hat lands in Judian Village for Mansa Housing and

Commer ci al Conpl ex ‘'were nearer to abadi  possessing better
anenities and they /'do not afford any conparabl e grounds. He
contended that the | ands for canalisation of Sukhna Choe was
acquired by notification dated March 21, 1972 and the
Ref erence Court upheld the award of ‘the Colllector at Rs.
15,525 for Abi |ands which was confirmed by the H gh Court.
The | ocation being very near to the |ands under requisition
t hey of fer r easonabl e base to fix mar ket val ue.
Notification was issued under s.6 of the Punjab New Capita
(Perefery) Control Act, 1952, freezing devel opnment = of the
l ands situated within a radious of 10 niles from Chandigarh
boundary for any residential ~and -conmerci al pur poses.
Therefore, they are not possessed of any potential value.
The |learned Judge on the sane day decided both the cases
uphol ding the award of the Cvil Court in these cases 'while
enhancing the nmarket value in notor market cases relied on
by the appellants. He was aware of the 1ocation and
differential value between two types of |and. Therefore,
he was not inclined to enhance the market value of the 1and
under acqui sition.

The first question that arises for consideration is  whether
the Hi gh Court has committed any legal error in affirmng
the market value deternm ned by the Reference Court. The
Di st, Judge, Chandigarh in L.P.J. No. 105/70 .and batch,
found that the total extent of the land acquired is 70.09
acres, 560 Kanal 15 nmawl a, out of which 63.91 (51 i Kanal) 6
Marla are Abi |land and 4.22 (33 Kanal 15 Marla) is Baran
land and the rest are Ghair Muinkin lands. It is admitted by
the witnesses that the acquired land is nearer 'to the
railway track and al so situated at a distance of 1- 1/2 k. m
from tinber and notor market. They are situated in  wde
area with the popul ation of about 3000-3500. There —are

about 200 shops situated in Mani nazra town. The acquired
land is towards north-western side of Maninmazra. The
railway line is 2 to 3 furlong from Muninmaira on the
northwestern side. They are also situated near the boundary
of Chandi garh and one furlong from Sukhna Choe. It was al so

admtted that part of the land is situated in Sector 26.
Thus it could be seen that the lands are situated very near
to Chandi gar h.

Nei t her the appellants nor the Land Acquisition Oficer had
examined wtnesses in proof of the sale transacti ons
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referred in nutation entries Ex. P4 to P8 on behalf of the
appel l ants and R1 and R2 on behal f of the respondent. It is

settled law that claimant is entitled to just and reasonable
conpensation and under s. 23 to determ ne the market val ue
of the lands the prevailing prices as on the date of the
publication of the notification under s. 4(1), the sale
transaction of the sane | ands or sales of lands situated in
the nei ghbourhood woul d furnish as evidence of conparable

sales. The price which a hypothetical willing vendor might
reasonably expects to obtain froma willing purchaser would
formthe basis to fix the market
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value. It would be possible to have reliabl e evidence when

sale transactions are proved by either the vendor or the
vendee and if either of ‘them was not available, the
attesting wi tness who had  personal know edge of t he
transaction is to be examned by producing either the
original sale deed or certified copies thereof as evidence.
Under 's. '5 1A of the Act as amended in 1984 the certified
copies have been permtted to be brought on record as
evi dence of ~sale transaction recorded t her ei n. The
exam nation of the wtnesses isto find that the sale
transactions are bonafide and genui ne transacti ons between
willing vendor and willing vendee as reasonabl e prudent nen
and the price nentioned is not throw away price at arms
length or depressed sales or brought ~into existence to
i nfl ate market value-,of the | ands under acquisition and the
sal es are accommodating one. Equally it must be brought on
record the comparative nature of ‘the | ands covered under the
sal e deed and the acquired | ands whether adjacent or actua
di stance or possessed of simlar advantages -and whether
transactions thenselves are genuine and bonafide trans-
actions. This proposition of law, since settled law, in
fairness, has not been disputed across the bar. The
contention is that at the relevant time it was not being
insisted upon. Therefore, none of the witnesses were called
to prove the sale deeds or to prove the sale transactions.

Therefore , when evidence of potential value is avail able,
the same could be considered. W find nerit in the
contenti on. At one time we thought of remanding the cases

but we find that it would be needl ess prologation and the
conpl exion on ground by now would have been completely
changed. In view of the above settled | egal position and
t he circunst ances, the docunentary evidence of sal e
transactions or in the nutation entries on either side are
clearly not admi ssible and therefore, they cannot be | ooked
into, and are accordingly excluded from consi derati on.

The only question, therefore, is whether thel lands are
possessed of potential value and whether the sane treatnent

could be nmeted out to Abi and Barani |lands. Ghair Munki n
land stands on a different footing and, therefore, they
cannot be equated wth the Abi and Barani | ands. The

situation of the lands as extracted here in before clearly
shows that the lands are situated very close to developed
Chandi garh planned city and are very near to Sukhna Lake and
are also nearer to railway track. They are situated wthin
the freezed zone for future potential developnent of the
city. Thereby, it is clear that though the acquisition was
for establishment of Brick Kilns, by its very nature may
not inmedi ately be capabl e of being used for residential or
commercial purposes, but certainly possessed of potentia
value for future devel opnent as residential and comercia
pur poses. Then what woul d be the reasonable narket value
prevailing as on the date of notification. As rightly
contended by Shri Ranjit Kumar that there is a distinction
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bet ween the | ands acquired for notor market or Mansa Housi ng
Conpl ex on one hand and the | ands under acquisition on the
ot her hand, though the | ands are Ab

377

| ands. The acquired | ands are situated on the western side
of Manimazra Panchkula road and the notor market was
situated on the other side of the road. Therefore, the
market value of the Iand acquired for notor market do not
tender any assistance as conparable prices. CObviously for
that reason the sanme |earned Single Judge while deciding
both the appeals on the sane day declined to enhance the
mar ket value to these |lands while he awarded to lands in 2nd
belt at Rs. 75,000 per acre. W have no information whether
any appeal was filed against that judgnment. But certainly
the facts of these cases would assist us to assess a fair
and reasonable conpensation  in fixing the market value
t hough an anount of guess work is involved. W are conscious
of the fact that it should not be founded on feats of
i magi nati on hedged wth undue  enphasis of conpul sory
deprivati'on of the possession of the |land of the appellants,
for the -exercise of State's power of eninent donmain

statutory solatium s the premum the state pays.
Therefore, the approach should be pragmatic to reconpense
the appellants to secure alternative lands or to invest in
profitabl e business for rehabilitation. /It is seen that the
Ref erence Court awarded a sum of Rs. 33,600 per acre to Ab

land. There is a steady rise in prices as reflected in the
judgrment in the ‘other appeals relied on by the |earned
counsel for appellants. The High Court also recorded
a.finding in that behalf in those appeals. ~The lands are
situated in the same H B. No. 375, though at different
pl aces and distance having future potential devel opnent.
Considering the totality of the facts and circunstances we
find that nmarket value @Rs. 42,000 per acre would be just
and fair. This value should be for Abi and for Barani | ands
at Rs. 38,000 per acre and the market value to ghair nunkin
land at Rs. 12,000 per acre awarded by the Cvil Court is
confirmed. The appellants are entitle to Solatium and
interest on the enhanced narket value at 15 per cent and 6
per cent respectively fromthe date of taking possession

till the date of paynent as the award and the order of the
Cvil Court are prior to the periods mentioned in-the
Amendnent Act 1984 came into force. In the circunstances
parties are directed to bear their own costs.

G N

Appeal s Partly all owed.
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