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The appel | ant-1 andl ord prayed for eviction of the respondents-
tenants on the ground of his bonafide personal requirement within the
meani ng of Section 21(1)(h) of the Karnataka Rent Control Act
(hereinafter referred to as "the Act"). He subnmitted that he had a
large fam|ly and was residing in a rented prem ses. " He intended to
convert the entire prem ses, in the occupation of the respondents-
tenants and sonme other tenants, into one portion by making suitable
alterations. It was further contended that the respondents were in
arrears of paynent of rent.

The Trial Court allowed the petition holding that the appell ant
required the prem ses for his bonafide use and occupation but in
revision filed by the respondents-tenants, the order of the Trial Court
was set aside vide the conmon order inpugned in these appeals. The
appel l ant submits that the High Court was not justified-in allowng the
revision petitions and setting aside the order passed by the Tria
Court allegedly without looking into the fact that the entire prenises
in question was to be made as one unit as per plan Exhibit P-8. 1t is
further contended that the H gh Court was not justified in holding that
there existed discrepancies in the statenments of the w tnesses produced
by the appellant or that he had no reasonabl e bonafi de requirenent of
the prem ses in occupation of the respondent-tenants. ~ The concl usi ons
arrived at by the H gh Court are terned to be not based upon the
evidence led in the case and the rejection of his prayer for eviction
is causing great hardship to him It is further subnmitted that the
findings of fact arrived at by the Trial Court could not be di'sturbed
by the High Court in exercise of its revisional jurisdiction

Section 50 of the Act provides:

"50. Revi sion (1) The High Court nay, at any time call for
and exam ne any order passed or proceedi ng taken by the

Court of Small Causes or the Court of Civil Judge under

this Act or any order passed by the Controller under

Sections 14, 15, 16 or 17 for the purpose of satisfying
itself as to the legality or correctness of such order or
proceedi ng and may pass such order in reference thereto as

it thinks fit.
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(2) The District Judge nmay, at any tinme call for and
exam ne any order passed or proceeding taken by the Court

of Munsiff referred to in sub-clause (iii) or clause (d) of
Section 3 for the purpose of satisfying hinmself as to the
legality or correctness of such order or proceeding and may
pass such order in reference thereto as he thinks fit. The
order of the District Judge shall be final

(3) The costs of and incidental to all proceedi ngs before
the Hi gh Court or the District Court shall be in the

di scretion of the H gh Court or the District Judge, as the
case may be."

It has been held in Bhool chand & Anr. v. Kay Pee Cee Investnents
& Anr. [1991 (1) SCC 343] that the revisional powers of the Hi gh Court,
under the Act, are wider than the powers conferred upon it under
Section 115 of the Code of Civil Procedure. The Hi gh Court is not
precluded to appreciate the evidence for arriving at the concl usion
regardi ng-the all eged reasonabl e bonafi de requirenent.

We do not find any fault in the judgment of the Hi gh Court in so
far as the scope of its powers under Section 50 of the Act is
concer ned.

Regar di ng non payment of rent, the High Court has found that the
| andl ord had not been able to showas to what actual quantum of anount
each tenant was liable to pay when he issued the notice. Despite
showi ng the total anount all egedly payable by the tenants, the |andlord
failed to show the rate of rent of the | eased premi ses in occupation of
each of the respondents-tenants. The Trial Court, therefore, rightly
held that "in the absence of any material regarding the rate of rent,
the self-testimony of PW cannot be accepted". It may be noticed that
the appellant hinself did not appear as a witness in the case and tried
to prove the averments made in the petition by production of PW, his
son, as his witness. The aforesaid finding of fact 'was not disturbed
by the Hi gh Court.

Regardi ng the reasonabl e bonafide requirenent of the appellant,
the High Court, on appreciation of evidence, found that he had no
bonafi de reasonabl e requirenent, the case was not a case in which
partial eviction could have been ordered and if the eviction is
ordered, greater hardships would be caused to the tenants who were al
proved to be poor people.

Though it was pl eaded that the appellant was under compul sion to
vacate the prem ses under his occupation as his [andlord was inisisting
to vacate the sane, yet no evidence was led in that behalf. It may
have been a wish or desire of the appellant to occupy the |eased
prem ses but he failed to prove the reasonabl e bonafide requirenment as
contenpl at ed under Section 21(1)(h) of the Act. The word "require"
used in clause (h) of sub-clause (1) of Section 21 of the Act /inplies
somet hing nore than a nere wi sh or inmpulse or desire on the part of the
| andl ord. Al though the elenent of need is present in both the cases,

the real distinction between "desire" and "require" lies in the
i nsistence of the need. There is an elenment of "nust have" in the case
of "require" which is not present in the case of nere "desire". The

ground nentioned in clause (h) of Sub-section (1) of Section 21 of the
Act enphasi zes to the genui neness of the requirenent of the |andlord.
The term "reasonabl e and bonafide requirenent” are conpl enentary and
suppl enentary to each other in the context. Dealing with a simlar
provi si on under the Bonbay Rents, Hotel and Lodgi ng House Rates Contro
Act, 1947, this Court in Dattatraya Laxman Kanbl e v. Abdul Rasu

Moul al i Kot kunde & Anr. [1999 (4) SCC 1] held that when the Legislature
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enpl oyed the two terns together the nmessage to be gathered is that

requi rement rmust be really genuine fromany reasonabl e standard. Were
eviction is sought on the aforesaid ground, a duty is cast upon the
court to satisfy itself with the alleged requirenent of the Iandl ord.
Even in a case where the tenant does not contest or dispute the claim
of the landlord and the tenancy is governed by the Rent Contro

| egislation, the court is obliged to look into the claimindependently
and give a specific finding in that regard.

Learned counsel for the appellant took us through the evidence
produced in the case and we have al so perused the order of the Tria
Court as well as the High Court. W find no ground to interfere with
the findings arrived at by the Hi gh Court vide the order inpugned in
t hese appeal s.

Learned counsel for the appellant also drew our attention to the
orders passed by this Court indA Nos.6 to 10 on 30th April, 2001 and
prayed that as the respondents have failed to conply with the
directions, eviction against thembe directed in terns of Section 29(4)
of the Act. The subm ssion has no substance in view of the Menp of
Cal cul ations filed by the appellant hinself which shows that the
respondents had nmade the paynent of the rent as per their own
cal cul ati ons and even-according to the appellant a neagre anount is
stated to have not been paid. Wthout determ ning the quantum of rent,
particularly when the appellant hinself was not sure about the nonthly
rate of rent, we are satisfied that the court order dated 30th April
2001 stands substantially conmplied with not requiring the invoking of
powers under Section 29(4) of the Act-

There is no nmerit in these appeals which are accordingly
di sm ssed wi thout any order as to costs.

(S.N. PHUKAN)
OCTOBER 31, 2001




