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S.B. SINHA, J

Leave granted in the special |eave petitions.

These appeal s involving simlar questions of fact and | aw were taken
up for hearing together and are being disposed of by this conmpn judgment.

The Union of India issued four notifications on or about 13.2.1981
20.2.1981, 13.3.1981 and 31.12.1981 under Section 4(1) of the Land
Acqui sition Act (The Act) for acquisition of various blocks of |and situated
invillage Rithala for construction of supplenmentary drain, sewage treatnment
pl ant, renodeling the Nagloi Drain and planned devel opnent of Delhi. In
relation to the aforenentioned acquisitions, four awards were passed being
4/ 85- 86, 20/82-83, 1/83-84 and 16/85-86. The Land Acquisition Officer in
its awards in regard to acquisitions in terns of notifications dated 13.2.1981
and 20.2.1981 sub-divided the acquired |l ands in two bl ocks and awar ded
conpensation at the rate of Rs. 3800/- per bigha/ Rs. 3.77 per sqg. yard for
bl ock A and Rs. 2600/- per bigha/ Rs. 2.57 per sqg. yard for block B
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However, in regard to the acquisition in terns of notification dated
13.3.1981, conpensation was awarded at the rate of Rs. 6500/- per bigha/

Rs. 6.45 per sqg. yard whereas as regard the acquisition under notification
dated 31.12.1981, conpensation was awarded at the rate of Rs. 10837/- per
bigha / Rs. 10.75 per sq. yard for block A Rs. 9000/- per bigha/ Rs. 8.9 per
sq. yard for block B and Rs. 7000/- per bigha/ Rs. 6.9 per sq. yard for bl ock
C respectively. Reference having been nmade to the Civil Court at the
instance of the claimants in ternms of Section 18 of the Land Acquisition Act,
the Reference Court enhanced the ampbunt of conpensation in the follow ng
terms:

Date of Notification Amount of conpensation
13.2.1981 Rs. 20000/ - per bigha/
Rs. 19.85 per sq. yard
20.2.1981 Rs. 10800/- per bigha/
Rs. 10/- per sg. yard
13.3.1981 Rs. 10800/- per bigha/
Rs. 10/- per sg. yard
31.12.1981 Rs. 21000/- per bighal/
Rs. 20.83 per sq. yard

Bei ng not satisfied, the parties hereto preferred respective appeals in
the H gh Court wherein the H gh Court awarded the foll owi ng amobunts of
conpensati on:

Date of Notification Amount of conpensation
13.2.1981 Rs. 67000/- per bigha/
Rs. 67 per sq. yard
20.2.1981 Rs. 67000/- per bighal/
Rs. 67/- per sg. yard
13.3.1981 Rs. 67000/ - per bigha/
Rs. 67/- per sg. yard
31.12.1981 Rs. 73584/- per bighal/
Rs: 73 per sq. yard

Before this Court, 179 appeal s have been filed by the Union of India
and 163 appeal s have been filed by the clainmants out of which 244 matters
were |isted before us.

The representative fact of the matter is being noticed from G vi
Appeal No. 2747 of 2004.

In the award being No. 16/85-86, 677 claimapplications were filed
claimng different anbunt of conpensation. The Land Acquisition Collector
in his awards while determ ning the nmarket val ue took into consideration
several deeds of sale and/ or awards for acquisition of |lands in neighbouring
villages held

"Keeping in view the above facts and taking into
account of raising trend in the market val ue of the
land, | assess the fair and reasonabl e market val ue
of the land which kept in Block A is based on
average price of sale deeds nentioned at sarila No.
5-11 which comes to Rs. 10837/- per Bigha.
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Therefore, | assured the fair and reasonabl e nmarket
value of land in Block "A" @10, 340/- making the
round figure of Rs. 10837/- per Bigha, Block "B"
@Rs. 9000/- per Bigha and Block "C' @Rs.

7000/ - per Bigha and accordi ngly awarded the

same. No compensation is assessed for Gair

Munki n Sarak which consists the total |and
neasuri ng 42 Bi gha 06 Bi swas."

He, however, in certain individual cases considered the question
relating to grant of further conpensation in view of special features therein.

Bef ore the Reference Court the claimants relied upon the follow ng
document s:

(i). Exhibit P-1 : copy of jwudgnment dated 1.9.1987 in Sher Singh Vs.

Uni on of India passed by Shri S.R CGoel, Additional District Judge,

Del hi in respect of 1and acquired vide Anmard No. 20/82-83 (date of
notification UWs. 4 dated 20.2.1981). Mrket value therein was fixed

at the rate of Rs. 20,000/~ per bighas.

(ii). Exhibit P-11 : copy of judgnent dated 24.10.1992 in Udai Chand Vs.

Uni on of India passed by Shri H R Ml hotra, Additional District

Judge, Del hi in respect of |and acquired vide Award No. 4/85-86

(Notification Us. 4 dated 13.2.1981) wherein the Market Val ue was

fixed at the rate of /Rs. 20, 000/-.

(iii). Exhibit P-111: copy of sale deed executed on 9.4.1981 in respect of

| and measuring 1 bigha out of Khasra No. 967 in village Rithala for a

total consideration of Rs. 35,000/ -

(iv). Exhi bit P-1V: copy of sale deed executed on 27.7.1981 for 1 bigha of
| and out of Khasra No. 1217 situated in village Rithala for a

consi deration of Rs. 49,000/-.

(v). Exhi bit P-V: copy of sale deed executed on 3.11.1981 in respect of 7
Bi swas of |and out of Khasra No. 133 situated in Village Rithala for a

consi deration of Rs. 24,000/ -.

(vi). Exhi bit P-VI: copy of sale deed executed on 3.11.1981 in respect of 7
Bi swas of |and out of Khasra No. 133 situated in Village Rithala for a

consi deration of Rs. 24,000/-.

The claimants had al so relied upon a circular dated 21.10.1981 as al so
a judgnment delivered by Additional District Judge in LAC No. 557 of 1993
titled Pat Ram Vs. Union of India wherein the market value of the |and
acquired was assessed at Rs. 21000/- per bigha.

Uni on of India, on the other hand, relied upon the follow ng
docunents which were al so marked exhi bits before the Reference Court:

(i). Exhibit R-1: copy of judgment delivered by Additional District Judge
in Land Acquisition Collector No. 5/86 titled as Trilock Chand Vs.

Union of India relating to Award No. 1/83-84 wherein market val ue

was fixed at the rate of Rs. 10,800/- per bigha as on 13.3.1981

(ii). Exhibit R-11: copy of judgnent delivered by Additional District Judge,
Del hi in Land Acquisition Collector No. 57/83 titled as Jit Ram &

Os. Vs. Union of India relating to Amard No. 20/82-83 of Vill age

Ri thal a wherein the market value of the |land was fixed at the rate of

Rs. 10, 800/- per bigha for all kinds of |and.

(iii). Exhibit RIIl: copy of sale deed executed on 28.11.1981 for a piece of
| and neasuring 4 bighas 12 bi swas out of Khasra No. 59/15 situated at

Village Rithala for a consideration of Rs. 46, 000/-.

(iv). Exhibit R 1V: copy of the sale deed executed on 5.6.1981 for a piece
of land 3-12 bigha conprising in Mustalil No. 58 Kila No. 15 situated

at Village Rithala for a consideration of Rs. 32,500/-.

(v). Exhibit R-V: copy of the sale deed executed on 9.2.1981 for 1 bigha 3
bi swas of |and being part of Khasra No. 6/17 situated in village
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Rithala for a consideration of Rs. 10, 800/-.

(vi). Exhibit R VI: copy of sal e deed whereby about 3 bigha 3 biswas of
land falling in Khasra No. 58/14 in village Rithala was sold for a

consi deration of Rs. 34,000/-.

(vii). Exhibit RVII: sale deed executed on 9.2.1981 whereby | and
measuring 1 bigha 3 biswas part of Khasra No. 6/19 in village Rithala
was sold for a sumof Rs. 10, 800/-.

Qut of the aforenentioned Exhibits, Exs. R1, RIIIl, RIV, RV, RV
and R-VIl pertain to portions of the acquired | ands. The Hi gh Court,
however, in its inmpugned judgnment principally relied upon a brochure issued
by the Del hi Devel opnent ‘Authority in respect of Rohini as also the circular
letters issued by the Union of India fixing value of the |and for the purpose
of computing the stanp duty under the Indian Stanp Act.

M. R Mhan, the | earned Additional Solicitor General appearing on
behal f ' of 'the Unionof India in assailing the inpugned judgment woul d
submit that the High Court comitted a manifest error in solely relying upon
two docunents, viz., Exs. A & Bwherein the schedule of rates of devel oped
residential and comercial land in different areas of Del hi were nmentioned
as al so a brochure of Del hi Devel opnent Authority inviting applications for
purchase of fully devel oped | ease-hold plots in the adjacent residentia
schene without taking into consideration the deeds of sale and other
j udgrments which had been relied upon by the parties before the Reference
Court.

The | earned counsel would contend that the circular letters fixing the
circle rates is inadmssible in evidence and, thus, the H gh Court has
conmtted a nmanifest error in-basing its judgment thereupon. Reliance in
this behal f has been placed on Krishi Wpadan Mandi. Sanmiti, Sahaswan,

Di strict Badaun through its Secretary vs. Bipin Kumar and Another [(2004)
2 SCC 283], Painder Singh and G hers Vs. Union of India and O hers

[ (1995) 5 SCC 310], U.P. Jal N gam Lucknow through its Chairman and

Anot her Vs. Kalra Properties (P) Ltd., Lucknow and Others [(1996) 3 SCC
124], P. Ram Reddy and Ot hers Vs. (Land Acquisition O ficer, Hyderabad
Urban Devel opnent Authority, Hyderabad and O hers, (1995) 2 SCC 305],
Land Acquisition Officer, Eluru and Gthers Vs. Jasti Rohini (Sm.) and
Anot her [(1995) 1 SCC 717] and Jawajee Nagnat ham vs. Revenue

Di visional Oficer, Adilabad, A P. and OQhers [(1994) 4 SCC 595].

It was furthernore urged that the sal e deeds produced by the parties
coul d not have been brushed aside on the ground that the sane had not been
proved by exani ning the vendors and vendees- thereof in view of the
Constitution Bench decision of this Court in Cenent Corpn. O I'ndia Ltd.

Vs. Purya and Others [(2004) 8 SCC 270]. It was argued that the nost

rel evant piece of evidence for determ ning the market value as on the date of
acquisition would be the sale deeds and in particular pertaining to portions
of the acquired | ands which having not been taken into consideration by the
H gh Court, the inmpugned judgnment cannot be sust ai ned.

The | earned Additional Solicitor General would further contend that
such market value has to be assessed not only having regard to the
conpar abl e sal es nethod but also having regard to the size of the |and, area,
ot her features thereof and several other relevant factors.

The | earned Additional Solicitor CGeneral subnitted that the deduction
at the rate of 53%or nore is permssible in law as the same would vary from
pl ace to place, area to area and extent of devel opnent required to be carried
out. Reliance in this behalf has been placed on Land Acquisition Oficer,
Kammarapal |y Village, N zanabad District, A P. vs. Nookala Rajamallu and
QO hers [(2003) 12 SCC 334] and Basavva (Snt.) and Others Vs. Spl. Land
Acquisition Officer and thers [(1996) 9 SCC 640].
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Qur attention was also drawn to a decision of 3-Judge Bench of this
Court in Union of India and Another Vs. Ram Phool and Another [(2003) 10
SCC 167] wherein this Court accepted the anmount of conpensati on as nade
by the Land Acquisition Collector at the rate of Rs. 12100/- per bigha for
Bl ock A, Rs. 12000/- per bigha for Block B and Rs. 6000/- per bigha for
Bl ock C and rejected grant of higher conpensation by the Reference Court
as also the H gh Court.

M. RF. Nariman, M. R Venkataranmani and other |earned counse
appearing on behal f of the Respondents, on the other hand, would submt
that the xerox copies of the deeds of sale produced before the court were not
adm ssible in evidence and in that view of the matter, the H gh Court acted
within its jurisdiction in relying upon the brochure issued by the Delh
Devel opnment Authority in respect of the village Rithala which adnmittedly is
adj acent to Rohini which is a fully devel oped colony. Rohini, it was urged,
was devel oped during the period 1961 and 1981 and in that view of the
matter the notifications under Section 4 of the Land Acquisition Act having
been i ssued on different dates in the year 1981, the price offered for grant of
a long term | ease by Del hi Devel opnent Authority woul d provide for the
best instance for conputation of the ampbunt of conpensation

The | earned counsel drew our attention to the fact that if the market
val ue of the acquired1and was to be determ ned on the basis of deeds of
sal e, various factors relevant therefor including distance of the acquired |and
fromthe land sold, the quality of the land, and other features thereof as well
as various other factors were required to be proved by adduction of ora
evi dence whi ch havi ng not been done, the H gh Court cannot be said to have
conmitted any error in relying upon the brochure issued by the Delh
Devel opnment Aut hority.

The | earned counsel, however, conceded having regard to the
decisions of this Court that the circle rates notified in the circular letters
i ssued by the Union of India for the purpose of fixing the rate of stanp duty
woul d not be admi ssible in evidence.

Drawi ng our attention to a recent decision of this Court in R P. Singh
Vs. Union of India & Ors. [since reported in 2005 (6) SCALE 80], M.
Nari man submitted that having regard to the fact that the market value of the
land acquired in village Mangol pur Kal an, Del hi was deternmined at the rate
of Rs. 7000/- per bigha in respect of an acquisition made in'the year 1961
and, thus, this Court may assess the market value of the lands situate in
village Rithala upon considering the increase therein at the rate of 12% per
annum

In support of the cross-objections filed by the Respondents, the
| ear ned counsel would submit that deduction at the rate of 60%by the High
Court was on a high side as village Rithala was a sem -devel oped area. Qur
attention in this regard has been drawn to a recent decision of this Court in
Om Prakash (Dead) By LRs. and Qthers vs. Union of I|India and Another
[ (2004) 10 SCC 627] wherein the judgnent of the Hi gh Court awarding
conpensation at the rate of Rs. 82255/- per bigha for acquisition of the |and
in the year 1983 was not interfered wth.

Concededly, the High Court in its inpugned judgnent did not place
any reliance whatsoever upon the sal e instances whereupon strong reliance
has been placed by the parties solely on the ground that neither the vendors
nor the vendees thereof had been exam ned as witnesses. It has also not
pl aced any reliance upon any other judgnent or award filed by the parties.
The High Court while arriving at the said finding evidently took into
consideration the law as it then stood. The correctness of the decisions
wherein the aforenentioned view had been taken was doubted and the
matter was referred to a larger Bench. A Constitution Bench of this Court in
Cenment Corporation of India Ltd. (supra), opined:

"25. Section 51A of the Land Acquisition Act
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seeks to nake an exception to the aforenentioned
rul e.

26. In the acquisition proceedings, sale deeds are
required to be brought on records for the purpose
of determ ning market val ue payable to the owner
of the land when it is sought to be acquired.

27. Al though by reason of the aforenentioned
provision the parties are free to produce origina
docunents and prove the same in accordance with
the terms of the rules of evidence as envi saged
under the Indian Evidence Act, the L.A Act
provides for an alternative thereto by inserting the
said provision in terms whereof the certified copies
whi ch are ot herwi se secondary evi dence nmay be
brought on record evidencing a transaction. Such
transactions in terns of the aforenmentioned

provi sion may be accepted in evidence.

Accept ance of an evidence is not a termof art. It
has an etynol ogi cal “‘nmeani ng. |t envi sages exercise
of judicial-mnd to the materials on record.

Accept ance of -evidence by a court woul d be
dependent upon the facts of the case and other

rel evant factors. A piece of evidence in a given
situation nmay be accepted by a court of law but in
another it may not  be.

28. Section 51 A of the L.A Act nmay be read
literally and having regard to the ordi nary neani ng
whi ch can be attributed to the term’ acceptance of
evidence’ relating to transaction evidenced by a
sal e deed, its admissibility in evidence would be
beyond any question. W are not oblivious of the
fact that only by bringing a docunentary evidence
inthe record it is not autonatically brought on the
record. For bringing a docunmentary evidence on

the record, the same nust not only be adm ssible
but the contents thereof must be proved in
accordance with | aw. But when the statute enables
a court to accept a sale deed on the records

evi dencing a transaction, nothing further is
required to be done. The adnmissibility of a
certified copy of sale deed by itself could not be
held to be inadm ssible as thereby a secondary

evi dence has been brought on record without
proving the absence of prinary evidence. Even the
vendor or vendee thereof is not required to

exam ne thensel ves for proving the contents
thereof. This, however, would not nean that
contents of the transaction as evidenced by the
regi stered sale deed woul d automatically be
accepted. The | egislature advisedly has used the
word 'may’ . A discretion, therefore, has been
conferred upon a court to be exercised judicially,
i.e., upon taking into consideration the rel evant
factors.”

In view of the said |atest pronouncenent of this Court, thus, the Hi gh
Court was required to consider the deeds of sale in their proper perspective
for determ ning the market values of the acquired | and.

Contention of M. Nariman that the Xerox copies of the deeds of sale
produced by the parties were not adnmissible in evidence in terns of Section
51A of the Land Acquisition Act is stated to be rejected. The provisi ons of
the I ndian Evidence Act postul ate that secondary evi dence can be led by the
parties in the event primary evidence is not available. In a case of this
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nature, however, the clai mant-respondents may be aware of the transactions.

I ndi sputably, they did not raise any objection as regard admi ssibility of the
sai d deeds of sale . The xerox copy of the deeds of sale were narked

exhi bits without any objection having been taken by the Respondents herein
Such an objection cannot, therefore, be taken for the first tine before this
Court. [See R V.E Venkatachal a Gounder vs. Arul m gu Vi swesaraswani

& V.P. Tenple and Another, (2003) 8 SCC 752 & Dayamathi Bai (Snt.)

vs. KM Shaffi - (2004) 7 SCC 107]. Wat would be their evidentiary val ue
may ultimately fall for consideration by the Court but the said deeds of sale
cannot be rejected only on the ground that only Xerox copies thereof had

been brought on records. The onus to prove the market val ue as obtai ning

on the date of notification was on the claimants. It was for themto adduce
evidence to prove their clains by bringing sufficient and cogent materials on
record so as to enable the court to determ ne the market val ue of the
acquired land as on the date of issuance of notification under Section 4 of
the Land Acquisition Act. If the claimnts thenselves filed Xerox copies of
the deeds of sale or failed to exam ne any witness to prove the rel evant
factors for determning the market value of the land acquired with reference
to the sai'd sale instances, they cannot now be pernmitted to resile therefrom
and contend that the said docunents should be totally ignored.

We have noticed herei nbefore the concession of M. Nariman as
regard inadm ssibility of the notification issued by the Union of India
determining the circle rates. The notifications issued by the Union of India,
t heref ore, whereupon strong reliance has been placed by the H gh Court
cannot formthe basis for determ ning the nmarket value of the acquired |ands.
This |l eaves us with the brochure issued by the Del hi Devel oprent
Aut hority. Before, however, we advert to the rival contentions raised by the
parties in this behalf, it may be observed that the Del hi Devel opnent
Authority was not a party beforethe H gh Court and an application was fil ed
only before this Court for inpleading it as a party. The Del hi Devel opnent
Aut hority, thus, got no opportunity to raise any contention as to why the sale
brochure shoul d not be considered to be a deterninative criterion for the
purpose of fixation of market value of the lands in question. W may,
furthernore, notice that a housing schenme at Rohini was floated by the Delh
Devel opment Authority. The lands at” Rohini were agricultural in nature.
They were acquired in the year 1961. It becane a residential area at the tine
of issuance of the notification in question issued 'under Section 4 of the Land
Acqui sition Act. The approxi mate popul ati on of Rohinii was 8,50, 000.
There were work centres. Major facilities like health, education, social and
cultural were thence available. The provisional rates for-land in the said
brochure were notified as under

"Size of plot in

sqg. nts.
Cat egory
Rate per sq. nt.
26

EVWS/ JANTA
Rs. 100
32

LI G

Rs. 125
48

LI G

Rs. 150
60

M G

Rs. 200
90

M G

Rs. 200"
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The High Court w thout having regard to different sizes and different
categories of land separately took into consideration the value of 48 sq. ms.
of land at the rate of Rs. 150/- per sq. ntr. |It, keeping in view of the fact that
the Del hi Devel opment Authority sought to create |ease-hold right whereas
upon acquisition of land a free-hold right would be created, multiplied the
said figure by two and arrived at a conclusion that the narket value of 1 sq.
ntr. of land at Rohini would be Rs. 300/-. The nean figure thereof was
taken at Rs. 200/- per sq. nts. as wholesale price of free-hold plots in a
devel oped condition. Fromthe said Rs. 200/-, 60% had been deducted
towards costs of devel opnent and considering the |arge extent of land, the
retail market price was worked out at Rs. 80/- per sq. ntr

Wi | e adopting the said nethod, in our opinion, the H gh Court
commtted mani fest errors. The market value of fully devel oped | and cannot
be conpared with wholly underdevel oped | and al t hough they may be
adjoining or situated at-a little distance. For determ ning the market value, it
is trite, the nature of the |land plays an inportant role.

I'n Bhi m Singh and G hers Vs. State of Haryana and Anot her [(2003)
10 SCC 529], this Court held:

"10. It was next submitted that the claimants were
entitled to higher compensation as the Respondents
had in 1989 auctioned plots of land at the rate of
Rs. 1725 to Rs. 2510 per square yard. |In our view
this subm ssion nerely needs to be stated to be
rejected. What price'is fetched after ful

devel opnent cannot be the basis for fixing
conpensation in respect of |and which was
agricultural."

The Hi gh Court did not consider any relevant criteria on the basis
whereof it could conme to the conclusion that the value of the freehold | ands
woul d be doubl e of the value of the | easehold lands. The fact that in terns
of the brochure the | easehold was to be a perpetual one and the ground rent
payabl e therefor was absol utely nom nal being Re.1l/- per plot per annum for
the first five years and thereafter at the rate 2 =% of the total amount of the
prem um which was to be enhanced only after every 30 years, was a
rel evant factor which should have been taken into consideration for arriving
at a finding in that behalf. It is worth noting that the terns and conditions
were set out for sale by the Del hi Devel opment Aut hority on behal f. of the
President of India of perpetual |ease-hold rights in the residential plots under
t he Rohi ni Schere.

A large amount of nmoney was spent for devel opnent of Rohini- over a
period of 20 years. A |large area has been earmarked for school s, hospitals,
conmunity halls, etc. Many other advantages were also provided. In law it
may be perceived that the schene floated by the D. D. A may

not be viable and as such the possibility of reduction of the rate at a future
date could not be ruled out.

We need not dilate on the relevant criteria for determ ning the market
val ue as the same are no longer res integra. The relevant factors which were
to be taken into consideration for determ ning the market value have recently
been stated by this Court in Viluben Jhalejar Contractor (Dead) By Lrs. vs.
State of Gujarat [(2005) 4 SCC 789]. See al so Basavva (supra).
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Furthernore, it is well-settled that the sale deeds pertaining to portion
of lands which are subject to acquisition would be the nost rel evant piece of
evi dence for assessing the market value of the acquired | ands. [See Land
Acqui sition O ficer (Revenue Division Oficer) Nalgonda (A P.) Vs.
Mori setty Satyanarayana and Ot hers (2002) 10 SCC 570]

For the purpose of determ ning the nmarket val ue, even nmarket
conditions prevailing as on the date of notification are relevant. [See Jasti
Rohi ni (supra)]

The burden of proof that the acquired | and and the | and covered by
sal e transaction bear simlar or sane potentialities or advantageous features
is also on the claimant. [See Jawaj ee Nagnat ham (supra), P. Ram Reddy
(supra) and Shaji Kuriakose and Another Vs. Indian G| Corpn. Ltd. and
O hers, (2001) 7 SCC 650]

Sale pricein respect of a small piece of land, it is well settled, cannot
be the basis for determnation of a nmarket value of a large stretch of land. |In
Ram Phool /(supra), this Court held that an isolated deed of sale showi ng a
very high price cannot be the sale basis for determ ning the market val ue.

The said decision was rendered in relation to a |land situated at village

Poot hkal an which is adjacent to the |lands in question. Even the claimnts, it
is interesting to note, had exhibited sale deeds in respect to the |and situated
at village Poot hkal an for proving their claim

We need not dilate upon the other relevant factors in great details
i nasmuch as in Union of India Vs. Pranmbd Gupta & Ors. [ClVIL APPEAL
NOS. 6825-26 OF 2003] disposed of this date, we have considered the sane
at some | ength.

Furthernore, a judgnent or award determining the anount of
conpensation is not conclusive. The sane would nerely be a piece of
evi dence. There cannot be any fixed criteria for deternmining the increase in
the value of land at a fixed rate. ~ W, therefore, are unable to accept the
contention of M. Nariman that as in one case we have fixed the val uation of
Rs. 7000/ - per bigha wherein the |lands were acquired in the year 1961
applying the rule of escalation the narket rate shoul d be detern ned by
calculating the increase in the prices at the rate of 12% per annum W do
not find any justifiable reason to base our decision only on the said criteria.

In any event, the claimnts havi ng not exam ned any witness, it
cannot be accepted that the village Rithala was a sem -devel oped area or it
had a great potentiality.

Keeping in view the facts and circunstances of this case, we are of the
opi nion that the inpugned judgnents cannot be sustained and accordingly
the sanme are set aside. The matters are remtted to the H gh Court for
consi deration of the matter afresh. The High Court shall proceed to
determ ne the market val ue of the acquired | and upon taking into
consideration the materials on record and all other relevant factors necessary
for determ ning the market value of the |ands in question

These appeal s are di sposed of with the aforenentioned directions.
However, we woul d request the Hi gh Court to consider the desirability of
di sposi ng of the appeals as expeditiously as possible and preferably within a
period of six nonths fromthe date of conmunication of this order and
recei pt of records. No costs.




