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ACT:

Constitution of I'ndi a, 1950: Article 32- - Doon
Val | ey- - Loss caused to ecology--Mning operations to
stop--No petition to be entertai ned by Registry.

HEADNOTE:

Di sposing of on 30.8.1988 Wit Petitions Nos. 8209 and
8821 of 1983 this Court had cone to the conclusion that the
entire mning operation in the Doon Valley should come to a
halt excepting in the case of a selected few, for | reasons
indicated in that order. Since then fromtime to time sever-
al applications had been noved by the ex-lessees  seeking
perm ssion for renmoving the stacked material or extension of
time for appropriating the mned nmaterial. In allowing or
rejecting each such application this Court has been express-
ing itself clearly that the Doon Valley should ‘be nade
avail able for afforestation to make good the | oss caused to
the ecol ogy.

By today's order while disposing of all the _pending
applications including one fresh Wit Petition in the 1light
of the report of the Monitoring Conmittee appointed by this
Court, the Court,

HELD: No application either for original permssion or
for extension of time shall hereafter be entertained by this
Court and the Registry is directed by this order not to
entertain such petitions. It may be that such direction may
af fect sone one who has not been vigilant or has on- account
of some other difficulty or hardship not been able to renove
the stacked material within his |easehold area in the  Doon
Val l ey; but taking the broad interest of the entire Valley
into account such individual |osses or inconveniences have
to be sacrificed and/or overlooked and equities can no
| onger be allowed to be invoked. [76A-B]

A detailed report on the afforestati on scheme may now be
placed by the Mnitoring Conmttee by 30th June, 1990 for
consi deration of the Court on 23rd July, 1990. The rehabili -
tation schene which has already been furni shed by the appro-
priate commttee should al so be
73
pl aced before the Court for orders on the said date. [80B-(




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 8

JUDGVENT:
ORIG NAL JURISDICTION: 1.A Nos. 1, 3 and 10 of 1989 and
12 of 1990.
I N
Wit Petition (C No. 8209 of 1983 etc.
(Under Article 32 of the Constitution of India).

V. A. Bobde, V. Gauri Shankar, MK Ranmanurthy, Prashant
Bhushan, T. Sridharan, Ms. Shobha Dixit and MA. Krishna-
murthy fox the Petitioners.

Ms. Anil Katiyar, Ms. A Subhashini R P. Srivastava
(NP), Pronod Dayal, R B. Mehrotra and Raju Ramachandran for
t he Respondents.

The Order of the Court was delivered by

RANGANATH M SRA,~ J. ~On 30th of August, 1988, while
di sposing of two wit petitions being Nos. 8209 and 8821 of
1983, this Court canme to the conclusion that the entire
m ning operation in the Doon Valley should cone to a halt.
Wth a view to effectuating this  conclusion all mning
activity was directed to be stopped excepting in the case of
a few for reasons indicated in that order

Several applications thereafter came before this Court
for perm ssion to renove stacked material and al nost for one
and a half years now, many rounds of such applications have
been filed before this Court which have led to inquiries
being made by executive authorities, a-joint inspection by
the District Judge' and the District Magistrate as also
separate reports fromthe Mnitoring Commttee appointed by
this Court. After hearing parties in sone cases the court
has granted permssion for renoval and extended tinme for
appropriating the mined naterial. On the plea that. wthin
the tinme given by the Court renmpval was not possible, . fresh
extensi ons of extended dates have al so been asked for.

At one stage, the Mmnitoring Commttee reported that
t aki ng advant age of such extensions-further mning was being
illegally undertaken. The Mnitoring Conmttee al so/ pointed
out that where the

74
m ned material was spread over it had consolidated and grass
as also other vegetations have started growing. ~In these

ci rcunmst ances, while either allowi ng or rejecting the appli-
cations for renobval or extension or allow ng renoval ~ under
restrictions, this Court has been expressing itself  clearly
that the Doon Valley should be made avail able for afforesta-
tion to make good the |loss that had been caused to the
ecol ogy and that work should no |l onger be interfered wth.

A fresh set of applications have now been made for
perm ssion to renmove the mned material, machinery -and/or
extension of tine for the same. This Court had called for a
report on the basis of joint inspection by the D strict
Judge and the District Magistrate of Dehradun and after the
said report was received, the Mnitoring Conmittee has  nade
its report on the basis of this Court’s direction. A group
of these applications had been heard on 12th of February,
1990, but as sone other applications renained to be di sposed
of on the basis of the report of the Mnitoring Committee
whi ch was yet to be received, no orders had then been nmade.
The Monitoring Conmittee sent its report dated 6th of April
1990, and the other group of applications which were then
pending have in the neantine been heard on 26th of April
1990. We proceed to dispose of all the pending applications
by this order.

We have considered the subnissions with some anmpunt  of
anxi ety particularly as we are of the definite view that the
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Doon Val l ey should be left free to the planters for reaffor-
estation and the mne-owners should be put out in every
respect of the same. Two or three aspects have, however, to
be borne in nind while dealing with a case of this type.
M ning was stopped by our order all of a sudden wthin a
month from 30th of August,/988. Though fresh mning is
stopped, mined material which had been appropriated by the
m ne-owner by his own efforts should ordinarily be allowed
to be taken by him There is no doubt that the m ned nateri-
al has been | oosened fromthe original place by digging and
even if it is allowed to be stacked, consolidation of such
material is bound to take quite sone tine and wthin one
year it 1is not likely to consolidate appropriately. The
mned material has a nmarket and with the closure of the
mning operation substantially in the Doon Valley, this
materi al seenms to have been fetching good price as there is
demand for the same. Wen mning was stopped, no conpensa-
tion was provided and the only hope our order held out was
rehabilitation.

At this stage, it is appropriate to extract a portion from
the letter

75

O the Chairman of the Monitoring Committee dated April 6,
1990, addressed to the Registrar of this Court. The Chairman
is no other than the Secretary to the Governnent of India in
the Mnistry of Environment and Forests.” He has pointed out:
"The Conmmittee would seek the indulgence of the Court to
submit to the Hon  ble Justices that the areas ravaged by
these mines including the roads 1eading to the mine areas
are in immediate need of afforestation to consolidate the

soil and prevent soil erosion. Perm ssion granted to the
mners wll inevitably delay the process of  afforestation
and wll destroy any natural vegetation that has cone up

along the roads and the nine areas since the |ast nonsoon.
Shri  David Paul (Lease No. 99) in fact broke several check
danms in the process of lifting material taking advantage of
this Court’s orders granting him perm ssion to renove quar-
ried material. The process of afforestation of these / areas
cannot even be started as long as various applications of
these miners for renoval of material are pending before this
Hon’ bl e Court. It is hunbly submitted that this Court nust,
therefore, once and for all, put an end to such applica-
tions, in order that the Monitoring Conmittee nmay vi gorously
take up the task of afforestation of these areas."

We can quite appreciate the anxiety of- the  Mnitoring
Conmittee that initial perm ssion and extension of time for
renoval has disturbed afforestation. The Mnitoring Commt-
tee nust, however, appreciate that the enthusiasmwhich it
is prepared to exhibit has to be sobered down in the initia
period by such judicial directions as are called for taking
the cause of equity and justice into consideration

Even in such of the cases where permi ssion or extension
for renoval would be granted now, we are of the view that
the mne-owners should not be permitted to operate and the
District Mgistrate should set up a nachinery under his
control and subject to the supervision of the NMonitoring
Conmittee to enable renmoval. We do not propose to allow the
process of renoval to continue beyond 15th of June, 1990.
The process of afforestation for the year would begin only
by that tinme awaiting the onset of the nobnsoons. The ex-
| essees in whose case original or extended orders permtting
renmoval would now be nmade have, therefore, to contact the
District Magistrate within one week of this order and the
District Mgistrate would work out renmoval on appropriate
paynment fromthe respective areas of the ex-|essees of
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the extracted material as mentioned in this Court’s order of
today on or before 15th of June, 1990. W nake it clear that
no application either for original permssion or for exten-
sion shall hereafter be entertained by this Court and the
Registry is directed by this order not to entertain such
petitions. It may be that such direction may affect sone one
who has not been vigilant or has on account of sone other
difficulty or hardship been not able to renpve the stacked
material wthin his | easehold area in the Doon Valley; but
taking the broad interests of the entire Valley into account
such individual |osses or inconveniences have to be sacri-
ficed and/or overlooked and equities can no |onger be al-
lowed to be invoked.

B

| NTERLOCUTORY APPLI CATI ONS I'N. DI SPOSED OF WRI T PETTI ON  NO.
8209 OF 1983

1. A NO | OF 1989

This ‘application is by the former |essee of |ease No.
16- - Ved Pal “Si ngh” Chaudhary. The m ne cl osed down on 30th of
Septenber, 1988 in terms of this Court’s direction dated
30.8.1988. The first report on the record is dated 18th of
February, 1989, jointly given by the Additional District
Magi strate, Dehradun, D.P. Sharma, Ceol ogi st of Dehradun and
the Forest Range Oficer, Mussoorie. This report indicated
that I|inestone extracted was found |lying scattered in dif-
ferent narble pits and al so heaps of different shapes. The
estimated quantity in the heaps appeared to be 11,500 netric
tons. This Court permitted renoval of the m ned material and
the report of the Munitoring Conmttee shows that between
March and WMay, 1989, with extensions obtained from the
Court, 11,539 netric tons have al ready been renoved.

The joint inspection report of the District Judge and
the District Magistrate has indicated that there was no
fresh mning in the area after 30th of August, 1988, and it
appeared that the scattered material” had been collected and
renoved whil e the stack has remmi ned untouched. The present
petition is for renpval of the stack which is clainmed to be
nore than 11,000 metric tons.

The Monitoring Conmittee on the basis of the fact that
11,539 netric tons had been renoved has assumed that there
must have been fresh mning to justify the presence of the
stack. It has also indicated in the report that thereis no
danger what soever of any scree or stacked
77
material rolling down and affecting and choking the streans.
According to the Conmittee, giving fresh opportunity for
renoval would encourage illicit mning and several m ne-
owners are likely to carry on that clandestinely. Keeping
the two reports in view,-we are inclined to hold that /'there
has been no fresh mning and the stack now found is the old
one; it would not be appropriate to assune that the | stack
has consolidated nor is it possible that the vegetation on
such a stack would grow within a year. For the reasons we
have already indicated earlier we think it appropriate that
ex-m ne-owner of |ease No. 16 should be pernitted to have
the existing stacked material of 11,500 nmetric tons renpved
from the | easehold area but the same shall be through the
agency set up by the district Mgistrate on terms of paynent
and the renoval shall be conpleted on or before the 15th
June, 1990. It is made clear that the renoval shall be
supervi sed by the Mnitoring Commttee.

1. A Nos. 3 and 10 of 1989 and 12 of 1990

These are applications made on behalf of Punjab Line &

Li mestone Conpany for extension of tinme for [lifting the
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mned material lying inthe first two | ease areas held by
the aforesaid |essee and for original permssion for the
| ease No. 96. Under the final order of this Court dated 30th
August, 1988, [1988 3 JT 787] in Paragraph 51 of the deci-
sion three mnes including | ease No. 96 valid up to 12.12.
1989 were permitted to work. Therefore, mning activity in
respect of | ease No. 96 nust have stopped after 12th Decem
ber, 1989. The joint inspection report of the District Judge
and the District Mgistrate indicated that 2,269 netric tons
of material were lying at the face of the nmine in | ease No.
14/ii while in regard to |l ease No. 14/i there was no materi -
al found and the scattered scree was reported to have total -
Iy stabilised. The Monitoring Conmittee has opposed renoval
fromlease No. 14/ii by saying that perm ssion to renove had
been given and utilised. We are of the viewthat the peti-
tion in regards to | ease No. 14/i should be rejected in view
of the concurrent reports of the joint inspection and the
Moni toring Conmittee that the scree has already consolidat-
ed. So far as 2,269 netric tons fromlease No. 14/i are
concerned there i's no particular reason to take a different
view and we direct that the same shall be renpved through
the machinery set up by the District Mgistrate upon paynent
of the cost by the ex-m neowner. This renoval shall also to
be made prior to 15th June, 1990.

Lease No. 96 closed down operations on 12th Decenber,
1989. 5000 netric tons of linestone are clained to have been
scattered over
78
the area and reliance is placed upon the rule permtting six
nonths’ time fromthe date of closing for removal of such
material. 'The Mnitoring Comrittee has reported that there
was no scree lying on the |eased area. 1t found that there
is some scattered material on the surface of the mine which
cannot conveniently be stacked up.” Since this is the  first
application of the ex-lessee after the mning has been
cl osed, we would have directed the Mnitoring Conmttee to
make a fresh inspection in the presence of the ex-nine-owner
but in view of the clear report that there was no stacked
material found by the Monitoring Conmittee and the further
fact stated in the report that the scree has already consol -
idated even during the currency of the mining | ease, we _do
not think it will be appropriate at this stage to permt any
renoval . The petition is accordingly dismssed.

1. A Nos. 5 and 6 of 1989
This petition is by the |l egal representatives of C.G Qujra
who as lessee of |lease No. 76. The first petition-is for
substitution of his legal representatives. It is allowed. So
far as the second one is concerned, the |egal | representa-
tives of Shri Gujral, ex-mne-owner requests for . permn ssion
for renoval of the extracted mneral as also sone  nachine
parts from the |easehold area. At the instance of Shr
GQujral this Court on 30.1.89 had nmade the follow ng order
"Heard | earned counsel in CMP. for permssion to
renove the mining material already lying at the quarry site.
Subject to the verification by the Collector either person-
ally or by a responsible officer that the allegation is
correct, renoval may be pernitted. The entire stock either
near the quarry or stocked in the stacking site should be
renoved within four weeks from the day permission is
granted ..... "

It is alleged that soon after on 18th Septenber, 1989,
C.G @jral, original mne |lessee died and his legal repre-
sentatives had instituted a suit. The suit has now been
di smissed by a separate order of this Court and interim
relief granted has al so been vacated. This petition filed in
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July, 1989, seeks permission for removal of the stacked
material and for pernmission to renove the nachinery which
conprises of conpressors and tools said to be lying at the
m ne-site. The joint inspection report indicates that the
mne site was not accessible. 16 Knms. pathway had been
damaged and even wal ki ng was not possible. If we permt the
roadway to be repaired, there is apprehension of

79

danage to the land in the locality. If the work is left to
the legal representatives of the ex-nine-owner they are
likely to collect material for the purpose of repair which
woul d definitely affect the ecol ogy. Yet there are valuable
machi nes apart fromthe mned naterial to be collected. W
leave it to the Collector and the Monitoring Conmittee to
find out if by some convenient path or any other process by
whi ch the machinery and the mined material can be noved out.
The legal representatives of-the ex-m ne-owner rmay now
contact~ the Collector and the Mnitoring Comrittee to find
out the nodality of renoval and in case sone convenient way
is found out the stacked naterial and the machinery may be
renoved with the help of the agency of the Collector subject
to the payment of the cost on-or before 15th June, 1990.
C.MP. No. 18702 of 1989

This application is by the ex | essee of lease No. 31

The joint inspection report indicates that the mining was
stopped on 12th March, 1985 and there has  been no fresh
quarrying. The report indicates:
"Under the mining faces in the slopesand in the river beds
scree and fine material were seen lying and scattered. Natu-
ral vegetation is overgrown. Plants like ..... were grow
ing. At sone spots pine plants and furns were also found
growi ng i ndicating that there is existence of "hurmus and the
al ready quarried material has conpacted and settled  binding
the soil."

In this view of the matter it becomes difficult to
entertain this petition at this stage; the petition is
accordi ngly di sm ssed.

1. A No. 4 of 1989

This application is by the ex-lessee of mnmine No. 17
asking for permission for renoval of already extracted
mneral lying at the mne site. In the joint -inspection
report it has been indicated that this Court  had granted
sone time for renoval. The ex-lessee had al so obtained an
order fromthe Addl. District Judge of Dehradun. The report
indicated that there was no sign of fresh mining. W have
taken all aspects into account and we are of the view that
this application has to be rejected.

C.MP. No. 18703 of 1989

This application is on behalf of the ex-lessee of /|ease
No. 8 for extension of time for lifting of mned. mneral
The joint inspection report indicates that mining in this
area was stopped as early as 12th March, 1985, and "Natura
vegetation has overgrown in and around the mning faces.
Consi derable quarried nmaterial was |ying scattered in the
sl opes, the quantity of which could not be ascertained or
neasured. The Monitoring Committee in its report dated
10. 8. 89 assessed that approximately 7,000 nmetric tons of the
mning material was lying scattered in the mning area." W
have no intention to permt any neddling to unsettle the
settled situation. As the mning has stopped for nore than
five years and the report is that there has been overgrowh
of natural vegetation we do not intend to pernit extension
of time as prayed for. The petition is accordingly dis-
m ssed.
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C MP. 11756 of 1988

The two wit petition Nos. 8209 and 8821 of 1983 clearly
relate to the Doon Valley and nmining activity falling within
the district of Tehri-Garhwal was not be the subject-matter
of those two wit petitions. The CWP filed by the State of
Utar Pradesh is dismssed |leaving it open to the State to
agitate its contentions in regard to mning activity in
Tehri - Garhwal separately.
WP. No. 151 of 1990

This is an application under Art. 32 of the Constitution
asking for grant of |eases in respect of five mines falling
within the A category of the Bhargava Conmttee Report as
al so Category (1) of the Wrking Goup Report to the Cal ci um
Car bonat e Manufacturers Association for carrying out limted
mning activity to neet the essential and captive need of
the Cal ci um Carbonat e I ndustry. Wen the main wit petitions
wer e pendi ng, CWP 30707/ 87 had been filed for the self-sane
relief ~and it ~wanted to be inpleaded in those tw wit
petitions., The application was rejected on 30th of August,
1988, by 'saying:

"Fromtime to time, Cvil Mscellaneous Petitions
had been moved and orders were nade. W do not see any
justification to nmake any further order in such cases. Al
CWPs are disposed of."

Thereafter, the petitioner nade another application for the
sane relief
81
but the Registry did not entertainit in viewof the fina
order of 30th August, 1988. The present wit petition, in
these circunstances, is not maintainable. That apart, this
Court had cone to the conclusion on 30th of August, 1988,
that mning activity in the Doon Valley area nust ultimtely
stop. The Court has taken into consideration the need for
availability of mininmmsupply of the mineral in question
and to nake avail able such supply, controlled and regulated
mning activity has been permtted. Mning | eases are not
granted by this Court and in view of the conclusion already
reached that no fresh mining activity should be carried on
we see no justification for entertaining this wit petition
Contenpt Petition No. 25 of 1989

There is already an order that the proceeding for con-
tempt is msconceived. W do not find any justification to
give any further tine for lifting or renmoval. The contenpt
petition is accordingly dismn ssed.
1. A No. 9 of 1989

This application is by the Mnitoring Comittee appoint-
ed by this Court and the prayer is to recall the  order of
19th Cctober, 1989, and to direct the State of Utar Pradesh
to sell the material and utilise the proceeds for the / pur-
poses of reafforestation and conservation. In view of the
steps we have taken in the connected matters, no particular
directions are necessary.

C

The only other question that is left for consideration
is the recomendation of the Mounitoring Committee that the
payment of Rs.5 per netric ton of the extracted nateria
fixed by this Court in 1988 should be raised to Rs.20 per
netric ton. We have heard counsel for the parties. W have
al so perused the report and the papers produced on behal f of
the |essees who are still running. W are inclined, on the
materials placed, to take the viewthat the rate should be
enhanced to Rs. 10 fromRs.5 with effect from 1st June,
1990. Since this will not have any retrospective effect the
l[iability for such paynent would be only in respect of the
| essees who are running by perm ssion of the Court given in
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the main judgnent of August 30, 1988.

It has been contended by sonme of the | essees before us
that the noney which has been collected on the basis of Rs.5
per metric ton has
82
not yet been utilised for plantation. W hope and trust that
there is no basis for the criticismbut would |ike to advise
the Monitoring Conmittee to activise its steps in the proper
direction.

A detailed report on the afforestati on scheme may now be
placed by the Mnitoring Conmttee by 30th June, 1990, for
the consideration of the Court on the 23rd July, 1990.

The rehabilitation schenme which has already been fur-
nished by the appropriate Committee should now be placed
before the Court for orders also on 23rd July, 1990
R N.J. Petition dis-
posed of .
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