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PETI TI ONER
SHRI MONI  GURDWARA COWM TTEE

Vs.

RESPONDENT:
JASWANT SI NGH

DATE OF JUDGVENT: 04/ 09/ 1996

BENCH:
RAMASWAMY, K.
BENCH:
RAMASWAMY, K.
FAI ZAN UDDI N (J)

ACT:
HEADNOTE:
JUDGVENT:
ORDER
This special |eave petition has been filed against the

order of the Hi gh Court of Punjab & Haryana made on May 17,
1996 in civil Revision No. 1023/96. The respondent
instituted a suit for declaration of histitle to the Iand
adneasuring 134 canals 14 nmarlasin Hb. No.349 in village
Japuwal , Tehsil and District Qurdaspur and also for
possession of the property. It is~ his case that he is
adopted son of one |Isher Singh ‘and that while he was in
possessi on and enjoynent of the property, the petitioner had
disputed his title to and interest. in the said |land and
filed a suit. The petitioner had pleaded in the "witten
statenent that |Isher Singh had no title in the property and
they set up the title in Darbar Sahib and that he had gifted
the property in favour of Darbar Sahib. Subsequently, the
parties, on the basis of issues raised, adduced evidence. At
the end of the trial, the petitioner had filed an
application under Order 6, Rule 17, Code of Civil Procedure,
1908 for amendnent of the witten statenent pleading that
I sher Singh had gifted over the property to Darbar Sahib
Anritsar Shromani Gurudwara Prabhandhak Committee and it was
in possession as a legatee of the property. There was
neither an issue nor any evidence adduced in that behalf.
Therefore, the H gh Court hes set aside the order on two
grounds, nanely, one, though i nconsi stent pl eas are
perm ssible to be taken in the witten statement, this case
is not one of inconsistence but nutually destructive of the
pl eadi ngs and two, for unexpl ai ned del ay.

The | earned counsel appearing for the petitioner in the
H gh Court conceded that there is to explanation for not
taking that plea in the witten statement and for coning up
with an application for anmendnent at a belated stage.
However, he contended that they have renotely stated in the
witten statenent that Isher Singh had gifted the property
but by way of amendnent what the petitioner would be nmaking
specific amendnent in the witten statenment. That contention
was not accepted by the H gh Court.
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The sane contention has been reiterated before us. W
find no force in the contention of |earned counsel for the
petitioner that the pleading does contain the gift clause in
the original witten statenment and that it is sought to be
el aborated by obtaining proper docunments at this belated
stage. It is settled law that the defendant can raise
nmutual Iy inconsistent pleadings in the witten statenent it
is for the Court to consider whether the case can be
properly considered in deciding the issue. But in this case
the plea in the witten statement is nutually destructive.
In the first witten statenment, they have denied the title
of Isher Singh hinmself. Wen such is the situation, how can
they set up a title in himand plead gift nade by Isher
Singh in favour of the petitioner-Comrittee. Under these
circunst ances, the High Court has rightly refused to grant
the plaint. Mreover, there is no explanation given as to
why they canme forward with this plea at the bel ated stage
after the parties had adduced the evidence and the nmatter
was to the argued. Under these circunstances, we do not find
any error._of jurisdiction or material irregularity in the
exercise of jurisdiction warranting interference.

The special |eave petition is dism ssed accordingly.




