I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 7542 OF 2009
(Arising out of S.L.P. (C No.24654 of 2008)

Prakash Ki san Shirke ... Appel I ant (s)
Ver sus

Koyana Education Society and O's. ... Respondent ( s)

O R D E R

Leave granted.

This appeal is directed against the order dated 30th
June, 2008, passed by the H gh Court of Judicature at Bonbay
in L P.A No.120 of 2008 in Wit Petition No.4166 of 1997.

The brief facts, which are relevant for the purpose
of disposal of this appeal, are recapitul ated as under:

The appel | ant was appointed as a Cerk by order dated
13th Cctober, 1993, wherein it has been clearly indicated that
his appointnent was made on probation for a period of two
years against a clear permanent vacancy. The appellant
satisfactorily conpleted the probation period and was
confirmed in that post.

The appellant's services were termnated by order
dated 6'" Novenber, 1995. The appellant chall enged the order

of termnation before the School Tribunal, Kol hapur. The
Tribunal, by its order dated 26th June, 1997, held the order
of termnation as illegal, ineffective and ab initio void and

guashed the sane. The respondents herein, aggrieved by the
said judgnent of the Tribunal, filed a wit petition before
the learned Single Judge of the H gh Court. The | earned
Singl e Judge exam ned the matter in detail and dism ssed the
wit petition upholding the judgenent of the Tribunal. The
respondents, aggrieved by the said judgnent of the |earned
Single Judge preferred a Letters Patent Appeal before the
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Hi gh Court. The Division Bench, wthout analyzing the
findings of the Tribunal, which were upheld by the |earned
Si ngl e Judge, set aside the order of the |earned Single Judge
and remanded the case to the learned Single Judge. The
appel l ant, aggrieved by the judgnment of the Division Bench
has approached this Court by way of this appeal.

This Court issued notice on 14th Novenber, 2008, and
stayed the operation of the inpugned judgnment of the Division
Bench of the High Court.

Despite opportunity, no counter affidavit has been
filed by the respondents.

W have heard |earned counsel for the parties at
l ength and perused the judgnents of the Tribunal, |earned
Si ngl e Judge and the Division Bench. |In our considered view,
the Division Bench was not justified in setting aside the
judgenent of the learned Single Judge and remtting the
matter back to the |earned Single Judge. In our view, the
| earned Single Judge has correctly upheld the judgnment of the
Tri bunal upon exam ning the matter in detail. In the facts
and circunstances of the case, ends of justice would be net
if the appellant is reinstated in service forthwth. W
order accordingly. He woul d also be entitled to back wages
calculated at the rate of twenty five per cent, which shal
be paid to himw thin two nonths from today.

The civil appeal is, accordingly, disposed of.

[ DR MUKUNDAKARM SHARNA]
New Del hi ,
Novenber 12, 2009.



