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PETI TI ONER
A. P. POLLUTI ON CONTRCL BQOARD

Vs.
RESPONDENT:
PROF. M V. NAYUDU (RETD.) & OTHERS
DATE OF JUDGVENT: 27/ 01/ 1999
BENCH

S.B. Majnmudar. & M Jagannadha.

JUDGVENT:

M JAGANNADHA RAQO,J.

Leave granted in all the special |eave petitions.
It is said:

"The basic insight of ecology is that all [living
things exist in interrelated systens; not hi ng
exists in isolation. The world systemis weblike;
to pluck one strand is to cause all to vibrate;
what ever happens to one part has ramfications for
all the rest.  Qur-actions are not individual but
soci al ; they reverberate throughout the whole
ecosystent . [ Sci ence Acti on Coal i tion by
A Fritsch, Environnental  Ethics: Choices for
Concerned Citizens 3-4 (1980)]. (1988) Vol .12
Harv. Env. L. Rev. at 313)."

Four of these appeals which arise out of SLP(C
No. 10317-10320 of 1998 were filed against the
judgrment of the Andhra Pradesh Hi gh Court dated
1.5.1998 in four wit petitions, namely, WP. No.
17832 of 1997 and three other —connected wit
petitions. Al the appeals were filed by the A P.
Pollution Control Board. Three of the above wit
petitions were filed as public interest cases by
certain persons and the fourth wit petition was
filed by the G am Panchayat, Peddaspur

The fifth Gvil Appeal which arises out of SLP(C
No. 13380 of 1998 was fil ed against the judgnent in
W P. No. 16969 of 1997 by the Society for
Preservation of Environment & Quality of | Life,
(for short ‘SPEQ.’) represented by Sri P.Janardan
Reddi, the petitioner in the said wit petition.
The High Court dismssed all these wit petitions.

The sixth Cvil appeal which arises out of SLP(C)
No. 10330 of 1998 was filed by A P.Pollution
Control Board against the order dated 1.5.1998 in
Wit Petition No.11803 of 1998. The said wit
petition was filed by Ms Surana Gls and
Derivatives (lndia) Ltd. (hereinafter called the
‘respondent conpany’, for inplenentation of the
directions given by the appellate authority under
the Water (Prevention of Pollution) Act, 1974
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(hereinafter called the ‘Water Act, 1974') in
favour of the conpany.

In other words, the AP. Pollution Board is the
appellant in five appeals and the SPEQ is
appel l ant in one of the appeals.

According to the Pollution Control Board, under
the notification No. J.20011/15/88-iA, Mnistry
of Environnent & Forests, CGovernnent of |India
dated 27.9.1988, ‘vegetable oils including solved
extracted oils’ (ItemNo.37) was listed in the
‘RED hazardous category. The Pollution Board
contends that Notification No. J.120012/38/86 1A,
M ni stry of Environment & Forests of Governnent of
India dated 1.2.1989, prohibits the location of
t he i ndustry of the type proposed to be
established by the respondent conpany, which will
fall~ under categorisation at No.1l sane category
of industry in Doon Vall ey.

On 31.3.1994, based on an Interim Report of the
Expert Conmittee constituted by the Hyderabad
Metropol i tan Water Supply and Sewerage Board, the
Muni ci pal  Adnministration and Urban Devel opnent,
Gover nment of Andhra Pradesh i'ssued GOVs 192 dated
31.3.1994 prohibited various types of devel opnent
within 10 k.m radius of the two lakes, H mayat
Sagar & Osnman Sagar, in order to nonitor the
quality of water inthese reservoirs which supply
wat er to the twn cities of Hyderabad and
Secunder abad.

In January 1995, the respondent conpany was
incorporated as a public limted conpany with the
obj ect of setting up an industry for production of
B.S. S Cast or oi | derivatives such as
Hydrogenated Castor G|, 12-Hydroxy Stearic Acid,
Dehydrated Castor QO I, Methylated 12- HSA, D. Co.,

Fatty Acids wth by products - like Qwycerine,
Spent Bl eaching Earth and Carbon and Spent Nicke
Cat al yst . Thereafter the industry applied to the

Mnistry of Industries, Governnment of India for
letter of intent under the Industries (Devel opnent
Regul ation) Act, 1951

The respondent Conpany purchased 12 acres of |and
on 26.9.1995 in Peddashpur village, Shanshabad
Mandal . The Conpany al so applied for consent for
establishnent of the industry through the single
wi ndow cl earance committee of the Conm ssionerate
of Industries, Governnent of Andhra Pradesh, in
Noverber, 1995. On 28.11.1995, the Governnment of
Andhra Pradesh, wote to the Mnistry of Industry,
Governnment of India as follows:

"The State CGovernnent recommends the aplication of
the wunit for grant of letter of intent for the
manuf acture of B.S. S G ade Castor Q' in
rel axation of |ocational restriction subject to
NOC from A P.Pollution Control Board, prior to
taking inplenentation steps."”

On 9.1.1996, the CGovernnent of India issued |letter
of intent for manufacture of B.S.S. grade Castor
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Ol (15,000 tons per annum and dycerine (600

tons per annum. The issuance of |I|icence was
subject to various conditions, inter-alia, as
fol | ows:

"(a) you shall obtain a confirmation from the

State Director of Industries that the site of the
project has been approved fromthe environnenta
angl e by the conpetent State authority.

(b) you shall obtain a certificate from the
concerned State Pollution Control Board to the
effect that the neasures envisaged for pollution
control and the equi pnment proposed to be installed
neet their requirenents.”

Therefore, the respondent conpany had to obtain
NOC fromthe A P. Pollution Control Board.

According to the A P. Pollution Control Board
(the appellant), the respondent conpany coul d not
have commenced civil works and construction of its
factory, without~ obtaining the clearance of the
A. P.Pol lution Control Board - as the rel axation by
government fromlocation restriction as stated in
their letter dated 28.11.1995, was subject to such
cl ear ance. On 8.3.1996, on receipt of the 2nd
Interim ‘Report of the Expert Committee of the
Hyderabad - Metropolitan Water Supply and Sewerage
Board, the . Minicipal = Adm nistration —and Urban
Devel opnent Departnent issued GO - No.11l1 on
8.3.1996 reiterating the 10 k.m _prohibition as
contained in the GO 192 dated 31.3.1994 but making
sone concessi ons in favour of residentia
devel opnent.

In the pre-scrutiny. stage on 24.5.1996 ' by the
Single Wndow C earance Conmittee, which the
conpany’s representative attended, the application
of the industry was rejected by the A P.
Pollution Control Board since the proposed site
fell wthin 10 k. m and such a location was  not
perm ssible as per GOV 111 dated 8.3.96. On
31.5.1994, the G am Panchayat approved plans for
establishing factory.

On 31.3.1996, the Comm ssionerate of Industries,
rejected the |location and directed | alternative
site to be sel ected. On 7.9.1996, t he
Dt.Col l ector granted perm ssion for conversion of
the site (i.e. wthin 10 k. m) to be ‘used for
non- agricul tural purposes.

On 7.4.1997, the conpany applied to the AP
Pol I uti on Control Board, seeking clearance to set-
up the unit under section 25 of the Water Act. It
my be noted that in the said application, the
Conpany listed the follow ng as by-products of its
processes:

"dycerine, spent bleaching earth and carbon and
spent nickel catalysts."

According to the AP Pollution Board the products
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manufactured by this industry would lead to the
foll owi ng sources of pollution:

"(a) Nickel (solid waste) which is heavy- neta
and also a hazardous waste under Hazardous Waste
(Managenent and Handl i ng) Rules, 1989.

(b) There is a potention of discharge or run off
from the factory conbined joining oil and other
wast e products.

(c) Emission of Sulpher Dioxide and oxide of
ni trogen.

It was at that juncture that the conpany secured
from the Government-of A P. by GO 153 dated
3.7.1997 exemption fromthe operation of GOVs 111
of 8.3.1996 which prescribed the 10 k. m rul e
fromthe Gsnan Sagar and H nmayat Sagar Lakes.

In regard to grant of NOC by the A P. Pol [ uti on
Board, the  said Board by letter dated 30.7.1997
rej ected the application dated 7.4.1997 for
consent, /stating

"(1) The unit is a polluting industry and
falls under the red category of polluting
i ndustry under section S.No.11 of the
classification -of industries adopted by
MOEF, GO -and opined that it would not be
desirable to | ocate such industry in. the
catchnment area of Hi mayatsagar in view of
the GOVs No. 111 dated 8. 3.1996.

(2) The proposal to set up this unit was
rejected at the pre-<scrutiny |evel during
t he neeting of = CDCC/DIPC  held on
24.5.1996 in view of the State Governnent
Order No. 111 dated 8.3.1996."

Aggrieved by the above letter of rejection, the
respondent conpany appeal ed under section 28 of
the Water Act. Before the appellate authority,
t he i ndustry, filed an af fidavit ~ of Pr of .
M Santappa Scientific Oficer to the Tam | Nadu
Pol I'uti on Control Board in support of its
cont enti ons. The appellate authority under
section 28 of the Water Act, 1974 (Justice M Ranga
Reddy, (retd.)) by order dated 5.1.1998  all owed
the appeal of the Conpany. Before the “appellate
authority, as already stated, an affidavit was
filed by Prof. M Shantappa, a retired scientist
and technol ogist (at that tinme, Scientific Advisor
for T.N Pol | uti on Control Board) stating that
the respondent had adopted the |atest eco-friendly
technology wusing all the safeguards regarding
pol I uti on. The appellate authority stated that
Dr. Siddhu, fornerly Scientific to the Governnent
of India and who acted as Director General

Council of Scientific and Industrial Research
(CSIR) and who was the Chairnman of the Board of
Directors of this Conpany also filed an affidavit.
The Managing Director of the respondent conpany
filed an affidavit explaining the details of the
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technol ogy enployed in the erection of the plant.
Pr of . M Shantappa in his report stated that the
conpany has used the technol ogy obtained fromthe
Indian Institute of Chemi cal Technol ogy of (I11CT),
Hyderabad which is a premer institute and that he
would not think of a better institute in the

country for transfer of technol ogy. The said
Institute has issued a certificate that this
industry wll not discharge any acidic effluents
and the solid wastes which are the by -products
are saleable and they will be collected in MS.
drums by nechani cal process and sold. The report
of Dr. Shantappa al so showed that none of the
by-products would fall on the ground of the
factory prenises. He al so stated that all the

conditions ~which were proposed to be inmposed by
the Technical~ Committee on the conmpany at its
nmeeting held on 16.7.97 have been conplied wth.
On the basis of these reports, the appellate
authority stated that this industry "is not a
pol luting industry". [t further held that the
notification dated 1.2.1989 of the Mnistry of
Envi r onnent & Forests, CGovernment of I ndia,
wher eby i ndustries manuf acturing Hydrogenated
Vegetable oils were categorised as "red category"
i ndustries,” did not apply to the catchnent areas
of H mayat Sagar and GCsnan Sagar | akes and that
notification was applicable only ‘to the Doon
Valley of "UP and Dahanu in Maharashtra. The
appel l ate authority accordingly directed the AP
Pollution control Board to give its consent for
establishnent of the factory on such conditions
the Board nmay deemfit as per ~ GOvs 153 dated
3.7.1997 (as anended by GO 181 dated 7.8.1997).
Before the above order dated 5.1.98 was passed by
the appellate authority, some of these public
interest cases had already been filed. After the
5.1.98 order of the appel l ate authority, a
direction was sought in the public interest case
W P. No. 2215 of 1996 that the order dated 5.1.1998
passed by the appellate authority was arbitrary
and contrary to interimorders passed by the Hi gh
Court in WP. 17832, 16969 and 16881 of ~ 1997

The respondent conpany, inits turn filed W
No. 11803 of 1998 for directing the A .P.~ Pollution
Cont r ol Boar d to give its consent, as a
consequence to the order of the appel | ate
authority dated 5.1.1998. As stated earlier, the
A P. Pollution Control Board contends that ' the
categorisation of industries into red, green and
or ange had already been made prior- to the
notification of 1.2.1989 by Ofice Menorandum of
the Mnistry of Environnent & Forests, Government
of India dated 27.9.1988 and that in  that

notification al so "Vegetable oils i ncl udi ng
sol vent extracted oils" (ltem No.7) and ‘Vanaspati
Hydr ogenat ed Vegetable oils for i ndustria
purposes (ltem 37)" were also included in the red
category. It also contends that the company coul d

not have started civil works unl ess NOC was given
by the Board. The Division Bench of the High
Court in its judgment dated 1.5.1998, held that
the wit petitioners who filed the public interest
cases could not be said to be having no |ocus
standi to file the wit petitions. The H gh Court
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observed that while the Technical Comrittee of the
A P. Pollution Control Board had, sone tinme
before its refusal, suggested certain safeguards
to be foll owed by the conpany, the Board coul d not
have suddenly refused the consent and that this
showed double standards. The Hi gh Court referred
to the order of the Appellate authority under
Section 28 of the Water Act dated 5.1.98 and the
report of Dr.Sidhu, to the effect that even if
hazardous waste was a by-product, the same could
be controlled if the safeguards nmentioned in the
Hazardous Wastes (Managenent and Handling) Rules,
1989 were followed and in particular those in
Rules 5,6 and 11, were taken. The Rules nmade
under Manufacture, Storage and | nport of Hazardous
Chemical (MsIHC) Rules 1989 also pernit industria
actively provided the safeguards nentioned therein
are taken. The Chemical Accidents (Emergency
Pl anni ng, ~ Prepar edness ' and Response) Rules 1991
supplenent the MSIHC Rules, 1989 on accident
pr epar edness and envisage a 4-tier crisis
managenment system in the country. Ther ef or e,
nmerely because an industry produced hazardous
subst ances, the consent coul d not be refused. It
was stated that as the matter was hi ghly
technical, /interference was not called for, as
"rightly" contended by the learned counsel for the
respondent . conpany. The High Court could not sit
in appeal « over the order of the appellate
aut hority. For the above reasons, the H gh Court
di sm ssed the three public interest cases, and the
wit petitions filed by the Gram Panchayat . The
Hi gh Court allowed the wit petition filed by the
respondent industry and directed grant of consent
by the A P. Pollution Control Board subject to
such conditions as mght be inposed by the Board.
It is against the said judgnment that the A P.
Pollution Control Board has filed the five
appeal s. One appeal is filed by SPEQ:. 1In these
appeal s, we have heard the prelimunary subm ssion
of Shri R N Trivedi, |earned Additional Solicitor
General for the A P. Pollution Control Board,
Shri M N Rao, |earned senior counsel for the
respondent conpany, and Sri P.S. Narasinha for the
appellant in the appeal arising out of SLP (O
No. 13380 of 1998 and others. It will be  noticed
that various issues arise in these appeal s
concerning the wvalidity of the orders passed by
the A P. Pollution Control Board dated 30.7.97,
the correctness of the order dated 5.1.98 of the
Appel late Authority under Section 28 of ‘the Water
Act, the validity of GOMs No. 153 dated 3.7.97 by
whi ch CGovernnent of A P. granted exenption for
the operation of the 10 k. m rule in GOV 111
dated 8.3.1996. Questions also arise regarding
the alleged breach of the provisions of the Act,
Rules or notification issued by the Centra
CGovernment and the standards prescribed under the
Water Act or rules or notifications. Question
also arises whether the "appellate"” authority
could have said that as it was a highly technica
matter, no interference was called for. W are
just now not going into all these aspects but are
confi ni ng ourselves to the i ssues on the
t echnol ogi cal si de. In matters regardi ng
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i ndustri al pollution and in particul ar, in
relation to the alleged breach of the provisions
of the Water (Prevention and Control of Pollution)
Act, 1974, its rules or notifications issued
thereunder, serious issues involving pollution and
rel ated technology have been arising in appeals
under Article 136 and in wit petitions under
Article 32 of the Constitution of India filed in
this Court and also in wit petitions before Hi gh
Courts wunder Article 226. The cases involve the
correctness of opinions on technol ogi cal aspects
expressed by the Pollution Control Boards or other
bodi es whose opinions are pl aced before the
Courts. In such a situation, consi derabl e
difficulty is experienced by this Court or the
Hi gh Courts in adjudicating upon the correctness
of the ~technol ogi cal and scientific opinions
presented to the Courts or in regard to the
ef ficacy ~of the technology proposed to be adopted
by the industry or in regard to the need for

alternative technol ogy or nodi fications as
suggested by the Pollution Control Board or other
bodi es. The present case illustrates such
pr obl ens. It ‘has becone, therefore, necessary to
refer to certain aspects of environnental |[|aw

al ready decided by this Court and also to go into
the above scientific problens, at sone |ength and
find sol uti ons for the sane. Envi r onnent
Courts/ Tribunal s - probl ens of conpl ex technol ogy:

The difficulty faced by environmental courts in
dealing with highly technological or scientific
dat a appears to be a gl obal phenonenon

Lord Wolf, in his Garner |ecture to UKELA, on the
theme "Are the Judiciary Environmentally Myopic?"

(See 1992 J.Envtl. Law Vol.4, No.1l, Pl) comented
upon the problem of increasing specialisation in
environnental law and on the difficulty of the

Courts, in their present form_ noving beyond their
traditional role of detached "Wdnesbury" review
He pointed out the need for a Court or Tribuna

"having a general responsibility for overseeing
and enforcing the safeguards provided for the
protection of the environnent. —....... The
Tribunal could be granted a w der discretion to
determne its procedure so that it was able to
bring to bear its speci al i st experience of
environnental issues in the nost effective way"

Lord Wolf pointed out the need for

"a multi- faceted, nulti-skilled body which would
conbine the services provided by existing Courts,
Tribunals and Inspectors in the environmental
field. It would be a ‘one stop shop’, which
should lead to faster, cheaper and the nore
ef fective resol ution of di sputes in t he
environnental area. It would avoid increasing the
load on already over burdened lay institutions by
trying to conpel themto resolve issues wth which
they are not designed to deal. It could be a
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forum in which the Judges could play a different
rol e. A role which enabled themnot to examn ne
environnental problenms wth limted vision. It
coul d however be based on our existing experience,
conbining the skills of the existing inspectorate,
the Land Tribunal and other adm nistrative bodies.
It could be an exciting project”

According to Lord Wolf, "while environnental |aw
is now clearly a permanent feature of the |ega

scene, it still lacks clear boundaries."” It m ght
be ‘preferable that the boundaries are left to be
established by  Judicial decision as the |aw
devel oped. After all, the great strength of the
English Law has 'been its pragmatic approach".
Further, where -urgent decisions are required,
there are often no easy options for preserving the
status~ quo-pending the resolution of the dispute.
If the project is allowed to go ahead, there may
be irreperable danmage to the environnment; if it
is stopped, there may be irreperabl e damage to an
i mportant econonmic- interest. (See Environnent
Enf or cenent : The need for a specialised court -
by Robert” Cranworth QC (Jour of Planning &
Envi ronnent, 1992 p. 798 at 806). Robert Cranworth
advocates /the constitution of a unified tribuna

with a sinple procedure which 1ooks to the need of
custoners, | which takes the formof ‘a Court or an
expert panel, the allocation of 'a procedure
adopted to the needs of each case - which would
operate at two levels - first tier by a single
Judge or technical person and a review by a pane

of experts presided over by a H-gh Court Judge -
and not limted to ‘Wednesbury’ grounds. ' In the
USA the position is not different. It is accepted
that when the adversary process yields conflicting
testinony on conplicated and unfamliar issues and
the participants cannot fully wunderstand the
nature of the dispute, Courts may not be conpetent
to make reasoned and - principled deci si ons.
Concern over this problem led the Car negi e
Conmi ssion of Science & Technology (1993) and the
Government to undertake a study of the problens of
sci ence and technology in Judicial deci si on
maki ng. In the introduction to its final report,
t he Commi ssi on concl uded:

"The Courts’ ability to handl e conpl ex
sci ence-rich cases has recently been called into -
guestion, wth wdespread allegations that the
Judicial systemis increasingly unable to rmanage
and adj udi cate science and technol ogy | (S&T)
i ssues. Critics have objected that Judges cannot
make appropriate decisions because they  lack
technical training, that the Jurors do not
conprehend the conplexity of the evidence they are
supposed to anal yze, and that the expert w tnesses
on whom the systemrelies are merceneries whose
bi ased testinmony frequently produces erroneous and

i nconsistent determnations. |If these clains go
unanswered, or are not dealt with, confidence in
the Judiciary wll be undermined as the public

becones convinced that the Courts as now
constituted are incapable of correctly resolving
some of the nore pressing |legal issues of our
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day.
The uncertain nature of scientific opinions:

In the environnent field, the wuncertainity of
scientific opinions has created serious problens
for the Courts. In regard to the different goals
of Science and the lawin the ascertainment of
truth, the U.S. Suprenme Court observed in Daubert
VS. Merrel Dow Pharmaceuticals Inc. (1993) 113
S.Ct 2786, as foll ows:

. there are inportant differences between the
quest for truth in the Court- roomand the quest
for truth in “the | aboratory. Scientific
concl usions® are subject to perpetual revision.
Law, on- the ~other hand, nmust resolve disputes
finally and quickly." It has al so been stated by
Brian Wnne in ‘Uncertainity and Environnenta
Learning, (2. dobal Envtl.Change 111) (1992):

"Uncertainity, resulting from inadequate data
i gnorance and indeterm nacy, is an inherent part
of science.”

Uncertainity becones a problem when scientific
know edge is institutionalised in policy making or
used as a basis for decision-naking by agencies
and courts. Scientists may refine, nodify or
di scard variables or nodels when nore information
is available;  however, agencies and Courts nust
nake choi ces based on exi sting scientific

know edge. In addition, agency decision ' making
evidence is generally presented in a scientific
form that cannot be easily tested. Therefore,

i nadequacies in the record due to uncertainity or
i nsufficient know edge may not be properly
consi der ed. (The Status of the Precautionary
Principle in Australia by Charm an /Barton
(Vol .22) (1998) (Harv. Envtt. Law Review p.509
at pp510-511).

The i nadequaci es of sci ence result from
identification of adverse effects of a hazard and
then working backwards to find the causes.

Secondl vy, clini cal tests are per f or med,

particul arly where toxins are involved, on animals
and not on humans, that is to say, are based on
ani mal s studies or short-term cell testing.

Thirdly conclusions based on epi dem ol ogi ca

studies are flawed by the scientist’s inability to
control or even accurately assess past exposure of
the subjects. Mor eover, these studies do not
permt the scientist to isolate the effects of the
substance of concern. The |atency period of many
carci nogens and ot her toxins exacerbates probl ens
of later interpretation. The timng between
exposure and observabl e effect creates intol erable
del ays before regulation occurs. (See Scientific
Uncertainity in Protective Environmental Decision
making - by Alyson C. Flournay (Vol.15) 1991
Harv. Envtt. Law Review p.327 at 333-335).

It is the above uncertainity of science in the
environnental context, that has |led |Internationa
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Conferences to fornulate new |legal theories and
rules of evidence. W shall presently refer to
t hem

The Precautionary Principle and the new Burden of
Proof - The Vellore Case:

The ‘uncertainity’ of scientific proof and its
changing frontiers fromtime to time has led to
great changes in environmental concepts during the
peri od between the Stockhol m Conference of 1972
and the R o Conference of 1992. In Vellore
Ctizens” Wlfare Forumvs. Union of India and
QO hers [1996 (5) SCC 647], a three Judge Bench of
this Court referred to these changes, to the
‘precautionary principle and the new concept of
‘ bur den of _proof’ ~in environnental matters.
Kul di p Si ngh, J. after referring to the
principl es evolved “in vari ous i nternationa
Conferences and to the concept of ‘Sustainable
Devel opnent ', stated that t he Precauti onary
Principle, the Polluter-Pays Principle and the
speci al concept of Onus of Proof have now emnerged
and govern thelaw in our country too, as is clear
from Articles 47, 48-A and 51-A(g) of our
Constitution and that, in fact, in the various
environnental statutes, such as the Witer Act,
1974 and other statutes, including the Environnent
(Protection) Act, 1986, these concepts are already
i mplied. The | earned Judge declared that these
principles have now becone part of our law The
rel evant observations in theVellore Case in this
behal f read as foll ows:

"I'n view of the above-menti oned constitutional and
statutory provisions we  have no hesitation in
hol ding that the Precautionary Principle 'and the
Pol | ut er Pays Principle are part of the
environnental |aw of the country."

The Court observed that even otherw se the above-
said principles are accepted as part of the
Customary International Law and hence there should
be no difficulty in accepting themas part of our
donestic | aw In fact on the facts of the case
before this Court, it was directed that the
authority to be appointed under section 3(3) of
the Environnent (Protection) Act, 1986

"shal |l inmplement the ‘Precautionary Principle and
the *Polluter Pays Principle ."

The |earned Judges also observed that the new
concept which places the Burden of Proof on the
Devel oper or Industralist who is proposing to
alter the status quo, has also becone part of our
envi ronnent al | aw.

The Vellore judgnment has referred to t hese
principles briefly but, in our view, it is
necessary to explain their nmeaning in nore detail
so that Courts and tribunals or environmenta
aut horioties can properly apply the sai d
principles in the matters which cone before them
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The Precauti onary Principle repl aces t he
Assimilative Capacity Principle:

A basic shift in the approach to environnmenta

protection occured initially between 1972 and
1982. Earlier the Concept was based on the
‘assimlative capacity’ rule as revealed from
Principle 6 of the Stockhol mDeclaration of the
U. N. Conference on Human Environment, 1972. The
said principle assumed that science could provide
policy-makers- ~with the information and neans
necessary to avoid encroaching upon the capacity
of the environnment to assinilate inpacts and it
presumed that relevant technical expertise would
be avail abl e when environmental harm was predicted
and there woul d be sufficient time to act in order
to ~avoid such harm ~But in the 11th Principle of
the U-N. CGeneral Assenbly Resolution on Wrld
Charter for Nature, 1982, the enphasis shifted to
t he ‘Precautionary Principle’, and this was
reiterated in the Rio Conference of 1992 in its
Principle 15 which reads as foll ows:

"Principle 15: In order to pr ot ect t he
environnent, the precautionary approach shall be
widely applied by States according to their
capabilities. Where there are threats of serious
or irreversible damage; lack of full “scientific
certainity shall not be used as a reason for

proposi ng cost-effective neasures to prevent
envi ronnent al degradation.”

In regard to the cause for the enmergence of this
principle, Charman Barton, in the article earlier
referred to in Vol.22, Harv. Envtt . L. Rev.
(1998) p.509 at (p.547) says:

"There is nothing to prevent decision makers from
assessing the record and concluding there is
i nadequate information on which to reach a
det erm nati on. If it is not possible to make a
decision with "sone" confidence, then it ~makes
sense to err on the side of caution and  prevent
activities that may cause serious or irreverable
harm An informed decision can be made at a | ater

stage when additional data is avail able or
resources pernit further research. To ensure that
greater caution is taken in envi.ronnent a
managenent , i mpl ement ation of t he principle
t hr ough Judi ci al and | egi sl ative neans is
necessary."

In other words, inadequacies of science is the
real basis that has led to the Precautionary
Principle of 1982. It is based on the theory that
it is better to err on the side of caution and
prevent environnental harm which may i ndeed becone
irreversible. The principle of precaution
invol ves the anticipation of environmental harm
and taking nmeasures to avoid it or to choose the
| east environmentally harnful activity. It is
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based on Scientific uncertainity. Envi ronnent a
protection should not only aim at protecting
health, property and economic interest but also
pr ot ect the environment for its own sake.
Precautionary duties nust not only be triggered by
the suspicion of concrete danger but also by

(justified) concern or risk potential. The
precautionary principle was reconmended by the
UNEP  Governing Council (1989). The Bonmako

Convention also |lowered the threshold at which
scientific evidence might require action by not
referring to "serious" or “"irreversible" as
adjectives qualifying harm However, sunming up
the |legal status of the precautionary principle,
one commentator characterised the principle as
still "evolving" for though it is accepted as part
of the i nternational cust omary I aw, "t he
consequences of its application in any potentia

situation” will be influenced by the circunstances
of each case". (See  * First Report of
Dr. Sreenivasa Rao Penmaraju, Special -Rapporteur

I nternational ~ Law Conmi ssion dated 3.4.1998 paras
61 to 72). The Special Burden of Proof in
Envi ronmental cases: W shall next el aborate the
new concept of burden of proof referred to in the
Vel | ore case at p.658 (1996 (5) SCC 647). In that
case, Kuldip Singh, J. stated as follows:

"The ‘onus  of proof’ is on the actor or the
devel oper/industralist ~ to show that his action is
envi ronnent al Iy benign. "

* Joint Secretary and Legal Adviser, Mnistry of

External Affairs, NewDelhi. It is to be noticed
that while the inadequacies of science have led to
the ‘precautionary principle’, t he sai d

‘precautionary principle’ inits turn, has led to
the special principle of burden of proof in
envi ronnental cases where burden as to the absence
of injurious effect of the actions proposed, - is
pl aced on those who want to change the status quo
(Wnne, Uncertainity and Environnmental Learning, 2
A obal Envtl. Change 111 (1992) at p.123). This
is often termed as a reversal of the burden of
proof, because otherwi se in environnental cases,
those opposing the change would be conpelled to
shoul der the evidentiary burden, a procedure which
is not fair. Therefore, it is necessary that the
party attenpting to preserve the status quo by
maintaining a less- polluted state should not
carry the burden of proof and the party who wants
to alter it, rmust bear this burden. (See ‘Janes
M d son, Shifting the Burden of Proof, 20 Envtl.
Law p.891 at 898 (1990)). (Quoted in Vol.22
(1998) Harv. Env.Law Review p.509 at 519, 550).
The precautionary principle suggests that where
there is an identifiable risk of serious or

irreversible harm i ncl uding, f or exanpl e,
extinction of species, w despread toxic pollution
in naj or threats to essenti al ecol ogi ca
processes, it may be appropriate to place the

burden of proof on the person or entity proposing
the activity that is potentially harnful to the
envi ronnent . (See Report of Dr.Sreenivasa Rao
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Pemmar aj u, Special Rapporteur, International Law
Conmi ssion, dated 3.4.1998, para 61). It is also
explained that if the environnental risks being
run by regulatory inaction are in some way
"uncertain but non- negligible", then regulatory
action is justified. This wll Ilead to the
guestion as to what is the ‘non-negligible risk’

In such a situation, the burden of proof is to be
placed on those attenpting to alter the status
quo. They are to di scharge this burden by
showi ung the absence of a ‘reasonable ecol ogica

or nedical concern’. That is the required
standard of proof. The result would be that if
insufficient evidence is presented by them to
al I evi at e concern about the | evel of uncertainity,
then the presunption should operate in favour of
environnental protection. Such a presunption has
been applied in Ashburton Acclimatisation Society
VS. Federated Farners of New Zeal and [1988 (1)
NZLR 78]. The required standard nowis that the
ri sk-of harmto the environnent or to human health
is to be decided in public interest, according to
a ‘reasonable persons’ test. (See Precautionary
Principle in~ Australia by Charm an Bart on)
(Vol . 22) /(1998) Harv. Env. L.Rev. 509 at 549).

Brief Survey of Judicial and technical inputs in
envi ronnent al appellate authorities/tribunals:

We propose to briefly exam ne the deficiencies in
the Judicial and technical inputs in the appellate
system under sone of our existing environmental

| aws. Different statutes in our country relating
to envi ronnent provide appeals to appellate
authorities. But nmost of themstill fall 'short of

a conbination of judicial and scientific needs.
For exanple, the qualifications of the persons to
be appoi nted as appell ate authorities under
section 28 of the Water (Prevention and Control of
Pol | oution) Act, 1974, section 31 of the Ar
(Prevention and Control of Pollution) Act, 1981,
under Rule 12 of the Hazardous Wastes (Managenent
and Handling) Rules, 1989 are not clearly spelled
out . Wil e the appellate authority under section
28 in Andhra Pradesh as per the notification of
the Andhra Pradesh Government is a retired  High
Court Judge and there is nobody on his panel to
help himin technical matters, the same authority
as per the notification in Delhi is the Financia
Conmmi ssioner (see notification dated 18.2.1992)
resulting in there being in NCT neither a regul ar
judicial nmenmber nor a technical one. Again, under
the National Environmental Tribunal Act, 1995,
whi ch has power to award conpensation for death or
infjury to any person (other than worknmen), the
said Tribunal under section 10 no doubt consists
of a Chairman who could be a Judge or retired
Judge of the Supreme or Hi gh Court and a Technica

Menber . But section 10(1)(b) read with section
10(2)(b) or (c) permts a Secretary to Governnent
or Addi ti onal Secretary who has been a

Vice-Chairman for 2 vyears to be appointed as
Chairman. W are citing the above as instances of
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the grave i nadequaci es.

Principle of Good Covernance : Need for
nmodi fi cati on of our st at ut es, rul es and
notifications by including adequate Judicial &
Scientific inputs:

Good Covernance is an accepted principle of
i nternational and donestic law. It conprises of
the rule of law, effective State institutions,
transparency and accountability in public affairs,
respect for human rights and the neaningfu
participation of citizens - (including scientists)
- in the political processes of their countries
and in decisions affecting their lives. (Report
of the ~Secretary General on the work of the
Organi-zation, O ficial \ records of the UN Cenera

Assenbly, = 52 session, Suppl. | (A/52/1) (para
22)). It includes the need for the State to take
the necessary ‘legislative, admnistrative and

other actions’ to inplenent the duty of prevention
of environmental harm as noted in Article 7 of
the draft approved by the Wrking Goup of the
I nternational Law Comm ssion in 1996. (See Report
of Dr. Sreenivasa Rao Pemmaraj u, Special Rapporteur
of the International Law Commission dated 3.4.1998

on ‘Prevention of transboundary . danage from
hazardous « activities’') (paras 103, 104). 0]
paramount inmportance, ~in the establishnent of

envi ronnental Courts, Authorities and Tribunals is
the need for providing adequate  Judicial and
scientific inputs rather than leave conplicated
di sputes regarding environmnental pollution to
of ficers drawn only fromthe Executive.

It appears to us fromwhat has been stated earlier
that things are not quite satisfactory and /'there
is an urgent need to rmake appropriate anendnments
so as to ensure that at all tinmes, the appellate
authorities or tribunals consist of Judicial and
al so Techni cal per sonnel wel ver sed in
envi r onnent al | aws. Such def ects in t he
constitution of these bodi es can certainly
underm ne the very purpose of those |egislations.
We have already referred to the extrene conplexity
of the scientific or technology issues that arise
in environnental matters. Nor, as pointed out by
Lord Wolf and Robert Cranworth shoul d t he
appel l ate bodies be restricted to Wednesbury
limtations.

The Land and Envi ronnment Court of New Sout h Wil es
in Australia, established in 1980, could be the

i deal . It is a superior Court of record and is
conposed of four Judges and nine technical and
conciliation assessors. Its jurisdiction conbines
appeal , judicial review and enforcenent functions.

Such a conposition in our opinion is necessary and
ideal in environnental matters.

In fact, such an environnental Court was envi saged
by this Court atleast in two judgnents. As |ong
back as 1986, Bhagwati,CJ in M C. Mehta vs. Union
of India and Shriram Foods & Fertilizers Case |
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1986 (2) SCC 176 (at page 202)] observed:

"W  would al so suggest to the Governnment of India
that since cases involving issues of environmental
pol lution, ecol ogical destructions and conflicts
over national resources are increasingly com ng up

for adj udi cati on and t hese cases i nvol ve
assessnent and evolution of scientific and
technical data, it mght be desirable to set wup

Envi ronmental Courts on the regional basis wth
one professional Judge and two experts drawn from
the Ecol ogical Sciences Research G oup keeping in
view the nature of the case and the expertise
required for its adjudication. There would of
course be a right of appeal to this Court fromthe
deci si on of the Environnent Court."

In other words, this Court not only contenpl ated a
conbi nation of a Judge and Technical Experts but
al'so an appeal to the Suprene Court from the
Environmental Court.

Simlarly, in the Vellore Case [1996 (5) SCC 647],
while criticising the inaction on the part of
Governnment of India in the appointment of an

aut hority under section 3(3) of t he
Envi ronnment (Protection) Act, 1996.- Kuldip Singh,
J. observed that the Central CGovernnent should

constitute an authority under section 3(3):

"headed by a retired Judge of the “High
court and it nmay have other _nmenbers -
preferably with expertise inthe field of
pol I ution control and envi ronnent al
protection - ‘to be appointed by the
Central Covernment."

W have tried to find out the result of 'the said
directions. We have noticed that pursuant to the
observations of this Court in Vellore Case

certain notifications have been issued by
i ncl udi ng a Hgh Court Judge in the sai d
aut hority. In the notification So.671(E) dated
30.9.1996 issued by the Government of India for
the State of Tanmi| Nadu under section 3(3) of the
1986 Act , appoi nti ng a ‘Loss of Ecol ogy
(Prevention and Paynent of Conpensat i on)
authority, it is stated that it shall be manned by
a retired H gh Court Judge and other. technica

menbers who would frane a schene or schenes in

consultation with NEERI etc. It could deal with
all industries including tanning industries. A
simlar notification So. 704 E dated 9.10.1996
was i ssued for the * Envi r onment al . mpact

Assessnment Authority’ for the NCT including a High
Court Judge. Notification dated 6.2.1997 (No. 88E)
under section 3(3) of the 1986 Act dealing with
shrinp industry, of course, includes a retired
H gh Court Judge and technical persons. As stated
earlier, the Government of India should, in our
opi nion, bring about appropriate anmendnents in the
environnental statutes, Rules and notification to
ensure that in all environnental Courts, Tribunals
and appellate authorities there is always a Judge
of the rank of a High Court Judge or a Suprene
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Court Judge, - sitting or retired - and Scienti st
or group of Scientists of high ranking and
experience so as to help a proper and fair
adj udi cati on of disputes relating to . pl 68
environnent and pollution. There is also an
imediate need that in all the States and Union
Territories, the appellate authorities under
section 28 of the Water (Prevention of Pollution)
Act, 1974 and section 31 of the Air (Prevention of
Pollution) Act, 1981 or other rules there is
always a Judge of the Hgh Court, sitting or
retired and a Scientist or group of Scientists of
high ranking ‘and experience, to help in the
adj udi cation of disputes relating to environnent

and pol | ution. An amendnent to exi sting
notificati ons under these Acts can be made for the
present. There is ~also need for anmending the
notifications i ssued  under Rule 12 of the

Hazar dous Wastes (Managenent & Handling) Rules,
1989. \What we have said applies to all other such
Rules or notifications issued either by the
Central CGovernnent or the State Covernnents. We
request the Central and State Governnments to take
notice of these recommendat i ons and t ake
appropriate ~action urgently. W finally come to
t he appellate authority under. the Nat i ona
Envi ronment Appellate Authority Act, 1997. In our
view it cones very near to the ideals set by this
Court. Under t hat statute, the appel | ate
authority is to consist of a sitting or retired
Suprenme Court Judge or a sitting or retired Chief
Justice of a H gh Court and-a Vice-Chairman who
has been an administrator of ~high rank wth

expertise in technical aspects of probl ers
relating to environnent; and .pl65 Technica

Menber s, not exceedi ng three, who have
prof essional know edge or practical experience in
t he ar eas pert aining to conservation

envi ronnental nanagenent,  |and or planning and
devel opnent . Appeal s to this appellate authority

are to be preferred by persons aggrieved by an
order granting environnmental <clearance in the
areas in which any industries, operations or
processes etc. are to be carried or carried
subject to safeguards. As stated above and we
reiterate that there is need to see that in the
appel | ate authority under the Water (Prevention of
Pol lution) Act, 1974, the Air (Prevention of
Pol lution) Act, and the appellate authority under
Rule 12 of the Hazardous Wastes (Managerment &
Handling) Rules, 1989, under the notification
i ssued wunder section 3(3) of the Environnent
(Protection) Act, 1986 for National Capita

Territory and wunder section 10 of the Nationa

Envi ronnment Tribunal Act, 1995 and ot her appellate
bodi es, there are i nvariably Judici al and
Techni cal Menbers included. This Court has also
observed in MC Mehta vs. Union of India and
Shriram Foods & Fertilizers Case [ 1986 (2) SCC
176] (at 262) that there should be a right of
regul ar appeal to the Suprenme Court, i.e. an
appeal incorporated in the relevent statutes.
This is a matter for the Governments concerned to
consider urgently, by appropriate |legislation
whet her plenary or subordinate or by anending the
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notifications.

The duty of the present generation t owar ds
posterity Principle of I nter-generationa
Equity: R ghts of the Future against the Present:

The principle of Inter-generational equity is of
recent origin. The 1972 Stockhol m Declaration
refers to it in principles 1 and 2. In this
context, the environnent is viewed nore as a
resource basis for the survival of the present and
future generations. .Iml0 .rnb5

Principle 1 states:

"Man has the fundanental right to freedom
equal ity and adequate conditions of life, in
an environnent -of quality that permts a life
of dignity ~and well-being, and he bears a
sol emm responsibility to protect and inprove
t he environnent for present and future
generations........

Principle 2:

"The natural resources of the earth, including
the air, water, lands, floraand fauna and
especially representative sanples of natura
ecosyst ens, nmust be safeguarded for t he
benefit of present and future generations
through careful planning or managenent, as
appropriate.”

Several international « conventions and  treaties
have recogni sed the above principles and in fact
several imaginative proposals have been subnmitted

including -the locus standi of individuals  or
groups to take out actions as representatives of
future generations, or appointing Orbudsman to
take care of the rights of the future against the
present (proposals of Sands & Brown Wiss referred
to by Dr. Sreenivasa Rao Pemmaraj u, Speci a
Rapporteur, paras 97, 98 of his report).-

Whet her the Suprenme Court while dealing wth
environnental matters under Article 32 or Article
136 or H gh Courts under Article 226 can make
reference to the National Environnental Appellate
Aut hority under the 1997 Act for investigation and
opi ni on:

In a large nunber of nmatters coming up before this
Court either under Article 32 or under Article 136
and al so before the H gh Courts under Article 226,

conpl ex issues relating to envi r onnent and
pol | uti on, sci ence and technol ogy have been
arising and in sonme cases, this Court has been
finding sufficient difficulty in provi di ng

adequate solutions to neet the requirenents of
public i nterest, envi r onnent al protection,
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elimnation of pol | ution and sust ai ned
devel opnent. In sone cases this Court has been
referring matters to professional or technica
bodi es. The nonitoring of a case as it progresses
bef ore the professional body and the consideration
of objections raised by affected parties to the
opinion given by these professional technica
bodi es have agai n been creating conpl ex probl ens.
Further these matters sonetine require day to day
hearing which, having regard to ot her workl oad of
this Court, (- a factor mentioned by Lord Wolf)
it is not always possible to give ur gent
deci si ons. In such a situation, this Court has
been feeling the need for an alternative procedure
whi ch can _be expeditious and scientifically
adequat e. Question is whether, in such a
situation, involving grave public interest, this
Court ~could seek the help of other statutory
bodi'es which have an adequate conbi nation of both
Judi cial and technical expertise in environnenta
matters, |ike the Appellate Authority under the
Nati onal Environmental Appellate Authority Act,
19977 A similar question arose in Paranjit Kaur
VS. State of Punjab [1998 (5) SCALE 219 = 1998
(6) J.T.338], decided by this Court on 10.9.1998.
In that case, initially, WPetitions (Crl.) No.447
and 497 of 1995 were filed under Article 32 of the
Constitution of India alleging flagrant violations
of human  rights in the State of.  Punjab as
di scl osed by a CBI report submtted to this Court.
This Court felt the need to have these allegations
i nvestigated by an independent body. This Court
then passed an order on 12:12.1996 requesting the
Nati onal Human Rights Conmission to exam ne the

matter. The said Conmmission is headed by a
retired Chief Justice of India and other expert
Menber s. After the matter went before the said
Conmi ssion, various objections were raised as to
its jurisdiction. It was also contended that if

these issues were to be otherwi se inquired into by
the Conmi ssion upon a conplaint, they would have
stood time barred. These objections were rejected
by the Commission by an elaborate order on
4.8.1997 holding that once the Suprenme Court
referred the matters to the Conmission, it was
acting sui Juris, that its services could be
utilised by the Supreme Court “treating t he
Conmi ssion as an instrunmentality or agency of the
Suprenme Court, that the period of |limtation under
the Protection of Human Rights Act, 1993 would not
apply, that in spite of the reference to the
Conmi ssion, the Suprene Court would continue to
have seisin of the case and any determ nation by
the Conmmi ssion, wherever necessary or appropriate,
would be subject to the approval of the Suprene
Court. Not satisfied with the above order of the
Comm ssion, the Union of India filed clarification
application Crl.MP. No.6674 of 1997 etc. Thi s
Court then passed the order aforenmentioned in
Paramjit Kaur vs. State of Punjab [1998 (5) SCALE

219 = 1998 (6) J.T. 332 (SC] on 12.12.1998
accepting the reasons given by the Commssion in
rejecting the objections. In that context, this

Court held that (i) the Commi ssion was an expert
body consisting of experts in the field (ii) if
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this Court could exercise certain powers under
Article 32, it could also request the expert body
to investigate or look into the allegations,
unfettered by any limtations in the Protection of
Human Rights Act, 1993, (iii) that by so referring
the mtters to the Comm ssion, this Court was not
conferring any new jurisdiction on the Conm ssion
and (iv) that the Conm ssion would be acting only
in aid of this Court. |In our view, the above
procedure in Paramjit Kaur vs. State of Punjab is
equally applicable in the case before us for the
foll owi ng reasons. Environmental concerns ari sing
in this Court under Article 32 or under Article
136 or under Article 226 in the High Courts are,
in our view, of equal inportance as Hunan Rights

concer ns. In fact. both are to be traced to
Article 21 which deals with fundanental right to
life and liberty. Wile environnental aspects
concern “life’, human rights aspects concern
“I'i berty’. In our view, in the context of
emerging jurisprudence relating to environnenta
matters, - as it is the case in matters relating
to human rights, - it is the duty of this Court to
render Justice by taking all aspects into
consi derati on. Wth a view to ensure that there

is neither danger to environnment nor to ecology
and at. the sane time ~ensuring sust ai nabl e
devel opnent, this Court in our view, can refer
scientific and technical aspects for investigation
and opi nion to expert bodies such as the Appellate
Aut hority under the Nat i onal Environnent a

Appel l ate Authority Act, 1997. The said authority
conprises of a retired Judge of the Suprenme Court
and Menber s having technical expertise in
envi ronnent al matters whose i nvestigation

anal ysis of facts and opinion on objections raised
by parties, could give adequate help to this Court
or t he H gh Courts and also t he needed

reassurance. Any opinions rendered by the said
authority would of course be subject to the
approval of this Court. On the anal ogy of
Paramjit Kaur’s Case, such a procedure, in- our
opinion, is perfectly within the bounds of the
I aw. Such a procedure, in our view, can- be

adopted in matters arising in this Court ~under
Article 32 or under Article 136 or arising before
t he Hi gh Courts under Article. 226 of t he
Constitution of India.

The order of reference:

After the above view was expressed to counsel on
both sides, certain draft issues were prepared for

ref erence. There was sone argunent that some  of
the draft issues could not be referred to the
Conmi ssi on whil e sone ot hers required

nodi fication. After hearing arguments, parties on
both sides agreed for reference of the follow ng
issues to the Appellate Aut hority wunder the
Nati onal Environnmental Appellate Authority Act,
1997.

We shall now set out these issues. They are: (a)
Is the respondent industry a hazardous one and
what is its pollution potentiality, taking into
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account, the nature of the product, the effluents
and its |l ocation?

(b) Whether the operation of the industry is
likely to affect the sensitive catchnment area
resulting in pollution of the H nayat Sagar and
Gsman Sagar | akes supplying drinking water to the
twin cities of Hyderabad and Secunder abad?

W rmay add that it shall be open to the authority
to inspect the prenmises of the factory, call for
docunents from the parties or any other body or
authority or fromthe Governnent of Andhra Pradesh
or Union CGovernment and to exam ne witnesses, if
need be. The Authority shall also have all powers
for obtaining data or technical advice as it may
deem necessary fromany source. It shall give an
opportunity ~to the parties or their counsel to
file objections and |ead such oral evidence or
produce such docunentary evi dence as they nmay deem
fit and shall also give a hearing to the appellant
or its counsel to nmake submi ssions.

A question has been raised by the respondent
industry/ that it nmay be permtted to nake tria
runs for atleast three nonths so that the results
of pollution, could be nonitored  and anal ysed.
This was opposed by the appellant and the private
respondent. = W& have not thought it fit to go into
this question and we have inforned counsel that
this issue could also be left to the said
Authority to decide because we do not know whet her
any such trial runs would affect the environnent
or cause pollution. On this aspect also, it shal

be open to the authority to take a decision after
hearing the parties. Parties have requested that
the authority may be required to give its opinion
as early as possible. W are of the view that the
Authority could be requested to give its opinion
within a period of three nmonths fromthe date of
receipt of this order. W, therefore, refer the
above issues to the above-said Appellate Authority
for its opinion and request the Authority to give
its opinion, as far as possible, within the period

above- nenti oned. If the Authority  feels any
further clarifications or directions are necessary
from this Court, it will be open to it to seek

such clarifications or directions fromthis Court.
The Conpany shall nake avail abl e photo copies of
the paper books filed in this Court or /other
papers filed in the H gh Court or before the
aut hority under section 28 of the Water Act, 1974,
for the wuse of the Appellate Authority. The
Regi stry shall comunicate a copy of this order to
the Appel late Authority under the Nat i ona

Envi ronnental Appellate Authority Act , 1997.
Matter may be listed before us after three nonths,
as part-heard. O dered accordi ngly. In the
context of recomrendati ons nade for amendnment of
the environmental Ilaws and rules by the Centra

Government and notifications issued by the Centra

and State Governnents, we direct copies of this
judgment to be comunicated to the Secretary,
Envi ronnent & Forests (CGovernment of India), New
Del hi, to the Secretaries of Environnent & Forests
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in all State Governnents and Union Territories,
and to the Central Pollution Control Board, New
Del hi . We further direct the Central Pollution

Control Board to communicate a copy of this
judgrment to all State Pollution Control Boards and
ot her authorities dealing with envi ronnent,
pol lution, ecology and forest and wildlife. The
State Governnments shall also take steps to
conmuni cate this judgnent to their respective
State Pol | ution Cont r ol Boar ds and ot her
authorities dealing with the above subjects - so
that appropriate action can be taken expeditiously
as indicated in this judgnent.




