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ACT:
Constitution of India, 1950:-

Articles 14 and 311-Police agitation-Services of
several police constables tern nated-Many constables filed
wit petitions and were reinstated-Petitioner one such
di sm ssed constabl e-Challenged his termnation order after
22 years-No explanation offered for delay-Not entitled to
relief nmerely because others have been reinstated-Refusal of
relief-Held not discrimnatory-Relief of reinstatenent-To be
granted to one who is diligent.

HEADNOTE:

A large nunber of police constables participated in a
mass agitation on April 14, 1967.  The services of the
agitating police constables were term nated on that ~account
wi t hout specifying that reason for the term nation. Apart
fromterm nation, many of these police constables were -also
prosecuted. As a result of the demand by sone Menbers of
Parlianment, many of the disnissed constabl es were taken back
in service as fresh entrants and the Hone Mnister also
directed withdrawal of the prosecution against them

Sone of these dism ssed constables who were not taken
back in service even as fresh entrants filed wit petitions
in the High Court in 1969 and 1970 which were allowed by the
Hi gh Court on Cctober 1, 1975, quashing the orders of /their
term nation. Subsequently, some other constables whose
services were sinmilarly termnated also filed wit petitions
in the High Court in 1978, which too were allowed, rejecting
the objection raised on the ground of delay and | aches.

Anot her set of simlarly dismssed constables then
filed wit petitions inthe High Court challenging the
term nation of their services contending that their claim
was identical wth that of the petitioners in the wit
petitions filed in 1978. These petitions were transferred to
the Central Adm nistrative Tribunal which held that they
were entitled to the sane

970
relief as was granted in the wit petitions field in the
H gh Court in 1978. Appeals to this Court by the Delh
Admi ni stration against this decision were disnissed.
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Lt. Governor of Delhi and others v. Dharanpal and
ot hers, [1990] 4 SCC 13.

The petitioner in the Special Leave petition clainmed to
be a simlarly disnissed police constable and filed a
petition before the Central Admnistrative Tribunal for re-
instatenent in service and consequential benefits on the
ground that his case and claimwas simlar to that of the
pol i ce constabl es who had succeeded in the earlier rounds of
[itigation.

The Tribunal rejected the application on the ground
that it was highly belated and there was no cogent
expl anation for the inordinate delay of 22 years in filing
the application on 13th March, 1989 after ternmination of the
service in 1967.

In the appeal to this Court, it was contended that the
petitioner was entitled tothe relief of reinstatenment like
the others dismssed with himand then reinstated and the
guestion of delay or |aches does not arise, and that the
Del hi ' Adm nistration was dutybound to reinstate him along
with others-and in not doing so, it has discrimnated him

Di sm-ssing the special | eave petition, this Court,

HELD : 1. It is expected of a CGovernment servant who
has a legitimate claimto approach the Court for the relief
he seeks wthin a reasonable period, assumng no fixed
period of limtationapplies. This is necessary to avoid
dislocating the adnmnistrative set-upafter it has been
functioning on a certain basis for ~years. During the
i nterregnum t hose who have been working gain nore experience
and acquire rights which cannot be defeated casually by
lateral entry of a person at a higher point wthout the
benefit of actual experience during the period of his
absence when he chose to remmin silent” for~ years. before
making the claim Apart fromthe consequential benefits of
reinstatement without actually working, the inpact 'on the
adm nistrative set-up and on other enployees is a strong
reason to decline consideration of a stale claimunless the
delay is satisfactorily explainediand is not attributable to
the claimant. This is a

971
material fact to be given due weight while considering the
ar gunent of discrimnation for deciding whet her the
petitioner is in the same class as those who chall enged
their dismssal several years earlier and were consequently
granted the relief of reinstatement. [974 G 975 B]

In the instant case, the petitioner was appointed in
1964 and his service termnated after about three years in
1967. It is in 1989, after a | apse of about 22 years from
the date of termination of his service that the petitioner
chose to assail his dismssal, notw thstanding the fact that
sone of the dism ssed constabl es challenged their disnssa
as early as in 1969 and 1970, within a period of  tw to
three years and others too did so after the success of the
first batch in getting reinstated. No. attenpt has been made
by the petitioner to explain why he chose to be silent  so
long if he too was interested in being reinstated and had
not abandoned his claim if any. [974 D, E]

2. The lapse of such a long unexplained period of
several years in the case of the petitioner is a strong
reason to not classify him with the other di sm ssed
const abl es who approached the Court earlier and got
reinstatement. It was clear to the petitioner latest in 1978
when the second batch of petitions were filed that the
petitioner also wll have to file a petition for getting
reinstatement. Even then he chose to wait till 1989
Dharnpal 's case al so being decided in 1987. The argument of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 6

di scrimnation is, therefore, not available to the
petitioner. [975 C, D
3. Inordinate and unexplained delay or lapse is by

itself a ground to refuse relief to the petitioner
irrespective of the nerits of his claim |If a person
entitled to a relief chooses to remain silent for long, he
thereby gives rise to a reasonable belief in the mnds of
others that he is not interested in claimng that relief.
O hers are then justified in acting on that belief. It is
nore SO in service matters where vacancies are required to
be filled pronptly. [975 E]

4. A person cannot be permtted to challenge the
termination of his service after a period of 22 years,
wi thout any cogent explanation for the inordinate delay,
nerely because others simlarly dismssed had been
reinstated as a result of their wearlier petitions being
al l owed. [975 F]

5. Article 14 or the principle of non-discrimnation is
an equitable principle and, therefore any relief clainmed on
that basi's rmust itself be

972
founded on equity and not be alien to that concept, [975 G

In the instant  case, grant of the relief to the
petitioner woul d be inequitable instead of its refusal being
di scrimnatory as asserted on behalf of the petitioner. [975
H 976 a]

JUDGVENT:

CIVIL APPELLATE JURI SDICTION : Special Leave petition
(C© No. 1485 of 1992.

From the Oder and Judgrment dated 30.9.1991 of the
Central Administrative Tribunal, Delhi in RA No. 162 of
1991 in OA No. 753 of 1989.

Govind Mikhoty, A P. Singh and KN Rai for the
Petitioner.

The Judgrment of the Court was delivered by

VERMA, J. The petitioner was appointed a constable in
the Delhi Armed Police in 1964. Al arge number of  police
constables participated in a mass agitation on April 14,
1967. The services of the agitating police constables were
termnated on that account w thout specifying that ~reason
for the term nation. The petitioner clains that his service
was simlarly terminated on 3.8.1967 due to hi s
participation in the agitation with other police constables.
Apart fromterm nating their services, many of those police
constabl es were al so prosecuted. It appears that as a result
of the demand by sonme Menbers of Parlianent, many of the
di sm ssed constables were taken back in service as /fresh
entrants and the Home M nister also directed withdrawal of
prosecution against them Sone of the disnissed constables
who were not taken back in service even as fresh entrant
field wit petitions in the Delhi H gh Court in 1969 and
1970 which were allowed by the H gh Court on Cctober 1, 1975
quashing the orders of ternmination of those petitioner
Subsequently, sone other constables whose services were
simlarly termnated also filed wit petitions in the Delhi
H gh Court in 1978 which too were allowed rejecting the
obj ection raised on the ground of delay and | aches. Anot her
set of simlarly dismssed constables then filed wit
petitions in the Delhi H gh Court chal | engi ng t he
term nation of their services contending that their claim
was identical wth that of the petitioners in the wit
petitions filed in 1978. These wit petitions wer e
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transferred to the Central Administrative Tribunal which
hel d that the
973

petitioners therein were entitled to the sanme relief as was
granted to the petitioners in the wit petitions filed in
the Hi gh Court in 1978. The Del hi Adm nistration preferred
appeals in this Court against that decision. Those appeals
were dism ssed by the judgnent in Lt. Governor of Delhi and
v. Dharanpal and others, [1990] 4 SCC 13.

petitioner, Bhoop Singh, claiming to be a sinilarly
di smi ssed police constable filed OA No. 753 of 1989 in the
Central Adm nistrative Tribunal praying for reinstatenent in
service and all consequential benefits on the ground that
his case and claim is' simlar to that of the police
constables who had succeeded in the earlier rounds of
l[itigation. The Tribunal —has rejected the petitioner’s
application on the ground that it is highly belated and
there .is no cogent explanation for the inordinate delay of
twenty-two vyears in filing the application on 13.3.1989
after termnation of the petitioner’s service in 1967.

Shri Cobi nda Mukhoty, learned counsel for t he
petitioner strenuously urged that the petitioner is entitled
to the relief of reinstatenment like the others dism ssed
with himand then reinstated and the question of delay or
| aches does not arise:. Learned counsel contended that the
Del hi  Administration was duty bound to reinstate t he
petitioner also with the others and in not doing so, it has
discrimnated the petitioner. On this basis, it was urged,
the question of |aches or delay does not arise. Shri Mikhoty
pl aces strong reliance on the decision in Dharanmpal (supra)
to support his subm ssion.

The real question is : whether, the nmere fact that
term nation of petitioner’'s service as a police constable in
1967 is alleged to be simlar to that of the other police
constables so dismssed in 1967 and then reinstated in the
above nmanner is sufficient to grant him the relief of
reinstatement ignoring the fact that he nmade the claimafter
the | apse of twenty-two years in 1989? It has, therefore, to
be seen whether this fact alone is sufficient toclassify to
petitioner with the earlier reinstated police constables for
granting the relief reinstatenent clained in 1989 when those
rei nstated had nade their claimseveral years earlier

In Dharanpal (supra) there is no consideration or
di scussion of this question and in that case this Court had
refused to interfere with the reli ef
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granted by the Tribunal. The question here is of interfering
with the Tribunal’'s order since the Tribunal < has refused
relief on this ground. Unless it can be held that delay of
several years in claining the relief of reinstatenent nust
be i gnored sinply because sone other sinilarly dismssed had
been reinstated as a result of their success in the
petitions filed nany years earlier, the Tribunal’s ‘order
cannot be reversed in the present case. Dharanpal is of no
assistance for this purpose. Wether, the delay in naking
the claimhas been expl ai ned satisfactorily to negative the
objection of laches is a question of fact in each case. In
Dharanpal the Tribunal had apparently been satisfied wth
the explanation for the delay and this Court declined
interference with the Tribunal’s view In the present case,
there has been a nuch |onger delay and the Tribunal has
stated that the sanme has not been expl ai ned. Dharanpal does
not, therefore, help the petitioner to circunvent this
obst acl e.

The petitioner was appointed in 1964 and his service
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termnated after about three years in 1967. It is in 1989
after a |apse of about twenty-two years fromthe date of
termination of his service that the petitioner chose to
assail his disnmissal, not with standing the fact that somne
of the dism ssed constables challenged their dismssal as
early as 1969 and 1970, with a period of two to three years,
and others too did so soon after to success of the first
batch in getting reinstated. No attenpt has been nade by the
petitioner to explain why he chose to be silent for so |ong,
if he too was interested in being reinstated and had not
abandoned his claim if any. If the petitioner’s contention
is upheld that |apse of any length of time is of no
consequence in the present case, it would nean that any such
pol i ce constable can choose to wait even till he attains the
age of superannuation and then assail the termination of his
service and cl ai mnonetary benefits for the entire period on
the same ground. That would be a startling proposition. 1In
our opinion, this cannot be the true inport of Article 14 or
the requirenment of the principle of non-discrimnation
enbodi ed ' therein, which is the foundation of petitioner’s
case.

It is expected of a governnent servant who has a
legitimate claim to- approach the Court for the relief he
seek within a reasonabl e period, assum ng no fixed period of
limtation applies. This is necessary to avoid dislocating
the adm nistrative set-up after it has been functioning on a
certain basis for years. During the interregnum those who
have been

975
wor ki ng gain nore experience and-acquire rights which cannot
be defeated casually by lateral entry of a person at a
hi gher point w thout the benefit of actual experience during
the period of his absence when he chose to remain silent for
years before making the claim Apart fromthe consequentia
benefits of reinstatenent without actually working, the
i mpact on the administrative set-up and on other enpl oyees
is a strong reason to decline consideration of a stale claim
unless the delay is satisfactorily explained and is not
attributable to the claimant. This.is a material fact to be
gi ven due weight while considering the ar gument of
discrimnation in the present case for deciding whether the
petitioner is in the same class as those who chall enged
their dismssal several years earlier and were consequently
granted the relief of reinstatenent. In our opinion, the
| apse of a much | onger unexpl ai ned period of several ~years
in the case of the petitioner is a strong reason to not
classify him with the other disnissed constables who
approached the Court earlier and got reinstatement. It was
clear to the petitioner latest in 1978 when the second batch

of petitions were filed that the petitioner also will have
to file a petition for getting reinstatenment. Even-then he
chose to wait till 1989, Dharanpal’s case al so bei ng decided

in 1987. The argunent of discrimnation is, therefore, not
available to the petitioner.

There is another aspect of the matter. Inordinate and
unexpl ai ned delay or laches is by itself a ground to refuse
relief to the petitioner, irrespective of the nerit of his
claim |If a person entitled to a relief chooses to renain
silent for 1long, he thereby gives rise to a reasonable
belief in the mnd of others that he is not interested in
claimng that relief. OQhers are then justified in acting on
that belief. This is nore so in service matters where
vacancies are required to be filled pronptly. A person
cannot be pernitted to challenge the termnation of his
service after a period of twenty-two years, wthout any
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cogent explanation for the inordinate delay, nerely because
others simlarly dismssed had been reinstated as a result
of their earlier petitions being allowed. Accepting the
petitioner’s contention would upset the entire service
jurisprudence and we are unable to construe Dharanpal in the
manner suggested by the petitioner. Article 14 or the
principle of non-discrimnationis an equitable principle
and, therefore, any relief clainmed on that basis must itself
be founded on equity and not be alien to that concept. 1In
our opinion, grant of the relief to the
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petitioner, in the present case, would be inequitable
instead of its refusal being discrimnatory as asserted by
| earned counsel for the petitioner. We are further of the
view that these circunstances also justify refusal of the
relief claimed under Article 136 of the Constitution

Speci al Leave Petition is dismssed.

N. V. K. Petition dism ssed.
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