IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

CVIL APPEAL NO 3961 OF 2011
(@ SPECI AL LEAVE PETI TI ON(C) NO. 18892 CF 2007)

PRAM LLA & ORS. ... APPELLANTS
VERSUS

SEENMA AGARWAL & ORS. ... RESPONDENTS

ORDER

Leave granted.
W have heard |earned senior counsel appearing for the

parties at |ength.

We are of the considered view that the Hi gh Court ought to
have formul ated substantial questions of |aw before proceeding to
decide the Second Appeal on nerits. This Court in a nunber of
judgnments has clearly laid down the principle that the H gh Court

ought to have fornulated substantial questions of |law before

deciding the sane on nerits. In the case of Qurdev Kaur and Ohers

Vs. Kaki _and Ot hers, (2007) 1 SCC p.546, this Court had el aborately

dealt with the cases decided by this Court on the sane principle.

On consi deration of the totality of facts and
circunstances of this case, in our considered view, the inpugned
judgnment of the Hi gh Court cannot be sustained and the sane is
accordingly set aside and we remt the matter to the H gh Court for
deciding the sanme afresh after fornulating substantial questions of

| aw.



Since the matter has remained pending in this Court for
quite sone time, we request the Hi gh Court to dispose of the Second
Appeal as expeditiously as possible.

To avoid any delay, we direct the parties to appear before
the Hi gh Court on 17.05.2011.

Wth these observations, this appeal is disposed of,

| eaving the parties to bear their own costs.

................... J.
( DALVEER BHANDARI )

................... J.
( DEEPAK VERMA)

NEW DELHI ;
5TH MAY, 2011



