http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 2

PETI TI ONER
THE STATE OF MAHARASHTRA

Vs.

RESPONDENT:
NANAKCHAND PYARMAL & ORS

DATE OF JUDGVENT28/ 11/ 1995

BENCH
K. RAMASWAMWY, S.B. MAJMUDAR

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

W have heard | earned counsel on bot h si des.
Noti fication under Section 4(1) of the Land Acquisition Act
was published on February 4, 1970 acquiring a |arge extent
of land. The Coll ector made the award and pai d conpensati on
whi ch was accepted by the respondents w thout protest. It
woul d appear that one of the «claimnts covered under the
same notification sought reference under Section 18 and the
District Judge, Raigarh at ‘Alibag in Reference No. 183/86
enhanced the conpensation to Rs.10/- per square neter by his
award and decree dated Novenber 6, 1987. Against the said
award and decree, the State carried First Appeal No.1038/88
which was admtted on February 16, 1989 and ad interim stay
of the award and decree of the District Court was granted
subj ect to certain conditions.

The respondents thereon filed an application under
Section 28A (1) on February 2, 1988 for redeterm nation of
the anobunt of conpensation to their |ands on the basis of
the said award of the District Judge. It woul dappear from
the record that the Collector made a draft award and
referred the matter to the State Governnent for approval. At
that stage the respondents filed a wit petition in the Hi gh
Court. A Division Bench of the Hi gh Court by the inpugned
order dated August 24, 1992 directed the Land Acquisition
Oficer to declare the award by the end of November 1992.
Thus this appeal by special |eave.

In view of the fact that the award of the Reference
Court, referred to hereinbefore, is already the subject
matter of the appeal pending decision in the H gh Court,
appropriate course woul d be to keep t he ref erence
application made under Section 28A (1) pending till disposal
of the appeal in the Hgh Court. The Collector shall take
action only on the basis of the judgnent that nmay be
rendered by the High Court. Until then, the matter be kept
pending. The wit petition stands disnissed subject to the
above direction.

The appeal is accordingly disposed of. No costs.
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