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ACT:
Resumpti on of Jagirs-Extingui shnent of tribute-Hukamanma, if
amounts to tribute-Demand for hukamanm, if nmaintainabl e-

Marwar Land Revenue Act, 1949 (Marwar 40 of 1949), ss.
185(1), 190(1)-Rajasthan Land Reforms and Resunption of
jagirs Act, 1952 (Rajasthan 6 of 1952), ss. 2(r), 4(a), 8.

HEADNOTE

The title of the petitioner to succeed to the jagir as the
next heir of his father who died inJuly 1946 was recogni sed
and a renewal granted in his favour by the Governnment by an
order dated March 8, 1952. Section 190 of the Marwar, Land
Revenue Act, inposed an obligation on the succeeding heir to
1949, execute within one nonth of the comunication to him
of the order a kabuliyat for payment of hukanmama and ot her
fees according to the scale of fees prescribed under the
Act, and the anmpbunt payabl e by the petitioner thereby which
cane to Rs. 30,000 was denanded by the respondent-State. In
the neantinme, the Rajasthan Land Refornms and Resunption of
jagirs Act, 1952, had been passed and cane into force on
February 16, 1952, and S. 4(a) of this Act enacted that "the
liability of all jagirdars to pay tribute to the Governnent
under any existing jagir Law shall cease", while "tribute"
was defined by s. 2(r) in the following terms-. "Tribute’
in relation to a jagir, includes rekh, rakam < chatund,
chakri or other charge of a simlar nature". The petitioner
chal l enged the legality of the demand on the ground that the
l[iability to pay hukammama was a tribute within the meaning
of that word in s. 4(a).

Hel d, that notwi thstanding that the definition of the ex-
pression "tribute" in s. 2(r) of the Rajasthan Land Reforns
and Resunption of jagirs Act, 1952, is inclusive, on an
exam nation of the nmeaning of the word as wused in the
operative provisions of the Act, it could refer only to
recurring paynents which could be said to be attributable to
particular years and not to the type of ad hoc paynments of
whi ch hukamana was an exanpl e.

Accordingly, the liability to pay hukamana is not conpre-
hended wi thin the expression "tribute" under S. 4(a), and,
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consequently, was not extingui shed by the provisions of the
Raj ast han Act of 1952.

Thakur Narpat Sinah v. The State of Rajasthan, |.L. R [1955]
Raj ast han 534, referred to.

JUDGVENT:

ORI G NAL JURI SDI CTION: Petition No. 200 of 1955.

439

Petition wunder Article 32 of the Constitution of India for
the enforcenent of Fundanental Rights.

S. K. Kapoor and Ganpat Rai, for the petitioner

G C. Kasliwal and D. Gupta, for the respondents. St

1961. WMarch 17. The Judgnent of the Court was delivered by
AYYANGAP., J.-Section 4 of the Rajasthan Land Reforns and

Resumption of Jagirs Act, 1952 (which wll be hereafter
referred to as the Rajasthan Act), enacts:
"4, Al lands liable to pay |and revenue. - Not -
wi thst andi ng anyt hi ng cont ai ned in any
existing jagir law or any other law, all jagir
 ands shall, as-fromthe commencenent of this

Act, be liable to paynment of |and revenue to

the CGovernment; and as from such comrencenent,

the liability of-

(a) all Jagirdars to pay ‘tribute to the

Gover nment under any existing Jagir Law shal

cease, and
The expression ’'tribute', the liability to pay which was
thus extinguished fromand after the commencenent of the
Act, was defined in s. 2(r) of that Act in the follow ng
terms:
"Tribute’ in relation to a jagir, ~includes rekh, ' rakam
chatund, chakri or other charge of a similar nature; and"
In the absence of the above provision the petitioner 'would
have been wunder an obligation topay to the Governnent
"hukammanma’ under s. 190 of the Marwar Land Revenue Act,
1949 (referred to hereafter as the Mirwar Act) /which
codified the earlier lawirk that State. The short question
that is raised by this petition under Art. 32 of the
Constitution is whether the liability of the petitioner to
pay 'hukammarma, the nature of which we shall explain |ater,
has been extingui shed by the provision of the Rajasthan Act
above extracted which, as would be seen, turns on whether
such a paynent could be conprehended within the  expression
"tribute’. Relying on s. 4(a) of the Rajasthan Act, the
petitioner resists the demand of he same. nmade by the
respondent-State and i nmpugns the legality of the claim
440
It is necessary to set out a few facts and certain
provisions of the Marwar Act to appreciate the matter in
controversy. Thakur Nathu Singh, the Jagirdar of '@ Ras-a
"Schedul ed Jagir" wunder the Marwar Act died in July 1946
leaving the petitioner, Thakur Bahadur Singh as his  next
heir. "Schedul ed Jagirs" are, under the Marwar Act ,
i npartable and their Iine of devolution was prescribed by s.
182 t hereof which ran:
"Succession shall be governed in the case of Schedul ed
Jagirs by the rule of prinpgeniture.”
The succession, " however, was not automatic but had to be
recogni sed by the Governnent and a renewal granted in favour
of the successor before his title to the jagir was
perfected. Sections 183-185 of the Marwar Act which are of
rel evance in this connection, ran

"S. 183. Al grants of Scheduled Jagirs are
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only for the life-tinme of the holder, and no
person is entitled to succeed to such jagir

until his succession is recognized and the
gr ant is renewed in his favour by H s
Hi ghness.

S. 184. Subject always to H's Hi ghness

pl easure, the grant of a Schedul ed Jagir, on
the death of the holder, shall be renewed in
favour of the person entitled to succeed him
in accordance with the provisions of this Act.

S. 185(1). A Schedul ed Jagir, on the death
of the holder, and until the renewal of the
grant in ‘favour of his successor, shall be

resumed by the Governnent and taken under
di rect nanagenent.

Provided that the claimant to successi on
shal I, in'the, absence of special orders of
His Hi ghness be permtted to retain possession
pending orders of His Hi ghness regarding the
claim if he is a direct lineal descendant in
the nmale line of the last hol der

The title of the petitioner to succeed tothe jagir as the

next heir of his father was recognised and a renewal granted

in his favour by the Governnent by an

441

order dated March 18, 1952. Section 190 of the Marwar Act

i nposes an obligation on a succeeding heir whose title has

been recogni sed and to whom a renewal of the jagir has been

granted, to nake certain paynents. This section runs:
"S. 190(1). \When succession to a Schedul ed
Jagir is recognised by H's H ghness and
renewal of the grant ordered, the person in
whose favour the grant is ordered to be
renewed shall execute within one nonth of the
comuni cati on to  him of the orders, a
"Kabul i yat’ for paynment of Hukammana and ot her
fees payable in accordance with sub-sections
(2) and (3).

The anount payable by the petitioner, according to the scale
of fees prescribed under the Act, cane to Rs. 30,000 and the
respondent-State demanded this sum Before, however, the
date of the order according recognition and granting renewa
in favour of the petitioner, the Rajasthan Act of 1952 had
been passed and havi ng received the assent of the President
on February 13, 1952, cane into force on publication in the
Gazette on February 16, 1952, and under s. 4 of this Act,
whose terns have been set out already, the liability on the
part of Jagirdars to pay "all tribute" to GCovernment got
ext i ngui shed.

The question debated in this petition is whether the
liability to pay ’'hukammana’ or other fees under s. 190 of
the Marwar Act is a 'tribute’ fromthe payment of which the
Jagirdars are thus relieved

It is common ground, subject to a subm ssion of the |[earned
Advocat e- General for the respondent-State, which we shal
refer to alittle later, that if the 'hukamama’ which the
petitioner has been required to pay to the Governnent was a
"tribute’ wthins. 4 of the Rajasthan Act, it would cease
to be exigible and cannot be enforced from and after
February 16, 1952, because it is not in dispute that the
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petitioner is a Jagirdar and ' hukammama’ regardi ng which the
demand has been made on him "is a demand whi ch

56

442

i s due under an existing Jagir law', viz., the Marwar Act.
The preci se question which now arises for our decision cane
up before the Hi gh Court of Rajasthan in 1955 on facts
exactly parallel with the case before us and a Bench of that
Court held in a case reported as Thakur Narpat Singh v. The
State of Rajasthan (1) that 'hukammana’ and the fees payable
under s. 190 of the Marwar Act were not within,% 4(a) of
the Rajasthan Act. Consequently, the arguments on either
side before us took the form of <either supporting the
reasoning contained in that judgnent or in disputing its
correctness. It therefore becones necessary for us to
exam ne the reasoni ng upon which the | earned Judges of the
Raj asthan High Court reached a conclusion adverse to the
contention of the petitioner now before us.

Before doing  so, however, it is necessary to advert to a
poi nt sought to be raised by the learned Advocate-GCenera
for Rajasthan for the respondent which would cut across al
this debate. He sought to urge that s. 4 of the Rajasthan
Act was not retrospective and that as the recognition of the
title of the Petitioner and the renewal of the grant of the
jagir in his favour related back to July 1946 when the
successi on opened, the Rajasthan Act could not be invoked to
put an end to the obligation which had accrued years before
it came into force notwithstanding that the orders of
recogni tion and renewal were passed only in March 1952. In
the circunmstances of this case, however, and also regard
being had to the point not having been raised in the answer
filed by the State to the wit petition, we did not consider
it proper to pernmt the Advocate-CGeneral” to pursue the
submi ssi on.

We will now proceed to consider the correctness or otherw se
of the conclusion reached by thelearned Judges  of the
Rajasthan H gh Court in the case just now referred to.
Stated briefly, the ratio of their decision was as’ foll ows:
Under the | aw governing jagir grants and the tenure on which
they are held in Marwar, a ’'hukammama’ is a levy chargeable
for recognition of the succession of a person to a Schedul ed
Jagir

(1) I.L.R [1955] Rajasthan 534.
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of his deceased ancestor. The specific ~dues, Rekh and
Chakri enunerated in the definition of s. 2(r) of the
Raj ast han Act are those levied in Marwar, the former being 8
per cent of the gross rental value of an estate and the
second the cash equivalent of the obligation to supply
horsenen or canelsowars or foot-soldier,-, by Jagirdars
dependent upon the value of the estate. Simlar  payments
are known as 'Rakami in the State of Bikaner and ' Chatund
in the State of Udai pur, these States being the conponents
of the State of Rajasthan. Al these dues, Rekh, Rakam
Chatund and Chakri were annual and recurring paynents nmade
by Jagirdars. When therefore the definition in s. 2(r)
concluded with the words other charges of a sinilar nature’
it must necessarily be held that these general words should
be confined to charges which were also recurring. The
"hukammama’ and other dues payable under s. 190 of the
Marwar Act, however, were not recurring paynments and were in
consideration of the ruler exercising his discretion to
recogni se a succession and grant renewal of the jagir in
favour of the next heir. 1In other words, these were
paynments due to the ruler in recognition of his sovereign
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right to the ownership of the land which was statutorily
enbodied in ss. 169-170 of the Marwar Act which ran
"S. 169. The ownership of all land vests in
H s Hi ghness and all jagirs, bhons, sansans,
dolis or simlar proprietary interests are
hel d and shall be deened to be held as grant, -
fromH s H ghness.
and
S. 170. Al'l grants shall be held by the
original grantee or his successors during His
Hi ghness’ pl easure."
The paynments under s. 190 of the Act therefore were not of
the same category as the paynents enunerated ins. 2 (r) of
the Rajasthan Act and hence coul d not be conprehended within
the nmeaning of the expression "tribute’.
The sane matter was also put in a slightly different form by

sayi ng that whereas the payments enunerated in t he
definition of ‘'tribute’ were those nmade by Jagirdars as
such, 'i.e., after they got into possession, a 'hukamanmg’
was a paynent nmade not by a

144

Jagirdar but by a person who was nerely a claimant to a
jagir and as a condition of his title to it bei ng
recogni sed.

The correctness of thi's reasoning was chall enged before us
by learned Counsel for the petitioner who urged that the
| earned Judges of the Hi gh Court did not accord sufficient
consideration to the fact that the definitionin s. 2(r) was

an ’'inclusive’ definition and could, therefore, include
others not falling within the enunerated types. In this
connection, |earned Counsel relied upon the neaning of the

word "tribute’ in Whbster’'s New I nternational D ctionary and
in the Oxford English Dictionary, Volume IT. |In the forner,
one of the neanings given is:
"A tax, inpost, duty, rental, or the 'like,
paid by a subject vassal to his sovereign or
lord". and in the latter:
"A tax or inpost paid by one prince or /state
to another in acknow edgenent of subm ssion or
as t he price of peace, security and
protection".
He therefore urged that the expression ’"tribute in s. 2(r)

woul d include those which fell wthin the ordi nary
dictionary neaning of the term, in addition to those
specifically enuner at ed t herein. If the wor d wer e

understood in its ordinary dictionary meaning w thout any
statutory definition, |earned Counsel added, the incidence
of recurrence would not be a necessary attribute of the
concept of a "tribute’. The subm ssion was that the learned
Judges of the Rajasthan High court erred in confining the
neaning of 'tribute’ to the enunerated paynments and "ot her
charges of a simlar nature", wi thout taking into ‘account
the fact that this was an inclusive and not an exhaustive or
even an illustrative definition. W see force in these
submi ssions and it nust also be said that the argunent  in
this formand the construction of s. 2(r) fromthis aspect
has not been considered by the |earned Judges of the
Raj ast han Hi gh Court.

We have, therefore, to exam ne whether the subm ssion can be
sustained. Qur task is, to discover whether the expression

"tribute’, as it occurs in the Rajasthan Act, includes
paynments of the type nowin
445

controversy. Apart fromthe usual express saving contained
in the opening words of s. 2 that the definitions set out
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are to be applied "unless the context otherw se requires"”,
the neaning of the word "tribute’ has to be ascertained from
a consideration of the various provisions of the Act and not
nerely from s. 4(a) of the Act read in the light of the
definition. It would be seen that in ultimte analysis the
guestion of construction posed for our decision my be thus
set out: The four specific enunerated dues in the definition
ins. 2(r) are recurring annual paynents. "Qher charges of
a like nature" which follows this enuneration, woul d
obvi ously partake of that character and they woul d al so have
to be simlarly annual. and recurring. This was the basis
of the decision of the | earned Judges of the Rajasthan Hi gh
Court and the correctness of this viewup to this point

cannot be and has not, been disputed. The definition
however, being "inclusive" and not "meaning" these, it s
said it must "include" sonething else. It nust, however, be

added that the possibility cannot be ignored that the
definition was made inclusive out of caution and with a view
not to exclude any paynent which jagirdars were nmking or
were under an obligation to make, to Government, seeing that
the Act was to apply to an integrated State conposed of
several States in which there mght have been gr eat
di versity of nonencl ature in designating these paynments, and
so as not to exclude any paynent which would squarely fal
within the category regarding which provision was nmade in
the operative portion of the enactnent.

Learned Counsel for the petitioner urges that every paynent
by a Jagirdar to the CGovernnent, whatever be the nature of
the paynment and whatever be the consideration therefore, is
included in the expression. ~If the expression. ’'tribute’
occurred only in s. 4(a) in the operative provisions of the
Act, there might be nuch to be said for the view presented
by |earned Counsel for the petitioner and for invoking its
dictionary meaning to ascertain the content of that ' word.
The Act, however, has used the word "tribute’ in severa
ot her sections and in different contexts and we
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consider that the precise anmbit of this expression of rather
indefinite inmport as contenplated or intended by the franers
of this Act has necessarily to be gathered fromthe entirety
of the provisions. The ,word tribute’ was apparently no
equi valent in the |ocal |anguages, so that it was obviously
used as a conveni ent and conpendi ous expression to designate
certain inposts which were levied by the rulers  of the
several States which integrated to form the State of
Raj ast han. Further, this circunmstance should obviously
i nduce sone caution before the dictionary neaning of the
English word tribute’ is treated as expressing the intention
of the framers of the Rajasthan Act.

We shall therefore proceed to set out and consider the other
provisions of the enactnment in which the word is- used to
di scover the intentions of the framers of the Act as to what
they nmeant by it. Before proceeding further, we should add,
that as under s. 4(a) of the Rajasthan Act, the payment  of
Land Revenue conputed under it is to be the substitute for
the ’tribute’ previously demandabl e or paid, the nmanner in
whi ch the | and revenue under the Act is determ ned would be
relevant as throwing light on for what it is substituted.
We have already set out the terns of s. 4 of the Rajasthan
Act under which in substitution of the paynent of 'tribute’

all lands are nade liable to the payment of Iand revenue.
The anmount of |and revenue payable by a Jagirdar is fixed by
s. 8 and this is based in part on the annual rental incone

whi ch coul d be derived fromthe jagir conputed in the manner
set out in ss. 6 and 7. For our present purpose s. 8 is of
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i nportance, because the anpbunt of 'tribute’ payable forns

one of the factors for determning the amunt of 'land

revenue payable’. Section 8 enacts:

"S. 8. Amunt of land revenue payable.-The
| and revenue payable by a Jagirdar in respect
of his jagir | ands shal |l be-

(a) for the agricultural year 1951-52, an
amount equal to the amount of tribute payable
by himto the Governnent for that year

(b) for the agricultural year 1952-53 and
each of the six succeeding agricultural years-

447
(i) in the case of jagir lands the annua
rental inconme of which as determ ned under

section 6 or section 7, exceeds five hundred
rupees ~ but ~does not exceed five thousand
rupees, one sixteenth of such rental income or
the amount of the tribute which was payabl e by
the Jagirdar for the agricultural year 195051
whi-chever is greater;

(ii) in the case of jagir lands the renta
i ncone of which-as determ ned under section 6
or section 7 exceeds five thousand rupees,
one-ei'ght h-of such annual rental income or the
amount of the tribute which was payable by the
Jagirdar for the agricul tural year 1950-51
whi chever is greater.

Expl anati on. -For the purpose of  this clause
the anmpunt of tribute payable by a Jagirdar to
the CGovernnment for the agricultural year 1950-
51 shall be deemed to be the anount « of such
tribute | ess the anobunt of any tribute payable
to such jagirdar by any person to whom the
Jagi rdar nmay have granted any of his ' jagir
| ands;

(c) for the agricultural year 1959-60 and
subsequent years, one fourth of the renta
income from the jagir lands as determ ned
under sections 6 and 7;

Provi ded t hat -

(i) where no tribute was payable by the
Jagi rdar before the conmencement of the Act or
where the whole of the tribute has been paid
before such comrencenent, the jagir |ands
shal | be deened to be exenpt fromthe paynent
of land revenue for the agricultural year
1951-52;

(ii) where the jagirdar has paid a part of
the tribute before the comrencenent of /this
Acts, the land revenue payable by himfor the
agricultural year 1951-52 shall be an anount

equal ’'to the bal ance of the tribute which

woul d have been payabl e by him for t hat

year if this Act had not been passed; and
(iii) the Government may direct that for

the purposes of clauses (b) and (e) of this
section, the rental inconme of any jagir |[|and

for all or any of the agricultural vyear
mentioned in those cl auses shall be

448

determ ned or redeterm ned on the basis of the
rental inconme which actually accrued to the

jagirdar fromthe jagir in such year or years,
as the case may be."
It will be seen that this section speaks of tribute payable
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for the, year specified-1951-52 or 1950-51and it is obvious
that the tribute here referred to could only be the
recurring paynments |like those enunerated in the definition
in s. 2(r) to which could be attributed the character of
being a payment for a specific year. Besides, it will be,
seen that wunder s. 8(b) the | and revenue payable for the
seven agricultural years 1952-53 to 1959-60 is to be either
a fraction of the annual rental income or "the anmount of the
tribute which woul d be payable by the Jagirdar for the year
1950-51 whichever is greater". Surely it would be nost
unreasonable to hold that if during the year 1950-51 a
Jagi rdar rmade a payment of ’'hukammama’ this ad hoe paynent
should be treated as part of the tribute for that year and
the Jagirdar nmade liable to pay suns including ' hukamange’
for the seven years 1952-53 to 1959-60.
The main object of the Rajasthan Act was to ef f ect
resunption of jagir lands by elimnating internediaries and
the "tribute’ payable by the erstwhile Jagirdars enters into
the calculation for conmputing the conpensation payable to
them on ' such resunption. The second schedule to the Act
sets-out the principles governing the conpensation payable
to Jagi rdars. It may broadly be stated t hat t he
conpensati on payable, to Jagirdars is determned on the
basis of a multiple of the net incone of the basic year as
determ ned wunder /r. 1 of the second schedule. The net
incomre is conmputed by first determ ning the gross incone of
the Jagirdars wunder various heads including the renta
income and deducting therefrom certain outgoing whi ch
i ncluded the "tribute" Rule 4 of 'schedule 2 provides:
"4. Net income.-The net income of a Jagirdar
for the basic year shall be calculated by
deducting fromhis gross incone therefore, -
(1) the anobunt that the Jagirdar would have
449
been liable to pay to the GCovernment as
tribute, and, in the case of grantee from a
Jagirdar, to the Jagirdar in respect of such
grant, for the basic year if this Act had not
been passed;
(ii) any sums of recurring nature due to the
Governnment fromthe Jagirdar, or in the case
of grantee fromthe Jagirdar to the Jagirdar
for the basic year on any account other than
| and revenue,; and
It is inpossible to conceive that the framers of the Act
woul d have intended that the paynent of a ’'hukammana’ in the
basi ¢ year should have a permanent effect on the quantum of
conpensation payable to a Jagirdar under the . provisions
above extracted.
In addition to the conmpensation for the presunption of the
jagir under the provisions of the Rajasthan Act, the
Jagirdars are entitled to be paid a rehabilitation grant
under Chapter VIIlI A of the Act. The method of cal culation
of this amount is set out in Schedule Ill of the Act and for
this purpose Jagirdars are classified on a graduated scale
into various categories depending on the gross incone from
the estate. This is followed by a proviso in these terns:
"Provided that for the purpose of calculating
the rehabilitation grant payable to a Jagirdar
falling in this category such mar gi na
adjustrents shall be nade as will ensure that
a Jagi rdar having a higher net incone does not
get an anount by way of rehabilitation grant
which is |l ess than that payable to a Jagirdar
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having a |ower net income. Provided further
that, 1in conparing Jagirdars with different

amounts of incone for the purpose of the first
proviso to this sub-clause, -

(i) Jagirdars who were riot paying tribute
shal | be conpared only with Jagirdars who were
not paying tribute,

(ii) Jagirdars who were paying tribute shal
be conpared only with Jagirdars who were
payi ng’ tribute,

(iii) Jagirdars who were paying any suns of

450
recurring nature referred to in sub-clause
(ii) of clause 4 of the Second Schedul e shal
be conmpared  only with Jagirdars Wwo were
payi ng such sumns, and
(iv) in respect of Jagirdars who were paying
tribute or any sums of recurring nat ure
referred to in-sub. clause (ii) of clause 4 of
the Second Schedule at different scales, the
CGovernment shal I prescri be a percentage of the
gross incone at which the amount of tribute or
such sums i'n respect of each Jagirdar shall be
cal cul ated irrespective of whether the anount
of tribute or such sums of recurring nature
that were being actually paid by him"
What we have said earlier about the construction of the word
"tribute’ inr. 4 of Schedule Il wuld equally apply to the
construction of that —expression as it _occurs in the
provi sion extracted from Schedule 111
Notwi t hstandi ng therefore that the definitionin s. 2(r) of
the Rajasthan Act is 'inclusive' it appears to us from an
exam nation of the nmeaning of the word as wused in the
operative provisions of the Act, that it could refer only to
recurring paynments which could be said to be attributable to
particular years and not to the type of ad hoc payments of

whi ch hukamanmas and patta-fees are exanples. It mght very
well be that the words at the end of s. 2(r) "other charges
of a simlar nature" mght not exhaust all the paynments
which a "tribute’ connotes but still if the rest of the Act

i ndi cates unm stakably the intention, that the wor d
"tribute’ has been wused in a special sense taking into
account the | aw and usage obtaining in the locality, these
cannot be disregarded in favour of a w.der construction
based merely upon the dictionary neani ng of the expression

W need hardly add that the provision to which we have
adverted should suffice to show that the construction. put
forward by | earned Counsel for the petitioner would work to
the grave di sadvantage of the Jagirdars and woul d cause them
deprivati on which could never have been intended. ~ W have
thus reached the same conclusion as the | earned Judges of

the Rajasthan Hi gh Court, though on a different Iline of
reasoni ng.

451

On the construction which we have adopted of the expression
"tribute’ in s. 4 of the Rajasthan Act the petitioner can
have no legal or legitimte grievance agai nst the

enforcenent of the paynent nmade against him The petition
fails and is dismssed. There will st, be no order as to
costs.

Petition di snm ssed.




