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CASE NO. :
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PETI TI ONER
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Union of India & Os

DATE OF JUDGVENT: 16/07/2007

BENCH
Tarun Chatterjee & Markandey Katju

JUDGVENT:
JUDGVENT

ORDER

ClVIL APPEAL NO 3024 OF 2007.
(Arising out of SLP) No.13110 of 2006)

TARUN CHATTERIJEE, J.
1. Leave granted.

2. After the notice was issued by this Court on the instant
Speci al Leave Petition on 18th of August, 2006, the petition again
canme up for hearing on 23rd of April, 2007 when the foll ow ng
order was passed:

"It is stated that the petitioner (Constable-
Driver) was dismissed fromservice and his case
was that there was only one day' s delay in
reporting for duty and there was also a justifiable
reason of death of his father. In the facts and
circunst ances of the case, it would be appropriate
if the respondent-Union of |India considers his case
synpathetically if he can be reinstated in service
wi t hout back wages."

3. Departnental proceed|ngs were initiated against the

appel l ant and the inquiry officer returned a finding of guilt against
him The disciplinary authority, relying on the said finding of the
inquiry officer, agreed with the sane and inposed a penalty of

di sm ssal from service on the appellant.

4. Bei ng aggrieved by the said order of dismssal, the appellant
chal | enged the sane before the concerned statutory author|t|es
Finally the order of dismissal was chall enged before the Centra
Admi ni strative Tribunal which also dismissed the application of
the appellant on the ground that the sanme was tinme barred and that
no reasonabl e expl anati on had been given by the appellant for
preferring the appeal bel atedly.
5. Chal | engi ng the order of the Central Adm nistrative
Tribunal, a wit petition was noved before the High Court. The
H gh Court also dismissed the wit petition, inter alia, on the
follow ng finding :

"W have gone through the records and
havi ng heard the | earned counsel for the parties,
we find that there was no reason for the petitioner
in not approaching the court/tribunal in terns of
the statenment nmade by the respondents in their
letter dated 12th of June, 2001. It was specifically
mentioned in the said comrunication sent to the
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petitioner by the respondents that he now has a
renedy to nove the court against the order of

puni shment of the disciplinary authority and al so

as agai nst the order passed by the appellate
authority. The fact that no revision would he as
agai nst the said order was al so brought to his
notice. Despite the said fact, the petitioner went on
filing representation after representation. The said
representations were not statutory. The filing of
such representations is not provided for. The
petitioner had all the options to nove the Tribuna
for redressal of his grievances. He did not exercise
such option expeditiously. He slunbered over the
matter and did not avail the renedy available to

hi nt'

6. [t is this order of the Division Bench of the Hi gh Court

whi ch t he appel | ant has chal | enged by way of a special |eave
petition 'inwhich | eave has been granted. As noted herein earlier
the matter cane up for hearing before a Bench of this Court on 23rd
of April, 2007, when it was observed that the dismssal from
service of the appellant was due to one day’'s delay in reporting for
duty and there was also a justifiable reason of death of his father
Considering this aspect of the matter thi's Court thought it fit to
direct the Union of India-respondents to consider the case of the
appel | ant synpathetically and if he could be reinstated in service
wi t hout back wages.

7. The matter came up for hearing before this Bench on 9th of
July, 2007 when the | earned counsel appearing for the respondents
submitted on instruction that in view of the observati ons made by
this Court on 23rd April, 2007 respondents woul d have no

objection to reinstate the appellant in service w thout paynent of
back wages. Such being the stand taken by the respondents and in

vi ew of the subm ssions made by the |l earned counsel for the

appel lant that in the event he is reinstated he woul'd not clai mback
wages, we direct the respondents to reinstate the appellant in
service within one month fromthe date of conmmunication of this
order. W make it clear that the appellant shall not be entitled to
back wages.

8. In view of the order passed by this Court, the order of

di sm ssal passed against the appellant is liable to be set aside and
delay in filing the original application before the Centra

Admi ni strative Tribunal nust be condoned. Accordingly the order

of dismissal fromservice is set aside and the order passed by the
Central Administrative Tribunal as well as of the Hi gh Court

stands set aside and consequent thereupon the original application
filed before the Central Administrative Tribunal also stands

al | oned. The appeal is thus allowed. There wll; however, be no
order as to costs.




