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PETI TI ONER
SANDEEP KUVAR SHARVA

Vs.

RESPONDENT:
STATE OF PUNJAB AND OTHERS

DATE OF JUDGVENT: 24/ 02/ 1997

BENCH
MADAN MOHAN PUNCHHI, K. T. THOVAS

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
THOVAS. J.

Leave granted.

Appel I ant was one of the candi dates before the Punjab
Public Service Conmssion for~ selection to the cadre of
Deputy Superintendent of Police. He was found fit in all
respects except the height factor for -~ which he was found

deficient by 1.20 cns. However, he was selected as
Government of Punjab relaxed the requirement of physica
fitness as for him in special consideration of the

meritorious service rendered by his brother (one Satish
Kumar Sharma, |PS) during the tinme when State Governnent was
involved in a nassive exercise for containing terrorismin
Punj ab. Third respondent chall enged the said sel ection as he
could secure only a post of Deputy Superintendent of Jail. A
Di vi sion Bench of the Punjab and Haryana Hi gh Court quashed
the selection of the appellant as Deputy Superintendent of
Police and directed the Governnent to nake appoi ntnent in
the consequential vacancy from anong t he candi dat es who have
been sel ected. The said judgment is now-under challenge
bef ore us.

Sone nmore facts are necessary to decide the question
rai sed before us. Punjab public Service Comm ssion published
an advertisenent on 12.6.1996 as follow up of a requisition
nmade by the Governnent of Punjab, inviting applications for
20 posts of Deputy Superintendent of Police and 6 posts of
Deputy Superintendents of Jail/District Probation Oficer
appellant and third respondent were anong the various
candi dates who submitted applications for the aforesaid
posts. In the witten test conducted on 25.2.1994 appel lant
was found short in height by 1.20 cns. |n the neanwhile,
CGovernment fornmulated a policy on 6.2.1994 to show specia
consi deration towards "relatives of those who have either
suffered due to terrorismor have faced terrorismboldly and

have contributed towards overcomng it". It appears that
Government felt that "on account of their background and
ci rcunmst ances such i ndividuals are bound to be nore

dedi cated and comm tted". Wen appellant was found defi ci ent
to fit in with the requirements very narginally he noved the
CGovernment for relaxation of the Specification regarding
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hei ght in his case. Governnent passed an order on 14.5.1994,
the operative part of which reads thus:

In this viewof the matter it has

been considered to give m nor

rel axation in physical standard,

provi ded such per sons possess

prescri bed qualifications and

qualify in t he witten t est

conducted by the Punjab Public

Servi ce Conmi ssion and are suitable

in all other respects. The |atest

request dated 13.5.1994 of Shr

Sandeep Kumar Shar ma (younger

br ot her of Shri Sati sh Kurrar

Sharma, | PS) who is presently

posted as SSP, Ferozepur. and who

has rendered useful service in

tackling terrorism and bri ni ng

normal cy for giving relaxation in

hei ght 1. 20 cns. for recruitnent to

the post —of Deputy Superintendent

of Police has been considered and

acceeded to."

Ther eupon,, appellant was called for vivavoce and he
was included in the Iist of selected candidates and was
| ater appointed as Deputy Superintendent. of Police on
10.8.1994. Third respondent was selected with first rank in
the 1list for the post of Deput y Superi nt endent s,
Jail/District Probation Oficers and he was  appointed as
Deputy Superintendent; Jail on 8.9.1994.

Third respondent and another person challenged the
sel ection and appointnent of the appellant before the Hi gh
Court mainly on the ground that appellant did not fulfil the
requi renment enunerated in the advertisenent issued by Punjab
Public Service Conm ssion and that the Government have no
power to relax wthout specifically indicating in the
advertisenent itself that specifications are liable to be
rel axed. Anot her ground taken up was that ~power of
rel axation contained in Rule 14 of  Punjab Police Service
Rul es 1959 (' Service Rules’ for short) cannot be invoked in
the case of one individual

The Division Bench of the H gh Court Exam ned the file
relating to the impugned sel ection and found that relaxation
was granted by the Governnent only in the case of appel lant
and that the policy was evolved by the Governnent solely to
help the appellant which is nothing but an act of sheer
favoritism Learned Judges of the Hi gh Court observed that
Rule 7 and Rule 14 of the Service Rules cannot be regarded
as enpowering the Government to grant relaxation.in physica
standard as a neasure of favoritism On the above prem ses
the Division Bench quashed the selection of the appellant
and directed the State Governnent to fill up the vacancy
within thirty days.

Before we proceed to consider the nerits of the case,
we nmay point out that none of the parties before us disputed
about the worthiness in fornmulating a policy by the
CGovernment of Punjab for showing recognisition to the
services rendered by those police personnel who bravely
faced the dastardly acts unl eashed by the terrorists. If so,
there is nothing inproper in giving special consideration to
the kith and kins of such policenen and those who suffered
on account of terrorists’ activities. W may al so poi nt out
that before the H gh Court neither the Governnment nor the
third respondent disputed the factual position that Satish
Kumar Sharma, (appellant’s brother) had rendered efficient
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and useful service as a Police Oficer in tackling
terrorists’ nenace. (of course, a faint attenpt was nade by
the third respondent before us to dispute that fact, but as
he did not raise any dispute us to dispute on that aspect
before the Hi gh Court, we are not inclined to countenance
the said contention now).

Rule 7 of t he Service Rul es stipul ates the
qualifications necessary for direct recruitment to the
service. Sub-clause (iii) of <clause (i) of Rule 7 requires
that the candidate should have "a m ninum height of 5 7"
(167.5 cns) and normal chest rmeasurenent of 33" wth
expansion of 1 1/2. The second proviso to clause (i) 1is
inmportant and it is extracted :-

Provided further that the physical

standard prescribed in. sub-clause

(iii) shall not be relaxed w thout
speci al sancti on of t he
Government .

Rul e '14 ~contains the general power of Governnent to
relax rul'es: It reads thus:
"Ceneral —power to relax rules;
Were the CGovernment is of the
opinion that it is necessary or
expedient so to do, it may by
order, for reasons to be recorded
in witing rel ax any of t he
provi si ons of these rules with
respect to any class or category of

persons. "

It is clear that while Rule 14 permts relaxation for a
class or a category of persons, Rule 7 preserves
Covernment’'s power to relax the physical standard in
i ndividual cases. In the present case Rule 7 is the

appropriate Rule and it was not necessary to enbark on Rule
14 at all. But we have noticed that the Deputy secretary of
Hone (CGovernment of Punjab who had sworn to the counter-
affidavit before the H gh Court for the State Governnment has
sought to justify the relaxation nade by Governnent by
confining to Rule 14 of the Service Rules al one.” Wy did he
adopt such a stand when there is a specific Rule which
enmpowered the Government to give relaxation of the physi cal
standard, is sonmething we cannot understand or appreciate.
Wiy should the deponent have by-passed Rule 7 which is so
explicit in the context? Any way since the appellant has
referred to Rule 7 as the relevant rule we are not disposed
to consider the amplitute of Rule 14 in the case.

The High Court seens to have taken the view that the
only beneficiary of the aforesaid relaxation is. the
appel | ant and hence considered it an act of favoritism shown
to him According to the Ilearned Judges "the so-called
policy was formulated after the result of the witten test
was announced with the sol e object of securing sel ection and
appoi ntnent of the aforesaid candidate because without
clearing the standard of physical fitness he could not have
been interviewed by the Conmission. This, in our opinion, is
not hi ng but an act of sheer favoritisnt.

Appel | ant cannot be bl amed for being the only candi date
avai l abl e at present seeking rel axation of physi ca
standards. The sane benefit could al so have enured to anyone
el se situated in the sane position as the appellant had
there been any. Policy-wise it is not possible to think that
appel | ant woul d have been the only kith and kin of those who
suffered on account of the activities of the terrorists in
Punjab or those who faced terrorism bravely. Perhaps, in
this particular selection appellant happened to be the only
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beneficiary of the policy. Nor can we find any mala fides
nerely because governnent evolved the policy on the occasion
when appellant approached for relaxation of the standard.
The occasion would have provided to the government an
opportunity to recapitulate the events and thus to rem nd
thenselves of the plight of those famlies which suffered
traumatic experiences when their kith and kin were
relentlessly involved in continued operations fighting the
terrorists who wusing hideouts to strike blitz against
i nnocent people as well as the police force intermttantly.
A governnent may have to act on some occasion for chal king
out a particular policy. |If any particular occasion has
alerted the government to the necessity for taking a policy
decision it is hardly sufficient to attribute mala fide of
favoritismto the governnent.

In Atlas Cycle Industries Ltd. Sonepat vs. Their
Wor kmen: [1962] Suppl. 3 SCR 89; a Constitution Bench of
this Court considered the question whether a policy taken in
the wake ~/of an individual’'s case would offend Article 14 of
the Constitution as the object then would have been to
benefit a particular person. In that case GCovernnent of
Punjab raised the age of retirenent of the Presiding
Oficers of Industrial Tribunals from65 to 67 on 3.6.1957.
One incumbent Sri A N Gujral would have attained the age of
65 on 4.6.1957). The Bench repelled the contention and
observed thus: "the occasion which inspired the enactnent of
the statute might be the inpending retirenent of sr
A N Gujral. But that is not a ground for holding that it is
di scrimnatory and contravenes Article 14, when it is, on
its ternms, of general application.”

It is wuseful to refer tothe interpretation given to a
simlar relaxation clause in service |aw by a Bench of three
judges of this Court that it nust be liberally considered.
(vide JC Yadav and ors. vs. State of Haryana and ors. [1990
(1) SCR 470]. The power of relaxation even if generally
included in the service rules could either be for the
purpose of mtigating hardships (or to neet special and
deserving situations. Such rule nus be construed liberally,
according to the learned Judges. O course arbitrary
exerci se of such power nust be guarded agai nst. But a narrow
construction is likely to deny benefit to the really
deserving cases. W too are of the view that the rule of
rel axation nmust get a pragmatic construction so as policy of
the government.

Learned counsel for the third respondent has referred
to the decisions of this Court in District Collector and
Chairman, Vizianagram vs. Tripura Sundari Devi [JT 1990(2)
SC 169 and Hoshiar Singh vs. State of Haryana and  ors.
[JT1993 (5) SC 63. The forner is relied on by the Division
Bench of the High Court in the latter decision. /Those
decisions relate to cases where relaxation of the Rule was
made by the selection board. This Court observed that when
advertisenent was silent about relaxation of the standards
prescribed therein for selection it was not permssible for
the selection board to relax such standards. Those are not
cases where relaxation was nmde by the Governnment in
exercise of any statutory rule and hence the ratio in those
two decisions is of no use to support the contention of the
third respondent.

We have no doubt that if government had thought it fit
to afford narginal relaxation in the case of the appellant
interms of Rule 7 in particular and Rule 14 in general by
was of inplenentation of the policy evolved in recognising
the services rendered by the police personnel during the
frightful days, it warrants no interference fromjudicia




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 5

side. H gh Court should not have upset the appointnent nade
in marginal relaxation of the physical standards prescribed

in the case of this appellant.
We, therefore, allowthis appeal and set aside the

j udgrment under chall enge. No costs.




