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CASE NO.:
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PETI TI ONER
STATE OF U.P. & CRS

RESPONDENT:
JAWAHAR LAL BHATI A

DATE OF JUDGVENT: 03/02/2005

BENCH
B. P. SI NGH & B. N. SRI KRI SHNA

JUDGVENT:
JUDGMENT

B. P. SI NGH, J.

Thi s Appeal by special | eave has been preferred by the State of
U.P. against the Judgnment and Order of the Hi gh Court of Judicature at
Al |l ahabad dated 27th August, 1999 in Cvil M scellaneous Wit Petition
No. 17655 of 1995 whereby the High Court partly allowed the Wit
Petition and nodified the Order dated 18.1.1995 by which 75% of the
Respondent’ s pension was wi thheld. This followed a departnenta
proceedi ng agai nst 't he respondent in which he was found guilty of
certain charges. The respondent was a doctor enployed in the hospita
run by the Enpl oyees State
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| nsurance Corporation and certain allegations were nade agai nst him
with regard to illegal appointnents, unjustified expenditure etc. It
appears that during the pendency of the proceedi ng'the respondent
retired fromservice and the inmpugned order was passed on 18.1.1995
after his retirement. Cbviously, therefore, no puni shment coul d be
inflicted upon him but his pensionary benefits could be curtailed in
accordance with the Rules.

We have gone through the charges framed agai nst the respondent.
It al so appears fromthe record that sone other doctors were proceeded
agai nst on simlar charges and sone puni shment was inposed upon them
such as stoppage of two increnments, etc. However, 1ooking at the nature
of charges | evell ed against the respondent and the findings of the Inquiry
O ficer which have been accepted by the disciplinary authority, we are of
the view that wi thholding of pension of the respondent to the extent of
75%is excessive. We, therefore, nodify the order dated 18.1.1995 and
direct that the reduction of 25% of pension only shal
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be made. The respondent will be entitled to the difference in the

pensi onary dues cal cul ated on the basis that only 25% of the pension is
to be wi thheld.

This appeal is, therefore, partly allowed in the above ternmns.

We expect the State to cal cul ate the pensionary dues which are
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payabl e to the respondent and pay the sane within a period of three
nont hs.




