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The respondent. who was a Lekhpal in the service of the
State Covernment, was dismissed fromservice after a regular
departmental inquiry. . The order of dismssal was chal |l enged
before the U P. Public Services Tribunal which, by its
judgrment dated 13.3.81, allowed the claimpetition with the
findings that the departnental proceedi ngs conducted agai nst
the respondent as also the order dated 28.2.77 by which he
was renoved from service were illegal and void. The State of
UP. then filed a wit petition inthe H gh Court which was
di sm ssed summarily on 4. 2. 82.

We have heard learned counsel for the parties. The
Tri bunal has found as a fact that copies of the docunents
which were proposed in the charge-sheet to be produced in
the department proceedings as proof in support of articles
of charges were not supplied to the respondent. Thi s
finding was based on the own admi ssion of the appellant in
the witten statenent that the copies of the docunents
nentioned in the charge-sheet were not supplied to the
respondent which could be inspected by himat any time. The
Tri bunal further found that the copies of the  statenent
recorded during the prelimnary inquiry on the basis of
which the charges were subsequently franmed against’ the
respondent were also not supplied to him It was, on these
two grounds that it was held by the Tribunal “that the
i nquiry proceedings were bad in | aw

These findings are assailed before us by the counse
for the State of U P.

Now, one of the principles of natural justice is that a
person agai nst whom an action is proposed to be taken has to
be given an opportunity of hearting. this opportunity has to
be an effective opportunity and not a nere pretence. 1In
departmental proceedi ngs where charge-sheet is issued and
the docunents which are proposed to be utilised agai nst that
person are indicated in the charge sheet but copies thereof
are not supplied to himin spite of his request, and he is,
at the sanme tinme, called upon to submt his reply, it cannot
be said that an effective opportunity to defend was provided
to him (see: Chandrama Tewari vs. Union of India 1987
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(Supp.) SCC 518 = AIR 1988 Sc 177; Kashinath Dikshita vs.
Union of India & Os. 1986 (3) SCC 229 = AIR 1986 SC 2118;
State of Utar Pradesh vs. Mhd. Sharif (1982) 2 SCC 376 =
AR 1982 SC 937).

In Hgh Court of Punjab & Haryana vs. Anrik Singh 1995
(Supp.) 1 SCC 321, it was indicated that the delinquent
of ficer must be supplied copies of docunents relied upon in
support of the charges. It was further indicated that if the
document s are vol um nous and copi es cannot be supplied, then
such officer nust be given an opportunity to inspect the
same, or else, the principles of natural justice would be
vi ol at ed.

Prelimnary inquiry which is conducted invariably on
the back of the delinquent enployee nmay, often, constitute
the whole basis of the charge-sheet. Before a person is,
therefore, called wupon to submit his reply to the charge
sheet, he nmust, on a request nade by himin that behal f, be
supplied the copies of the statenents of w tnesses recorded
during the prelimnary enquiry particularly if those
Wi tnesses are proposed to be exanmined at the departnenta
trial. This principle was~ reiterated in Kashinath Dikshita
vs. Union of India & Os. (1986) 3 SCC 229 (supra), wherein
it was also laid down that this |lapse would vitiate the
departmental proceedi ngs unless it was shown and established
as a fact that non-supply of copies of those docunent in his
def ence.

Applying the above principles to-the instant case, it
will be seen that the copies of the docunents which were
indicated in the charge sheet to be relied upon as proof in
support of articles of charges were not supplied to the
respondent nor was any offer nade to himto inspect those
docunent s.

Learned counsel appearing for the appellant has
contended that the opportunity to inspect the documents was,
as a matter of fact, provided to himas set out in Paragraph
10 of the witten staterment filed  before the Tribunal, in
which, it was, inter alia, indicated as under

"The petitioner was required to

reply to the charge within a period

of 15 days fromthe date of receipt

of charge sheet and not from the

date of order as alleged in the

petition. it is no doubt correct

that the copies of the docunents

nmentioned in the charge sheet

purporting to substantiate a

particul ar char ge, wer e not

supplied to the petitioner because

it was not necessary and the

petitioner had every right to

inspect them at any tine. It s,

therefore, wong to say that the

petitioner was greatly handi capped

for want of the copies of the

documents nentioned above."

Thi s paragraph of the witten statenent contains an
adnmi ssion of the appellant that copies of the docunents
specified in the charge sheet were not supplied to the
respondent as the respondent had every right to inspect them
at any tine. This assertion clearly indicates that although
it is admtted that the copies of the docunents were not
supplied to the respondent and al though he had the right to
i nspect those docunents, neither were the copies given to
hi m nor were the records nade available to him for
i nspection. If the appellant did not intend to give copies
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of the docunents to the respondent, it should have been
indicated to the respondent in witing that he may i nspect
those docunents. Merely saying that the respondent could
have i nspected the documents at any time is not enough. he
has to be informed that the docunents, of which the copies
were asked for by himmay be inspected. The access to record
must be assured to him

It has also been found that during the course of the
prelimnary enquiry, a nunber of wi tnesses were exan ned
agai nst the respondent in his absence, and rightly so, as
the delinquents are not associated in the prelimnary
enquiry, and thereafter the charge sheet was drawn up. The
copi es of those statenents, though asked for by the
respondent, were not supplied to him Since there was a
failure on the part of the appellant in this regard too, the
principles of natural justice were violated and the
respondent was not afforded an effective opportunity of
hearing, particularly as the appellant failed to establish
that non-supply of the copies of statenents recorded during
prelimnary enquity had not caused any prejudice to the
respondent i n-def endi ng himnself.

For the reasons stated above, the appeal has no nerits
and i;, therefore, dism ssed, but without any order as to
costs.




