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I N THE SUPREME COURT OF | NDI A
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CRIM NAL APPEAL NQ(s). 135 CF 2010

BUDHADEV KARMASKAR Appel I ant (s)
VERSUS

STATE OF WEST BENGAL Respondent (s)
O R DE R

Heard | earned Am cus Curiae and |earned counsel
for the parties.

This case was initially a crimnal appeal, but
| at er was converted into a Public Interest Litigation
suo nmotu by our order dated 14th February, 2011. By that
order we disnmssed the crimnal appeal of the appellant
and uphel d his conviction. However, we were of the opinion
that the problens of sex workers required urgent attention
by this Court. Hence, we proceeded thereafter to continue
wth the case as a Public Interest Litigation and passed
sever al orders thereon, including an order dat ed
19.07. 2011 setting up a Panel with M. Pradip Ghosh,
Seni or Advocate, as its Chairnman.

Today, the case has been |isted again before us
and a Third Interim Report dated 12.09.2011 of the Panel
appoi nted by our order dated 19.07.2011 has been filed
before us by the Chairman of the Panel M. Pradip Ghosh,
| earned seni or counsel .
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From a perusal of the report submtted by the



Panel report it appears that the Panel has been doing very
good and sincere work in connection with the task which we
have entrusted to it. The Panel has taken great pains and
has held regular neetings to discuss the problem of sex
wor ker s.

W have earlier pointed out in one of our orders
that the problem of sex workers cannot be resolved in a
very short time and will require long, patient effort.
Qur initial aim was to create awareness in the public
that sex workers are not bad girls, but they are in this
profession due to poverty. No girl would ordinarily
enjoy this kind of work, but she is conpelled to do it
for sheer survival. Most sex workers conme from poor
famlies, they are subjected to ill treatnment by the
owners of the brothels, they are often beaten, not given
proper food or nedical treatnment, and nade to do this
degradi ng work. Probably much of the noney paid by their
custoners is taken away by ot hers.

W are happy to note that the Panel has set
about its task in right earnest, and is considering ways
and neans to inplenent our ideas so that the sex workers
can get sone technical training through which they can
earn their livelihood and thus lead a life of dignity
which is guaranteed by Article 21 of the Constitution of
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In the Third InterimReport the Panel has prayed
for the followi ng : -

(a) An appropriate order directing the State
Governnments and the Local Authorities to issue
Ration Cards to the sex workers treating them as
persons in special category and relaxing the
rigours of the Rules/requirenents regarding the
verification of their addr ess and w thout
mentioning their profession in the Card;

(b) An appropriate order be nade directing the
Central Governnment and the Election Conmmission to
i ssue Voter's ldentity Cards to the sex workers in
relaxation of the rules/requirenents in that
behalf and w thout insisting on strict proof of
their address/profession and wthout specifying
their profession on the face of the Card,

(c.) An order be made directing the Central
Government and the State Governnments to ensure
that the adm ssion of the children of sex workers
in appropriate classes in the CGovernnent schools
and Governnment sponsored schools and the school s
run by the Minicipal and District | evel
authorities is not hanpered in any way, because of
their inpaired social status.

(d) An appropriate order be made directing the
Central Government to suitably alter and wi den the
UIWALA Schenme within a period of six nonths as
directed by order dated 24.08.2011 (vide paragraph
26 of the said order) nmade in this matter.

(e) An order or direction be nmade to the effect
that the anmount paid or to be paid by the Centra
Gover nnent , State CGovernnments and the Union
Territories to the Secretary General of this
Hon' ble  Court as directed by order dat ed
24.08. 2011, be deposited in the Bank Account of
the Panel in the UCO Bank Suprene Court Conpound
Branch, in the nane of “Panel Appointed by Suprene
Court in Crimnal Appeal No. 135/2011” to be
operated jointly by the Chairman of the Panel
M. Pradip Ghosh and M. Jayant Bhusan, a nenber
of the Panel, in terns of +the order dated
24.08. 2011.
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(f) Such appropriate orders as may be deened fit
and proper be made, for conpliance by the Central



Government of the wearlier order nade by the
Hon' bl e Court on 24.08.2011 with regard to office
accommodation, secretarial staff assistance and
f urni shi ng t he of fice Wi th necessary
infrastructure and to furnish report of conpliance
in this Hon'ble Court within a period to be fixed
by the Hon' ble Court.”

W are of the opinion that the suggestions of
the Panel are good suggestions. Sex workers face great
difficulty in getting ration cards, voter's identity
cards or in opening bank accounts, etc. W are of the
opinion that the authorities should see to it that sex
workers do not face these difficulties as they are also
citizens of India and have the sanme fundanmental rights as
ot hers.

We, therefore, recommend that the suggestions
made by the Panel in its Third Interim Report (which has
been quoted above) shall be seriously taken into
consideration by the Central Governnment, the State
Governnents and other authorities and hence all efforts
shal | be made to i mpl ement t hese suggesti ons
expeditiously. If there is any difficulty in inplenmenting
them then on the next date we should be told about such
difficulty.

Needl ess to say, wthout a proper office and
infrastructure the Panel wll not be able to discharge

its duties properly. Ve, therefore, again request the
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Central GCovernment and the State Covernnment of Delhi to
do the needful in this connection expeditiously.

W are inforned that in pursuance of our order
dated 24.08.2011 the Central Government has deposited a
sum of Rs. 10 Lakh with the Secretary Genera
of this Court. Sone of the States/Union Territories have
nmade paynent as directed by us. However, sone of the
States/Union Territories are yet to make paynent. e
direct that those States or Union Territories which have
not yet made paynent shall nake paynent within three
weeks from today (except those which have no sex
wor kers) .

W further direct that the anount deposited
with the Secretary General of this Court shall be
transferred to the account of the Panel in the UCO Bank
Suprene Court Conmpound Branch in Savings A/C No.
02070210000939.

List this case on 15.11.2011 by which tinme
anot her report shall be subnmitted by the Panel. W hope
and trust that the recommendati ons nmade by the Panel wll

be inmpl enmented by then by the concerned authorities.

NEW DELHI ;e J.
SEPTEMBER 15, 2011 (GYAN SUDHA M SRA)



JUDGMENT



