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PETI TI ONER
SH. N. K. SHARVA

Vs.
RESPONDENT:
THE PRESI DI NG OFFI CER LABOUR COURT, SHI MLA & ORS
DATE OF JUDGVENT: 01/ 05/ 1996
BENCH

K. RAMASVWAMY, SUJATA V. NMANCHAR

ACT:

HEADNOTE

JUDGVENT:
THE 1ST DAY OF MAY, 1996

Present:

Hon" blle M. Justice K Ramaswany

Hon’ bl e Ms. Justice Sujata V.Minohar
M's. Chandan Ramanurthi, Adv. for the appellant
B.Datta, Sr.Adv. and S.B.Upadhyay, Adv. with ~himfor the
Respondent s

ORDER
The following Order of the Court was delivered:
Thi s appeal by special leave arises against the order

of the H gh Court of H nachal Pradesh made on 9.12.1994 in
C. WP. No. 435/92. The appellant was initially appointed as a
Store Munshi  on 4.10.71 in the work-charged establishment.

Later , he had two promptions, last of thembeing Store
Keeper in the regular cadre on Decenber 31, 1980 in the pay-
scale of Rs. 260-430/- w.e.f. 1.1.1981. He was |ater

promoted on 1.1.1986 in the grade of Rs. 330-560/-.
Subsequently, by virtue of negotiation with the Union, the
pay-scal e and the pronotional avenues of the work charged
enpl oyees, who could not get pronotion, were rationalised
and by nodi fied scheme dated Septenber 5, 1988, the
respondents had adopted rationalisation scheme and the
scal es of pay. Para (b) of the schene envisages  that
al t hough appointnent to the regular cadre will be effective
fromthe date of such appointnent, service rendered fromthe
date of such appointnment, service rendered in work charged
posts in the same post and scale of pay will count 'towards
inter-se seniority in the regular cadre for the purpose of
promotion to next higher scale of pay subject to line of
pronoti on bei ng avail abl e.

It is not in dispute that the appellant earlier was
pronoted on sel ection and becane a regul ar enpl oyee. Though
the work charged enpl oyees who coul d not becone the regul ar
enpl oyees have the benefit of rationalisation schene
referred to hereinbefore, since the appellant was in a | ower
scale of pay in the work-charged establishnent than was
mentioned in the rationalisation scheme, he cannot claimthe
hi gher scale of pay or pronotional post on par with his
erstwhil e juniors/workcharged enployees. The High Court,
therefore, has rightly pointed out that though the appell ant
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is entitled to count his service rendered as workcharged
enpl oyee for the purpose of seniority and pronotion, as far
as the grade seniority is concerned, he cannot get the sane
benefit as he was appointed in the grade of Rs. 260-350/- on
Septenmber 1, 1973 and regularised we.f. 1.1.1981 in the
scale of Rs. 260-430/- which is |ower pay-scale than what
was rationalised. Under these circunmstances, we do not find
any illegality in the order passed by the H gh Court.
The appeal is accordingly dismssed. No costs.




