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ACT:

U.P. Zanmindari Abolition and Land Refornms Act, 1950 (Act 1
1951), s. 9-"Held, neaning of-\Wether neans ’'lawfully
hel d’ - Constructi on of statutes-General |egislative intent is
to advance justice and reason-Interpretation which wll have
harsh or ridiculous effect nmust be avoided-Ryot " |eaving
residential building during conmunal riots-lIn his absence
landlord entering on |land and constructing new building in
pl ace of tenants’ buil di ng- Tenant returning-Tenant whether
entitled to new building under . s. 9.

HEADNOTE

The respondents being Ryots of the appellants were granted
over sixty years ago a village site by the ancestors of the
appel lants on which they built their residential houses.
During the 1947 riots the respondents in order to seek
safety fled fromthe village tenporarily and cane back in
1949. They found that their residential buildings on the
aforesaid site had been denolished and that in their place
the appel |l ants had raised a cowshed. The appellants refused
to give back possession of the site and building to the
respondents whereupon on January 9, 1951 the respondents
filed a suit for possession. The appellants based their
defence on the provisions of the U P. Zanmindari Abolition
and Land Reforns Act, 1950 (Act 1 of 1951) which cane into
force on January 26, 1951. According to s. 4 of the Act,
with effect fromthe notified date i.e. July 1, 1952, al
Estates became vested in the State of Uttar Pradesh. The
| ands and buil dings enunerated’ in ss. 6 and 9 were however
settled on the persons who 'held them The contention of
the appellants was that they 'held the buildings on the
rel evant date and therefore the buildings were deemed to be

settled on themby the State Governnment. In the Allahabad
High Court there was conflict of opinion as to the neaning
of the word 'held ins. 9. In Pheku Chanar’'s case a

Di vi si on Bench of the Court held that the word 'held in s.
9 connotes the existence of a right or title in the holder
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However in Bharat’'s case another Division Bench of the Court
declined to follow Phekhu Chamar’s case and came to the
conclusion that the |egislature used wide | anguage ins. 9
and it covers the case of buildings bel onging to persons who
constructed them whether lawfully or unlawfully. When the
present case cane up in second appeal before the H gh Court
it was referred to a Full Bench. The mpjority of judges
adopted the view taken in Phekhu Chamar’s case and deci ded
agai nst the appellants; the dissenting judge took the view
that since the buildings constructed by the respondents did
not exist on the date of vesting they were not entitled to
the benefit of s. 9. In appeal to this Court by
certificate,

HELD: (1) Though in fact the vesting of the Estate and
the deened settlement of some rights in respect of «certain
cl asses of lands or buildings included in the Estate took

pl ace simultaneously, in lawthe two nust be treated as
different  transactions; first there was a vesting of the
Est at es in the “State absolutely and free of al

encunbr ances. Then followed the deened settlenent by the
State of sonme rights with the persons nentioned in ss. 6 and
9. Therefore in law it would not be correct to say that
what vested in the State are only those interests not

coming wthinss. 6 or 9. [13 B---(

Rana Sheo Anbar Singh v. Allahabad Bank Ltd. Allahabad,
[1962] 2 S.C. R 441 and Shivashankar Prasad Shah & Os. v.
Vai kunth Nath Singh & Ors., C. A No. 368/66 decided on 3-7-
1969, referred to.

(ii) It was unfortunate that the Division Bench in
Bharat’ s case should  have thought it proper to sit in
judgrment over the correctness of a decision rendered by a
Bench of co-ordinate jurisdiction. Judi cial propriety
requires that if a bench of a High Court is unable to agree
with the decision already rendered by _another co-ordinate
bench of the sane H gh Court the question should be referred
to a larger bench. Oherw se the decisions of Hi gh Courts
will not only |lose respect inthe eyes of the public, it
will also make the task of the subordinate courts difficult.
[15 E]

(iii) Justice and reason constitute the -great ~ genera
| egi sl ative i nt ent in every piece of | egi sl ation
Consequently where the suggested construction operat es
harshly, ridiculously or in any other nmanner contrary to
prevailing conception of justice and reason -in nost
instances it wuld seemthat the apparent or suggested
nmeani ng of the statute, was not the one intended by the | aw
makers. [16 B]

In the present case it was hard to believe that the
| egislature in enacting s. 9 intended to ignore the rights
of persons having legal title to possession and wanted to
nake a Rift of any building to a trespasser howsoever recent
the trespass might have been if only he happened to be in
physi cal possession of the buildings on the date of vesting.
It is difficult to discern any |legislative policy in support
of that construction. [16 D

According to Webster’s New Twentieth Century Dictionary
the word "held is technically understood to nean to possess
by legal title. Therefore by interpreting the word ’held
as 'lawfully held” there was no addition of any word to the
section. According to the words of s. 9 and in the context
of the schenme of the Act it is proper to construe the word
"held” in the section as 'lawfully held' . The appellants
contention in this regard nmust be rejected. [17 B--D

Pheku Chamar & O's. v. Harish Chandra & Os. AIl.R
1953 All. 406, approved.
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Bharat and Anr. v. Ch. Khazan Singh & Anr. A l.R 1958
All. 332, disapproved.

K. K. Handique v. The Menber, Board of Agricultura
I ncome-tax Assam A |l.R 1966 S.C. 1191 and Eramma v. 'V,
Verrupanna & Ors. [1966] 2 S.C. R 626, applied.

(iv) \When the respondents left the village owing to
conmmunal disturbances they could not be said to have
abandoned their residential buildings. The appel | ant s
unl awf ul 'y dermol i shed them and entered the | and as
trespassers. The cow shed they erected on the |and was not
greater in value than the respondents residential buildings.
On equitable considerations it nust be held that when the
respondents cane back to their village in 1949, they were
entitled to recover not only the site but also the building
constructed on it by the appellants. Hence it should be
held that on the date of vesting, the respondents were the
owners of the buildingin question for in law they were
hol di ng the sanme: [14 A--E]

[ Question whether if a stranger constructs a building on
the | and 'of “another, the true owner of the land is entitled
to recover theland with the building onit, left open.] [14
Dl
12

JUDGVENT:
ClVIL APPELLATE JURI SDI CTION: Civil Appeal No. 1789 of 1966.

Appeal fromthe judgnent and decree dated May 24, 1961
of the Allahabad H gh Court in Second Appeal No.. 1302 of
1952.

B.C. Msra, GS. Chatterjee and MM Kshatriya, for the
appel | ant s.

J.P. Goyal and G N. Wantoo, for the respondents.
The Judgrment of the Court was delivered by

Hegde, J. The scope of . s. 9 of the U P. Zam ndari
Abolition and and Reforns. Act, 1950 (U P. Act 1 of 1951)
(to be hereinafter referred to as the Act) conmes up for
decision in this appeal by certificate.

The facts relevant for deciding this appeal are no nore
in dispute. The respondents were Ryots under the appellants
in village Nagli Abdulla, a hem et of village Machhra. The
site of the building in dispute in this appeal had been
taken by the father of the respondents fromthe appellant’s
ancestors over 60 years ago and thereafter-the respondents
put up some buildings on that site for their residentia
pur poses. During the communal disturbances in 1947 they |eft
the village tenporarily as a nmeasure of safety and  took
shelter with some of their relations in sone other village
at a distant place. They cane back to their village in the
year 1949 when the conditions inproved. At that tinme they
found the appellants occupying that site after putting up a
cow-shed on the site in which their residential buildings
stood. Those residential buildings had been denvolished and
the site in question included as a part of the house of the
appel l ants. As the appellants refused to deliver possession
of the suit property, the respondents instituted a suit for
possessi on of the same on January 9, 1951

On January 26, 1951, the Act came into force. Section 4
of the Act provided for the vesting of the Estates in the
State. It prescribes that as soon as may be after the
commencenent of the Act, the State Governnent may, by
notification, declare that as froma date to be specified
all Estates situate in Uttar Pradesh shall vest in the State
and as fromthe beginning of the date so specified, all such
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Estates shall stand transferred to and vest, except as

otherwise provided in the Act, in the State free from al

encunbr ances. Section 6 of the Act enumer at es t he

consequences of the vesting of an Estate in the State.
Section 9 deals with the buildings in the abadi. Reading ss.
4, 6 and 9 together, it follows that all Estates notified
under s.4 vest in the State free fromall encunbrances. The
guondam proprietors or tenure-holders of those Estates |ose
all interests in those Estates. As proprietors’

13

or tenure holders they retain no interest in respect of
them whatsoever. But 'in respect of the land or buildings
enunerated ins. 6 and s..'9, the State settled on the person
who held themcertain rights. Though in fact the vesting
of the Estates and the deened settlenent of sone rights in
respect of certain classes-of land or buildings included in
the Estate took place sinultaneously, in law the two nust be
treated as different transactions; first there was a vesting

of the Estates in the State absolutely and free of al

encunbr ances. Then foll owed the deened settlenent by the
State of sonme rights with the persons nentioned in ss. 6 and
9. Therefore in law it would not be correct to say that

what vested in the State are only those interests not com ng
within ss. 6 or 9; see--Rana Sheo Ambar Singh v. Al | ahabad
Bank Ltd., Allahabad(1). |In this connection reference nay
al so usefully be nade to the decision of this Court in
Shi vashankar Prasad Shah and O's. v. Vaikunth Nath Singh
and Os.(2), a ‘decision rendered under the Bihar Land
Reforns Act, 1950, the relevant provisions of. which are
simlar to the provisions of the Act. In this case
notification under s.4 of the Act was issued on July 1
1952. Hence the vesting contenplated under s. 4 took place
on that date.

Section 9 of the Act, the section with which we are
concerned in this case, reads thus:

"All  wells, trees in abadi, and al
buildings situated within the limts of an
estate, bel ongi ng to or hel d by an

internediary or tenant or other per sons,
whet her residing in the village or not, shal
continue to belong to or be held by such
internediary or tenant or person as the case
may be, and the site of the wells or the
buil dings within the area appurtenant thereto
shal | be deenmed to be settled with-himby the
State CGovernment on such terms and conditions
as may be prescribed."”
In view of that provision all buildings situate within the
limts of an Estate held by an internediary or  tenant or
other person, whether residing in the village or not
continues to be held by himand the site: of the “buildings
within the area appurtenant thereto should be deemed to
have been settled with himby the State Governnent on such
terns and conditions as may be prescribed.

As seen earlier till about 1947, the respondents were
lawfully holding the buildings and the site with which we
are concerned in this case as Ryots. They never gave up
their possession of
(1) [1962] 2, S.C.R 441.

(2) Gvil Appeal No. 368/66 decided on 3-7-1969.

14

the buildings voluntarily. The fact that they vacat ed
those buil dings and took shelter with their relations during
the time of the conmmunal disturbances cannot be considered
as abandonment of the buildings. In law they continued to
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be in possession of the buildings. Hence the appellant’s
entry into the suit site was an unlawful act. |In the eye of
law they were trespassers. |In denolishing the buildings
put up by the respondents, they, commtted the offence
of m schi ef . The fact they had put up new structures

cannot under the Transfer of Property Act, enhance their
rights to the property. W have no material before us from
which we can find out the value of the buildings. denolished
by them and the value of the buildings put up by them
unlawful ly. Fromthe description of the buildings given in
evi dence, it appears that the newly put up building is only
cattl e-shed. We are not satisfied that the newly put up
building is worth nore than the buildings that had been
denol i shed by the appellants. |In the the circunstances of
the case all that can be said is that the old buildings have
been substituted by the new building. Therefore the owners
of the old buildings continue to be the owners of the new
building.  In that view of the matter it is not necessary to
consi der whether ifa stranger builds a building on the |and
of another, the true owner of the land is entitled to
recover the land wth the building on it. Equi t abl e
consi derati ons persuade us to-hold that when the respondents
cane back to their village in 1949, they were entitled to
recover not only the site but also the building constructed
on it by the appellants. Hence it should be held that on
the date of vesting, the respondents were the owners the
building in question. In law they were holding the sane.
The controversy between the parties in this appeal is as to
the meaning to be attached to the word "held" in s.9 of the
Act. Is the holding contenpl ated therein '| awful hol di ng" or
a nmere hol ding I awful or otherwise. It is contended on
behal f of the appel l ants that the dictionary nmeani ng of
the word "held" nerely means 'to have a possession of s 9
nerely contenpl ates Physi cal possession and not hi ng nore;
on the date of the vesting they were in physical possession
of the site as well as the building; therefore the building
must be deened to have been settled with them On the other
hand it is contended on behalf of the respondent ‘that the
word "held" ins. 9 of the Act neans "lawfully  held" and
that section does not confer any benefit on a trespasser
The rmeaning of the word "held" in s.9 cane up for

consi deration before a D vision Bench of the Al | ahabad
Hi gh Court consisting of Agarwal a and Chaturvedi, JJ. in
Pheku Chamar and Ors. v. Harish Chandra and Ors. (1). In that
case the |earned

1) Al.R 1953 All.. 406.

15

judges held that the Il egislature has deliberately wused the
word "hel d" and that word connotes the existence of a  right
or title in the holder. They further opined that s. 9 does
not confer a right on the persons having no title to the
I and. The settlenent contenplated by the section is
confined in its application to the case where the building
is lawmfully held by the person in possession. The |earned
judges also observed that in enacting s.9, the |egislature
never neant to deprive the citizens of their lawful rights
over the lands nerely because a trespasser has succeeded
in maki ng sone construction on it. Section 9 does not nean
that if a person has nade some construction whatsoever over
any land lying wthinthe limts of an estate, however
wr ongf ul or recent the possession m ght be, t hat
construction must be deened to have been settled with
him by the State Governnment. The nmeaning of the word
"held" in s.9 again canme up before another Division Bench of
the Al l ahabad H gh Court consisting of Desai and Takru, JJ.
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in Bharat and anr. v. Ch. Khazan Singh & ant. (1) The | earned
j udges declined to follow the decision in Pheku Chanar’s
case(2). They cane to t he concl usi on t hat t he
| egislature wused a wide language in s.9 and it covers the
case of buildings belonging to persons who constructed them
l[awfully or unlawfully. It is unfortunate that the latter.
Di vi si on Bench shoul d have thought it proper to sit in
judgrment over the correctness of a decision rendered by a
Bench of co-ordinate jurisdiction. Judicial propriety
requires that if a bench of H gh Court is unable to agree
with the decision already rendered by an other coordinate
bench of the sane Hi gh Court, the question should be
referred to a larger bench. Oherw se the decisions of High

Courts will not only |lose respect in the eyes of the public,
it will also make the task of the sub-ordinate courts
difficult.

The question of lawreferred to hereinbefore again
arose for decision inthis case. Wen this case cane up in
the second appeal before Sahai, J. he referred it to a Ful
Bench in view of the conflict of opinion noticed wearlier.
The Full Bench was presided over by Dasai, C.J. who was a
party to the decisionin Bharat’s case(l). The ot her
menber s of the bench were Mikerji and Dwvedi, JJ.
Mukerji and Dwi vedi , JJ. agreed with the view taken in Pheku
Chamar’ s case(2). Desai , C. J. in hi s di ssenting
judgrment did not deal with the neaning of ‘the word "held"
in s. 9 but on the other hand opinedthat the suit should
have been disni ssed because of the fact that the buildings
put up by the respondents were not there on the date of
vesting and hence the respondents were not entitled to the
benefit of s.09.

Bef ore considering the nmeaning of the word "held" in
s. 9, it is necessary to nmention that it is proper to
assune that the | awnakers who are the representatives of
the people enact |aws
(1) AI.R 1958 All. 332. (2) A I.R 1953 Al
406
which the society considers as honest, fair and equitable.
The object of every legislation.is to advance public
wel fare. |In other words as observed by Crawford in his book
on Statutory Constructions the entire |egislative process
is i nfl uenced by considerations of justice and reason
Justice and reason constitute the great general |egislative
intent in every piece of legislation. Consequently where
the suggested construction operates harshly,. ridiculously
or in any other manner contrary to prevailing conceptions of
justice and reason, in nmost instances, it would seem that
the apparent or suggested neaning of the statute, was. not

the one intended by the | awnmakers. 1In the absence of / sone
other indication that the harsh or ridiculous effect was
actually intended by the legislature,, there is little

reason to believe that it represents the |egislative intent.
We are unable to persuade ourselves to believe that the
| egislature intended to ignore the rights of persons having
legal title to possession and wanted to nake a gift of —any
building to a trespasser howsoever recent the trespass n ght
have been if only he happened to be in physical possession
of the building on the date of vesting. W are also unable
to discern any legislative policy in support of that
construction. It was wurged before us by the |earned
Counsel for the appellants that the legislature with a view
to put a stop, to any controversy as to any rights in or
over any building directed that whoever was in physi ca
possession of a building on the date of vesting shall be
deened to be the settle of that building. He further urged
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that it would have been a hard and | aborious. task for the
State to investigate into disputed questions relating to
title or possessi on before making the sett| enent
contenplated by s. 9 and therefore the |egislature cut t he
Cordian Knot by conferring title on the person who was in
possession of the building. W see no merit in this
argunent. The settlenent contenplated by s. 9 is a deened

settl enent. That settlenment took place imediately the
vesting t ook place No inquiry was contenplated before
that settlenment. |If there is any dispute as to who is the
settle, the same has to be decided by the <civil courts.

The State is not concerned with the sane. Section 9 nerely
settles the building on the person who was holding it on the
dat e of vesting.

It is true that according to the dictionary neaning the
word "held" can nean either a lawful holding or even a
hol di ng wi t hout any senblance of a right such as holding by
a trespasser. But the real questionis as to what is the
legislative intent? Didthe legislature intend to settle
the concerned building with a person who was lawfully
hol ding or wi-th any person holding Fawfully or otherw se?
M. Msra contended that there is no justification for us to
read into the section the word "lawfully" before the word
"held". According to him if the legislature intended
17
that the holding should be a lawful one, it would have
said"lawfully held'. He wanted us to interpret the section
as it stands.

It is true that the |egislature could have used the word
"lawfully held" in place of theword "held"in s. 9 but as
nmentioned earlier one of the dictionary neanings ‘given to

the word "held" is, "lawfully held". In Webster's New
Twentieth Century Dictionary (Second Edition), it is
stated that in legal parlance the word "held" neans to
possess by "legal title". In other words the word "held" is
technically wunderstood to nean to possess by legal title.
Therefore by interpreting the wrd "held" as "l awful |y
hel d", we are not adding any word to the section. W are
nerely spelling out the neaning of that word. 't may
further be seen that the section speaks of al

bui | di ngs .... wthinthe linmts of an Estate,  bel onging
to or held by an internediary or tenant or ot her
per son" .... The word "bel ongi ng" undoubtedly refers to

legal title. The words "held by an internediary" also refer
to a possession by legal title. The words "held by tenant"
also refer to holding by legal title. I'nthe ~sequence
mentioned above it is proper to construe the word "held" in
S. 9 when used in relation to the words "ot her | person’ as
nmeaning "lawfully held" by that person. That interpretation
flows from the context in which the word "held" has/ been
used. We have earlier ment i oned t hat t he sai d
interpretation accords with justice.

The expression "held" has been used in the Act in
various other sections--see ss. 2(1)(c), 13, 17, 18, 21
144, 204, 240A, 298, 304, and 314 to connote possessi on - by
legal title. M. Msra, |earned Counsel for the appellants
does not deny that the expression "held" in those sections
nmeans held lawfully. But according to himthat is because of
the context in which the word is used. M. Msra is right
in saying so but he overlooks the context in which that
expression is used ins. 9. W have already nade reference
to that context. He failed to point out to us any section
in the Act, leaving aside s. 9 for the tinme being where the
word "hel d" has been used as neaning nere hol ding, |awful or
ot herw se. In K K Handi que v. The Menber, Boar d of
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Agricultural Income Tax, Assan{l) this Court was called upon
to consider the neaning of the word "holds" in ss. 12 and 13
of’ the Assam Agricultural Income Tax Act. Subba Rao, J.
(as he then was ) speaking for the Court observed that t he
expression "holds" includes a two-fold idea of the actua
possessi on of a thing and also of being invested with a
legal title though sone tinmes it is used only to nean
actual possession. After reading ss. 12 and 13 together he
observed that the word "holds" in those sections neans
hol ding by legal title. |In Eramma v. Verrupanna & O's.(2),
this Court considered the meaning of the word

(1) AI.R 1966 S.C 1191. (2) [1966] 2, S.CR
626.

"possessed"” ins. 14 (1 ) of the H ndu Succession Act which
laid down that "any property possessed by a fenale Hi ndu
whet her acquired before or after the conmencenment of this
Act shall be held by her-as full owner thereof and not as a
[imted owner". It held that the property possessed by a
femal e wi dow, -as contenplated in the section, is clearly a
property ~to which she has acquired sone kind of title
whet her before or after the comrencenent of the Act. It s
true that in arriving at that conclusion the Court took into
consi deration the |anguage of the provision as a whole and
al so the explanation to the section. The schene of the Act
is to abolish all Estates and vest the concerned property in
the State but at the same tinme certain rights were conferred
on persons in possession of |ands or  buildings. It is
reasonable to think that the persons who were wthin the
contenmplation of the Act are those who were in_ possession
of lands or buildings on the basis of sone legal title.
Bearing in mnd the purpose wth which the |l egislation
was enacted, the schene of the Act and the | anguage used in
s. 9, we are of opinion that the word "held" in s. 9 nmneans
"lawfully held". 1In other words we accept the correctness
of the view taken by Mikerji and Dw vedi, JJ. For the
reasons al ready nentioned we are unable to agree wi th Desai
C.J. that the fact that the appellants had denolished the
buil dings put up by the respondents and put up sone  other
building in their place had conferred any rights on them
under s. 9.

In the result the appeal is dismssed with costs.

G C Appea
di sm ssed
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