REPORTABLE
IN THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 6136 OF 2009
(Arising fromS.L.P.(C) No.19152 of 2007)

Al'l wn Housing Col ony Wl fare Association .. Appellant
Ver sus

Gover nment of Andhra Pradesh & Others .. Respondent s
ORDER

Leave granted.

This Appeal has been filed against the inpugned
judgnment of the Division Bench of the Andhra Pradesh Hi gh
Court dated 14.09.2007 passed in Wit Appeal No.740 of 2007.

The case pertains to allotnment/alienation of 3 acres
and 18 guntas of |and conprised in Survey No.336, Bal anagar
Mandal , Kukatpally, Ranga Reddy District to Hyderabad Allwn
Enpl oyees Co-operative Housing comrittee, respondent No.5
herein, on 4.6.2005. Admttedly, respondent No.5 thereafter
allotted and handed over plots in the said property to
various persons who clained to be nmenbers of the respondent
No.5 society (although the appellant contended that they
wer e not nenbers).

Appel lant herein filed a wit petition in the High
Court of Andhra Pradesh at Hyderbad challenging the
alienation/allotnment of the aforesaid |land to respondent

No.5 herein which was dism ssed by the | earned Single Judge
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on 21st August, 2007, inter alia, on the ground that the
persons to whom the respondent No.5 allotted plots were not
i mpl eaded.

Aggrieved against the order of the |earned Single
Judge, the appellant filed a Wit Appeal before the Division
Bench of the H gh Court. The Division Bench of the Hi gh
Court, by the inpugned order, declined to entertain the
appellant's challenge to the alienation made in favour of
respondent No.5 on two grounds:

L) the appellant did not offer any
explanation for the delay of alnbst two
years between the date of alienation made in
favour of respondent No.5 i.e. 4.6.2005 and
filing of the wit petition i.e. April,
2007, and

(2) the persons to whom plots have been
allotted by respondent No.5 and who are in
possession of the individual plots have not
been inpleaded as parties to the wit
petition and wthout hearing them the
allotnent in question cannot be annulled.
In our opinion, non-i npl eadnent of the
beneficiaries of allotnment was fatal to the
wit petition filed by the appellant.”

Many of the persons in whose favour plots were
allotted/alienated by respondent No.5 have filed inpleadnment
appl i cations before us. The applications for inpleadnent
are allowed and they have al so been heard.

In our opinion, natural justice required that the

persons in whose favour respondent No.5 allotted plots in



the property and to whom possession had al so been handed

over shoul d have been inpleaded in the wit petition and

-3-

they should have been heard by the Hi gh Court. W have
recently held in Fertilizers & Chemcals Travancore Ltd.
vs. Regional Director, ESI & Ohers reported in 2009 (11)
SCALE 766 that no order adverse to a party should be passed
wi thout hearing him In the present case, if the wit
petition was allowed the order wll adversely affect the
allottees. Hence, in the interest of justice, we are of the
opinion that the matter should be remanded to the Division
Bench of the H gh Court for a fresh decision in accordance
with aw after hearing the persons in whose favour plots in
the | and have been allotted including the inpleaded persons.
Delay in filing the wit petition is condoned.

Accordingly, we accept this appeal, set aside the
i mpugned order of the Division Bench and restore the Wit
Appeal No. 740 of 2007 on the roster of the H gh Court. The
i npl eaded parties are directed to file their counter
affidavit within three weeks from today before the Division
Bench of the High Court. Rejoinder thereto, if any, may be
filed wwthin the next two weeks.

Though, we have allowed the applications for
i npl eadnent but if any affected party is still there and he

wants to inplead hinself in this matter, he is at liberty to



file an application for inpleadnment before the Division
Bench of the Hi gh Court. The matter shall be listed for
final disposal before the Division Bench immediately after
the expiry of the aforesaid period.

We nake it clear that we are not expressing any
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opinion on the nerits of the dispute. All contentions are
| eft open to the parties.

Wil e issuing notice on 21st April, 2008, this Court
directed the parties to maintain status quo. This order of
status quo shall remain in force till the case is decided by
the Hi gh Court.

The Appeal is allowed accordingly. No costs.

NEW DELHI ;e J.
SEPTEMBER 08, 2009. [ ASOK KUVAR GANGULY]



