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CASE NO. :
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PETI TI ONER
PCDAPATI MALAKONDAI AH

Vs.

RESPONDENT:
STATE OF ANDHRA PRADESH

DATE OF JUDGVENT: 25/ 07/ 2002

BENCH:
R C. LAHOTI, RIJESH KUVAR

JUDGVENT:

R C. Lahoti, J.

The accused- appel | ant has been held guilty of an of fence
puni shabl e under Section 302 | PC and sentenced to
i mprisonnment for life and also to pay a fine of Rs.2000/- and in
default to undergo sinple inmprisonment for six nmonths by the
Trial Court. The conviction and sentence have been maintai ned
by the High Court. The accused has filed this appeal by specia
| eave.

The charge found proved agai nst the accused-appellant is
of causing the death of one Pedapati Basavai ah on 11.9.1993 at
3.30 p.m in village Kondamudupal em

The deceased was the uncle of the accused. There are
four eye-witnesses to the incident.  PW, an eye-witness, is
brother-in-law of the deceased. PW2, PWB and PW, the three
ot her eye-wi tnesses are independent eye-wi tnesses being
villagers having their land in the vicinity of the scene of
occurrence and not related to either the accused or the
deceased. The deceased had executed a deed of settlenment in
favour of the accused in respect of certain property belonging to
the deceased. Such settlenent was not to the I'iking of PW,
the daughter of the deceased. She had filed a civil suit laying
challenge to the validity of the deed of settlenment wherein the
accused and the deceased were i npl eaded as parties. This civi
litigation had resulted in the relations between the accused and
the deceased being strained. It is on account of such strained
relationship that the accused on the fateful day inflicted a bl ow
on the left side of the head of the deceased with a heavy stick
The deceased fell down and was then dragged by the accused.
Thereafter also the accused caused sone nore injuries on-the
person of the deceased.

Fromthe place of the incident the victimwas renoved to
the village and taken to PW2, a private nmedical practitioner
who gave first-aid to the injured and advised himto be taken to
government hospital. He also sent an intimation to the police
station on recei pt whereof PW6, the Assistant Sub-Inspector of
Pol i ce proceeded to the government hospital and recorded the
statement of PWL which was registered as FIR Exhibit P1. An
of fence under Sections 324 and 307 of |IPC was registered and
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i nvestigation comrenced. On 12.9.1993, PW sent an
information to the police station that the injured had died
wher eupon the of fence was converted into one under Section
302 I PC

There is overwhel ni ng evi dence of the accused havi ng
caused injuries including the fatal one on the person of the
deceased. PW is the brother-in-law of the deceased. He is
related to the deceased and the accused both. No reason has
been assigned why he would tell any lie to falsely inplicate the
accused and save the real culprit if anyone else than the
accused was responsi ble for the death of deceased. So al so PW
and PW, the two independent eye-w tnesses have fully
corroborated the version of PW. W have carefully perused the
statenments of the three eye-witnesses with the help of the
| earned counsel for the appellant. W do not find the ocular
evi dence suffering fromany infirmty so as to be doubted in any
manner what soever. Autopsy on the dead body of the victim
was performed by the doctor, PW3 at the governnent hospital,
Kandukar ‘on‘receipt of requisition in that regard frompolice. The
post-nortemreveal ed a |acerated wound over |left parietal area
of scalp just behind the front to parietal line 5 cmlower to the
md-line of 2 cmx cmx scalp deep. On internal exam nation
this external injury was found to be acconpanied by big
haemat oma present underneath the contusion. 11th and 12th ribs
on the right side were fractured at m d scapul ar |ine. Left
parietal bone too had a fracture of 10-cmin length. The
fracture extended upto posterior part of tenporal bone. This
injury was in the opinion of the doctor sufficient to cause death
in the ordinary course of nature.

Apart fromthe abovesaid injuries there were three other
injuries, nanely, (i) an abrasion over the posterior aspect of |eft
fore armof 15 cmx 1 cm (ii) a | acerated wound over the left
| eg anterior aspect lower 1/3rd, 2 x 1/4th x 1/8th cm; (iii) a
contusion over the right penal areaof back 10 x 6 cm

The injuries found in the post-nortem examnmnation support
the version of the eye-w tnesses. The nedi cal evidence al so
proves the act of the accused falling within the nmeaning of
mur der puni shabl e under Section 302 | PC.

The | earned counsel for the appellant submtted that in
the statenments of the eye-witnesses there are contradictions
about the exact distance wherefromthe w tnesses saw the
incident. The distance has been stated by witnesses differently
to be 30 yards, 40 yards and 100 yards. Suffice it to observe
that each one of the wi tnesses has given his own estimate of the
di stance wi thout having actually neasured the sane. The
wi tnesses are villagers and cannot be expected to have a cl ear
or definite assessnent of distance. |In their cross-exam nation
not hi ng has been brought out to hold that they or any of them
had not actually seen this incident and was draw ng upon
i magi nati on w thout having actually w tnessed the incident. The
three eye-wi tnesses have been believed by the Trial Court and
the H gh Court and we find no reason to doubt the veracity of
the testinony of any one of them

The appeal is held devoid of any merit and liable to be
di sm ssed. The conviction of the accused and the sentence
passed thereon are nmintai ned.
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