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A notification under s.4(1) of the Land Acquisition Act
(for short, 'the Act’') was published on Cctober 6, 1975
acquiring Ac. 7.14 cents of land near Bangalore for
Agriculture University. Pursuant to the notice wunder ss.9
and 10. the respondents cl aimed conpensation at the rate of
Rs. 60,000/- per acre. The Land Acquisition Collector
awar ded conpensation for the agriculture land to the extent
of Ac.5.20 cents, @ Rs.12,000/- per acre and for Ac. 1.34,
he awarded @Rs. 1,000/- per acre, treating the sane as phot-
kharab | and. On reference under s.18, the Court relying upon
a sale deed, Ext.P6 dated February 24, 1975 to an extent of
Ac.1.8 cents sold at Rs.50,000/- per —acre which was
purchased for setting up of a factory, awarded Rs. 42,500/~
per acre. Being dissatisfied, the appellant preferred appea
before the Hi gh Court, who by its inmpugned judgnment dated
Septenber 7, 1979 confirned the sane, against which these
appeal s by special |eave have been fil ed.

Two contentions have been raised by M.M Veerappa,
| earned counsel for the appellant. First, it is argued that
inview of the fact that the lands wunder Ext-P.6 are
situated at a distance of 2 to 3 furlongs fromthe acquired
lands, it would be evident that those lands are not
simlarly situated and, therefore, awardi ng conpensation at
he rate of Rs.42,500/- per acre relying on Ext.P.6 is not
justified in law. W find no force in the contention. The
Hi gh Court has considered the fact that the | ands are nearer
to the Bangal ore-Msore Road and near about the |ands where
Coca Col a factory is est abl i shed. Fi ndi ng t hese
ci rcunmst ances favourable to the respondents, the Hi gh Court
confirmed the award at the rate of Rs.42,500/- per acre.

It was next contended that the Reference Court and the
Hi gh Court were not justified in awarding conpensation at
the rate of Rs.42,500/- for Ac.1.34 cents which is phot-
kharab when the agriculture |lands also had been awarded at
the rate of Rs.42,500/- per acre. Though prima facie we were
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impressed with this argument but, wunfortunately, this
contention was not raised in the H gh Court nor the Hi gh
Court had advantage of going into this circunstance. Even
the Reference Court judgnment has not been made part of the
record. Therefore, we are wunable to know what are the
grounds that weighed with the reference court to award
conpensation at the rate of Rs.42,500/- for the phot-kharab
land to the extent of Ac.1.34 cents. It is also to be seen
that this point was not raised in the grounds of appeal in
this Court.

In these circunstances, we are constrained not to agree
with the contentions raised by the appellant. The appeal s
are accordingly dismssed. No costs.




