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ORDER

1. Speci al | eave granted.

2. Heard counsel on both sides. The respondent was
visited with the punishnent of dismissal from service. He
filed a departnental appeal which came to be dismn ssed,
wher eupon he noved the High Court by way of a wit petition

The Hi gh Court quashed the order of ‘the appellate authority
on the ground that no personal hearing was given before the
appeal was disnissed. The matter was, therefore, renmtted
to the appellate authority to dispose of the appeal after

hearing the delinquent personally. It is against the said
order that the present appeal is filed.

3. No rule has been brought to our —attention which
requires the appellate authority to grant a per sona
heari ng. The rule of natural justice does not necessarily
in all cases confer a right of audience at the appellate

st age. That is what this Court observed in F.N _~Roy v.
Col l ector of Customs, Calcutta’. W, therefore, think that
the inpugned order is not valid. Qur attention . was,
however, drawn to the decision in Mhinder Singh G1I wv.
Chi ef El ection Conmi ssioner, New Del hi’ wherein observation
is made in regard to the right of hearing. But that was not
a case of a departmental inquiry, it was one emanating from
Article 324 of the Constitution. |In our view, therefore,
those observations are not pertinent to the facts of  this
case.

4, We, therefore, set aside the inpugned order and remt
the nmatter back to the Hi gh Court for disposal of the wit
petition on the other grounds and contentions rai sed
therein. Since the matter is fairly old, the H gh Court may
expedite the same. The appeal is allowed with no order as
to costs.




