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IN THE HIGH COURT OF KARNATAKA AT BANGALORE
Dated this the 13th day of February, 2007
PRESENT
THE HON'BLE MR JUSTICE R ¥ RAVEENDRAN

AND
THE HON'BLE MR JUSTICE K L MANJUNATH

WedtoLetition Nos 2016171999 & 28638-28649/2001,
€1264/2001, 34899-34907/2001, 34999-35002/7001,
3207042001, .35542-545/2001,  41707-41708/2001

and.47030/2001 (GM)

w0.WP Nos 2016171999 & 28638-28649/2001

Between:

1 SMT. MANJULA B.R.
D/O B, RAMA RAO
RESIDING AT NO.9
12TH MAIN, 1BTH CROSS
MALLESHWARAM
BANGALORE - 560 003

2 SARAVANAN N
S/0 R. NARAYANASWAMY
NO. 13/33, EAST PARK ROAD
17TH CROSS
MALLESWARAM
BANGALORE-3

3 JEAN MARIE PROSPER
SON OF NALLATHAMBY
R/0 SRI MATERNITY NURSHING HOUSE
652, III BLOCK, 45TH A CROSS
RAJAJINAGAR
BANGALORE-10
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MURUGESHAN C

S/0 A SINNASWAMY
NO. 2747, 14TH MALN
BTH G CROSS

R.P. LAYOQUT
VIJAYANAGAR
BANGALORE-40

SHIVARAMAN A

$/0 R.ALAGAR

R/0 NO.528, 15TH MAIN
MANJUNATHA NAGAR
BANGALORE

DEVARAJULU V

R/0C NO.6, 4TH CROSS
YESHWANTHAPUR
BANGALORE-22

MUTHU PANDIAN M

R/0 NO.22, II MAIN
ITI STAGE, III BLOCK
BASAVESHWAR NAGAR
BANGAL ORE

AKBAR AL

$/0 8 1 MOMIDEEN
NO.7/16, 11 MAIN ROAD
14TH CROSS

DOMMALUR LAYOUT
BANGAL CRE

CHANDRAMOULI B G
S/0 M N GANGAPPA
NO.13/B, BTH MAIN
4TH BLOCK
RAJAJINAGAR
BANGALORE-10

K KRISHNAN

5/0 KANNAN
NO.22/B, 7TH MAIN
4TH BLOCK
RAJAJINAGAR
BANGALORE~10
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And

s

SANGEETHA BHARATHI
D/0 & VELUK
NO.120/35,

VYALI KAVAL
BANGAIL.ORE~-3

T4TH A7

RAMAMURTHY A
$/0 AEKAMBARAM
NO. 44, 6TH MAIN
4TH BLOCK
RAJAJINAGAR
BANGALORE-10

V., VINAYAGA MOOTHY
NO.81, M.I.G.
A.D. HALLI, K.H.B,
18T STAGE
BANGALORE-T79

(BY SRI B.lL.

w3 -

v
CROSS

4TH CROSS

LAYOUT
+« PETITIONERS
SANJEEV, ADVOCATE)

KARNATAKA STATE BAR COUNCIL

BAR COUNCIL OFFICE
OLD KGID BUILDING
BANGALORE -~ 560 001
REPRESENTED

BY ITS SECRETARY;

BAR COUNCIL OF INDI
NO. 21, ROUSE AVENUE
INSTITUTIONAL AREA
NEAR BAL BHAVAN

NEW DELHI 110 002
REPRESENTED

BY ITS SECRETARY

A

RAJIV GANDHI LAW COLLEGE

KODANDARAMAPURAM
MALLESHWARAM
BANGALORE - 560 003
BY ITS PRINCIPAL

(BY SRI SURESH 8.
SRI M.V,

+ « RESPONDENTS
JOBHI, ADV. FOR R1 AND RZ:
VEDACHALA, ADV., FOR R3)



WRIT PETITIONS ARE FILED PRAYING TO QUASH THE
ORDER DATED 2-6-1999 VIDE ANNEXURE AND TO DECLARE
SECTION 7(1)(m) AND 49(1)(f) OF THE ADVOCATES ACT,
1961 AND RULES 12 AND 13 OF SECTION B OF PART IV OF
BAR COUNCIL OF INDIA RULES ARE UNCONSTITUTIONAL
ETC.,

In. WP Ne 214264 QF 2001

RETWREN:

GEETHA N
D/0 P.N NARASIMHA IYENGAR
W/0 G. MADESHWAR

AGE 36 YRS

R/0 NO. 64 13TH CROSS WESTT PARK ROAD
MALLESWARAM

BANGALORE-3 . PETITIONER

(By Sri R RAVI, ADVOCATE)

1 KARNATAKA STATE BAR COUNCIL
OLD K.G.I.D BUILDING
BANGALORE - 1
REP BY ITS CHAIRMAN

2 BAR COUNCIL OF INDIA
NO. 21, ROUSE AVENUE
INSTITUTIONAL AREA
NEW BALABHAVAN
NEW DELHI-Z
REP BY ITS SECY

3 REGISTRAR
BANGALORE UNIVERSITY
JANANABHARATHI
MYSORE ROA D
BANGALORE 56

4 THE PRINCIPAL
RAJIV GANDHI COLLEGE OF
LAW CORPORATION BOYS
HIGH SCHOOL BUILDING
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11TH CROSS TEMPLE STREET

KODANDARAMAPURA

MALLESWARAM

BANGALORE 3 .« RESPONDENTS

(By SRI SUBHASH B. ADI, ADV., FOR R1;
Sri SURESH $ JOSHI, ADV. FOR RZ:
SRI T.P. RAJENDRA KUMAR SUNGAY, ADV., FOR R3;:
SRI M.V. VEDACHALA, ADV., FOR R4)

WRIT PETITION IS FILED PRAYING TO DIRECT THE RI
TO ENROLL THE PETITIONER AS AN ADVOCATE.

An.WE Nos 34899-34907 QF 2001
RETWREN

1 JOSE THOMAS
R/0.NO.120/35
14TH ‘A" CROSS
6TH MAIN ROAD
VYALTKAVAL
MALLESHWARAM
BANGAL ORE

2 B BALASUBRAMANIAM
$/0.8. BOSE
NO.6, 4TH CROSS STREET
SUBEDAR PALYAM
YESHWANTHPUR
BANGALORE~2

3 J STEPHEN SELVARAJ
$/0.8. JOSEPH
NO.189/2 ZND CROSS
4TH MAIN ROAD VIVEK NAGAR
BANGALORE

4 S RAJA GOPAL
5/0.K.R.  SAKTIVEL
NO. 435, 3RD MAIN
IS8T STAGE, 2ZND PHASE
MANJUNATHNAGAR
BANGALORE-10



ANR .

G WALTAR DAVID

5/0. GNANATAH

436, 3RD MAIN IST STAGE
ZND PHASE

MANJUNATH NAGAR
BANGALORE~10

S BALASUBRAMANTIAM

$/0. LATE V.SUBBAIAH ASARI
NO.189/2, 2ZND CROSS

4TH MAIN ROAD

VIVEKNAGAR

BANGALORE

R SUBBARAYALU

§/0.  V.RAMADOSS
NO.189/2, 2ZND CROSS
4TH MAIN ROAD

VIVEK NAGAR
BANGALORE

8 SIVASUBRAMANT
§/0.N.SELVAKUMAR

NO. 435, 3RD MAIN

LST STAGE 2ND PHASE
MANJUNATH NAGAR,
BANGALORE-10

P STEPHEN
$/0.,PICHAIRAJA

NO. 435, 3RD MAIN

IS8T STAGE, 2ZND PHASE
MANJUNATH NAGAR
BANGALORE-1D

(By Sri B L SANJEEV, ADVOCATE)

KARNATAKA STATE BAR COUNCIL
BAR COUNCIL OFFICE

OLD KGID BUILDING
BANGALORE~1

REP BY ITS SECRETARY

» + PETITIONERS
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2 BAR COUNCTIL OF INDIA
ND. 21, ROUSE AVENUE
INSTITUTIONAL AREA
NEAR BAL BHAVAN
NEW DELMI-110 002
REP BY ITS SECRETARY

3 RAJIV GANDHI LAW COLLEGE
KODANDARAMAPURAM
MALLESHWARAM
BANGALORE
REP BY ITS PRINCIPAL « . RESPONDENTS

(By Sri SURESH & JOSHI, ADVOCATE FOR R1 & 23
S5RI M.V. VEDACHALA, ADV., FOR R3)

WRIT PETITIONS ARE FILED PRAYING TO DECLARE
THAT RULES 12 AND 13 OF SECTION B OF CHAPTER IV OF
THE BAR COUNCIL OF INDIA RULES OR DIRECTIVES OR ANY
OTHER PROVISION OF LAW PROVIDING FOR APPROVAL OR
DIBAPPROVAL OF AFFILIATION ALREADY GRANTED BY A
UNIVERSITY AND INSPECTION OF LAW COLLEGE OF WHICH
PETITIONERS ARE STUDENTS ARE ULTRAVIRES AND
UNCONSTITUTIONAL: AND FOR DECLARATION THAT SECTION
7(1)(3) OF THE ADVOCATES ACT, 1961 ARE
UNCONSTITUTTONAL.

A0.WP Nos 34999-35002 OF 2001

BETWEEN:

1 S M SUNIL KUMAR
8/0. 5. MANMALL
AGED ABOUT 29 YRS
C/0 SIKARCHAND JAIN
MANAK MANSION
27/28, SOURASTRA PET
AKKIPET CROSS
BANGALORE~-53

2 C SIVAKUMAR
S/0,CHENNIMALAI GOUNDER
NO. 231, BALAJI NILAYA
CANARA BANK ROAD
SUBRAMANYA NAGAR
BANGALORE-21



3 P SELVARAJ
8/0.M. PANCHACHARAM
C/0.MUGUNDHAN ACHARY
235, 10TH "A° CROSS ROAD
SASTHRI NAGAR
BANGALORE~28

4 K SELVAKUMAR
5/0.G. KUPPAN
C/0.MURUGESEN
NO.127, 7TH CROSS
PAMPANAGAR
YESWATHAPURAM
BANGALORE~-Z22 + + PETITIONERS

{By Sri B L SANJEEV, ADVOCATE)

"
]
——

1 KARNATAKA STATE BAR COUNCIL
BAR COUNCIL OFFICE
OLD KGID BUILDING
BANGALORE~1
REP.BY ITS SECRETARY

2 BAR COUNCIL OF INDIA
NO.21, ROUSE AVENUE
INSTITUTIONAL AREA
NEAR BAL BHAVAN
NEW DELHI-110 002
REP.BY ITS SECRETARY

3 RAJIV GANDHI LAW COLLEGE
KODANDARAMAPURAM
MAL LESHWARAM
BANGALORE
REP.BY ITS PRINCIPAL . « RESPONDENTS

(By Sri SURESH S JOSHI FOR R1 & 2;
RESPONDENT~3 SERVED)

WRIT PETITION IS FILED PRAYING TO DECLARE THAT
RULES 12 AND 13 OF SECTION B OF CHAPTER IV OF THE
BAR COUNCIL OF INDIA RULES OR DDIRECTIVES OR ANY
OTHER PROVISION OF LAW PROVIDING FOR APPROVAL OR
DISAPPROVAL OF AFFILIATION ALREADY GRANTED BY A
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UNIVERSITY AND  INSPECTION OF PETITIONER'S LAW
COLLEGE ARE ULTRA-VIRES AND UNCONSTITUTIONAL: FOR
DECLARATION THAT SECTION 7(1)(m) AND SECTION
49(1)(3) OF ADVOCATES S ACT 1961 ARE
CONSTITUTIONALLY INVALID; AND A DIRECTION TO
RESPONDENTS 1 AND 2 TO ENROL THE PETITIONERS AS
ADVOCATES,

An. WP . No 85070 QF 2001
BETWEEN:

5 RAMALINGAM

$/0 & SHANMUGAM

NO. 435, III MAIN

IST STAGE, II PHASE

MANJUNATH NAGAR

BANGALORE-10 « . PETITIONER

(By Sri A C VINAYARAJ &
Srl K M NATARAJ, ADVOCATE)

AN

1 KARNTAKA STATE BAR COUNCIL
BAR COUNCIL OFFICE
OLD KGID BUILDING
BANGALORE =1
REP BY ITS SECRETARY

2 BAR COUNCIL OF INDIA
NO.21, ROUSE AVENUE
INSTITUTIONAL AREA
NEAR BAL BHAVAN
NEW DELHI=-2Z
REP BY ITS SECRETARY

3 RAJIV GANDHI LAW COLLEGE
KODANDARAMAPURAM
MALLESHWARAN
BANGALROE
REP BY ITS PRINCIPAL
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4 BANGALORE UNIVERSITY
BANGAL ORE
REPRESENTED BY ITS
REGISTRAR . + RESPONDENTS

(By Sri SURESH § JOSHI FOR R1 & 23
SRI M V VEDACHALA, ADV FOR R-3,
SRI T.P. RAJENDRA KUMAR, ADV., FOR R4)

WRIT PETITION IS FILED PRAYING TO DECLARE THAT
RULES 12 AND 13 OF SECTION B OF CHAPTER 1V OF THE
BAR COUNCIL OF INDIA RULES OR DIRECTIVES OR ANY
OTHER PROVISION OF LAW PROVIDING FOR APPROVAL OR
DISAPPROVAL OF AFFILIATION ALREADY GRANTED BY A
UNIVERSITY AND INSPECTION OF PETITIONEER S LA W
COLLEGE ARE ULTRA-VIRES AND UNCONSTITUTIONAL:  AND
FOR A DECLARATION THAT SECTION 7(1)(3) OF THE
ADVOCATES ACT 1961, ARE INVALID ETC.,

In WE.NO 8504235545 QF. 2001
BEIWEEN:

1 A BALAKRISHNAN
C/0.P.PERIANNAN
1407, 17TH MAIN ROAD
18T B CROSS
J. P.NAGAR, IT PHASE
BANGALORE.

2 NAGARAJ P
$/0.5.P. THYAGARAJAN
NO.5, RAMANUJA APARTMENT
INDIAN INSTITUTE OF SCIENCE
BANGALORE

3 M RENJITH
$/0.R.MOHAN KUMAR
C/0.5.K.SATHEESH
NO. 4, RAMANUJA APARTMENT
INDIAN INSTITUTE OF SCLENCE
BANGALORE

4 M SIDDIa ALI
C/0.M.NAMINI SAFIULLAH
27-11 TYPE




B.E.M. L. NAGAR
KOLAR GOLD FIELDS
KOLAR~563 115 «PETITIONERS

(By Sri B L SANJEEV, ADVOCATE)
AND

1 KARNANTAKA STATE BAR COUNCIL
BAR COUNCIL OFFICE
OLD KGID BUILDING
BANGALORE-1
REP.BY ITS SBECRETARY

2 BAR COUNCIL OF INDIA
NO. 21, ROUSE AVENUE
INSTITUTIONAL AREA
NEAR BAL BHAVAN
NEW DELHI-110 002
REP.BY ITS SECRETARY

3 RAJIYV GANDHI LAW COLLEGE
KODANDARAMAPURAM
MALLESHWARAM
BANGAI.ORE
REP.BY ITS PRINCIPAL

4 THE BANGALORE UNIVERSITY
JINANABHARATHI
BANGALORE
BYITS REGISTRAR « + RESPONDENTS

(By Sri SURESH &. JOSHI, ADV., FOR R1 AND RZ:;
BRI M.V. VEDACHALA, ADV., FOR R3;
SRI T.P. RAJENDRA KUMAR SUNGAY, ADV., FOR R4)

WRIT PETITIONS ARE FILED PRAYING TO DECLARE
THAT RULES 12 AND 13 OF SECTION B OF CHAPTER IV OF
THE BAR COUNCIL OF INDIA RULES OR DIRECTIVES QR ANY
OTHER PROVISION OF LAW PROVIDING FOR APPROVAL OR
DISAPPROVAL OF AFFILIATION ALREADY GRANTED BY A
UNIVERSITY AND  INSPECTION OF PETITIONER'S LAW
COLLEGE ARE ULTRA-VIRES AND UNCONSTITUTIONAL: FOR
DECLARING SECTION 7(1)(m) AND SECTION 49(1)(3) OF
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THE ADVOCATES ACT, 1561 ARE INVALID; AND FOR A
DIRECTION TO RESPONDENTS 1 AND 2 TO ENROL THE
PETITIONERS AS ADVOCATES,

Ln WP Nos 41107-41708 QF 2001
BETWEEN:

1 SMT SHEELA B M
D/O K & BALAKRISHNA IYER
R/A NO.18, 18TH CROSS
5TH MAIN, SARANGAPANI BLOCK
MALLESWARAM
BANGALORE-560 055

2 SMT BINDU T
D/O T GOPALKRISHNA
NO.385/2, 10TH CROSS
S P EXTENSION
MALLESWARAM
BANGALORE-3 «PETITIONERS

(By Sri B L SANJEEV, ADVOCATE)

AND .5

1 KARNATAKA STATE BAR COUNCIL
BAR COUNCIL OFFICE
OLD KGID BUILDING
BANGALORE~1
REP BY ITS SECRETARY

2 BAR COUNCIL OF INDIA
NO.2t, ROUSE AVENUE
INSTITUTIONAL AREA
NEAR BAL BHAVAN
NEW DELHI-110 002
REP BY ITS SECRETARY

3 RAJIV GANDHI LAW COLLEGE
KODANDARAMAPURAM
MALLESWARAM
BANGALORE~3
REP BY ITS PRINCIPAL . + RESPONDENTS

(RESPONDENTS 1 TO 3 SERVED)
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WRIT PETITIONS ARE FILED PRAYING TO DECLARE
THAT RULES 1Z AND 13 OF SECTION B OF CHAPTER IV OF
THE BAR COUNCIL OF INDIA RULES OR DIRECTIVES OR ANY
OTHER PROVISION OF LAW PROVIDING FOR APPROVAL OR
DISAPPROVAL OF AFFILIATION ALREADY GRANTED BY A
UNIVERSITY AND INSPECTION OF PETITIONER™ S LAW
COLLEGE ARE ULTRA-VIRES AND UNCONSTITUTIONAL; FOR
DECLARING SECTION 7(1)(m) AND SECTION 49(1)(3) OF
ADVOCATES ACT, 1961 ARE INVALID; AND A DIRECTION TO

RESPONDENTS 1 AND 2 TO ENROL PETITIONERS  AS
ADVOCATES.

In WP .No 41030 QF 2001

RETWEEN

$ CHELLADHURAL

/0 R SAMINATHAN

NARAYANAPPA BUILDING

KAMAGONDAHALLI

JALAHALLT WEST

BANGALORE~13 . PETITIONER

(By Sri B L SANJEEV, ADVOCATE)

“
»
2 bubrsie

] KARNATAKA STATE BAR COUNCIL
OLD KGID BUILDING
BANGALORE -1
REP BY ITS SECY

2 BAR COUNCIL OF INDIA
NO 21 ROUSE AVENUE
INSTITUTIONAL AREA
NEAR BAL BHAVAN
NEW DELHI-02
REP BY ITS SECRETARY

3 RAJIV GANDHI LAW COLLEGE
KODANDARAMAFURAM
MALLESHWARAM
BANGALORE
REP BY ITS PRINCIPAL ..RESPONDENTS

(RESPONDENTS SERVED)
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WRIT PETITION IS FILED PRAYING TO DIRECT THE
RESPONDENT TO ENROLL THE PETITIONER AS ADVOCATE:
FOR DECLARING RULES 12 AND 13 OF SECTION B OF PART
IV OF BAR COUNCIL OF INDIA RULES AND SECTION 7(1)
(m) AND SECTION 49(1)(3) OF ADVOCATES ACT, 1961 ARE
INVALTID,

THESE WRIT PETITIONS COMING ON FOR HEARING THIS
DAY RAVEENDRAN, J MADE THE FOLLOWING:

QRRER

These petitions involving common guestions are
heard together by consent and disposed of by this
orders,

»
2. The petitioners in these petitions have
successfully completed three vears LE&I course in
the Rajiv Gandhi College of law, Malleswaranm,
Bangalore, which 1s affiliated to  Bangalore
University, and obtained degrees in law in the

vyears 1998, 1999, z000 and 2001,

3. When the petitioners wanted to enroll
themselves as advocates, the Karnataka State Bar
Council informed them that they could not be

enrolled as the college where they underwent the

R
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course of study (Rajiv Gandhi College of Law) has

hot been recognized by the Bar Council of

(RCI for short).

4, Feeling aggrieved, petitioners have filed these

petitions for the following reliefs:

al for dguashing of the endorsement issued by
Lhe Karnataka State Bar Couhcil,
rejecting the applications for enrclment
on the ground that Rajiv Gandhi College
of Law is hot recognised by BCI
(wherever such endorsements are issued):

b) a declaration that Sections 7(1)0M) and
49(1)(3) of the Advocates Act, 1961, are
arbitrary, unreascnable and
uhconstitutional;

c) a declaration that Rules 12 and 13 of
Section B of Part-IV of the Bar Council
of India Rules or any directive or
provisions of the Rules, providing for
approval or disapproval of the
affiliation already granted by the
University and for inspection of law
colleges, g  ultra vires and
wnconstitutional: and

(d) for a direction to the BCI and the State
Bar Councll to enrcol them as Advocates.

In pursuance of interim orders petitioners

have been enrolled as Advocates, subject to the

final decisionaw We wab peRRms.
o
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5. During the course of arguments, learned
counsel for the petitioners submitted that if the
BCI and State Bar Council are directed to enrol
them as Advocates or if the petitlioners’ enrolment
in pursuance of the interim orders 1is not
disturbed, they will not npress thelr prayers in
regard to constitutional wvallidity of Sections
7(1)(m) and 49(1)(J) of the Advocates’ Act, 1961
Lfor short, the Act] and Rules 12 and 13 of Section
B of Part-IV of the Bar Council of India Rules {[for
short, the Rules]. The petitioners contend that
the degrees of law obtained by them from Bangalore
University by undergoing a course of study in law
in & college affiliated to the sald University was
sufficlent to get themselves enrolled:; and they
were not concerned wlth approval by BCI, of
affiliation of their College [Jithe Bangalore
-

University.

6. Rajiv Gandhi College of Law (' College’ for
short) which has been impleaded in some cases, has
filed a memo, stating that it was established in
the vyear 1994 and 1s affiliated to Bangalore

Universlity; that eversince then, its students have

R

{he
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heen appearing for the examinations conducted by
the Bangalore University; that the State Bar
Council has enrelled several of its students who
have secured law degrees by undergoing the course
of Law study in its colzage wlthout objection: that
it made an application to the Bar Council of India
for approval of affillation in the year 1997; that
the Bar Council of India on inspectlon, pointed out
certaln shortcomings and required that they should
;; be complied with; that it complied with the sald
raquirements and requested BCI to agalin inspect the
college; and that on 12-8-2001 the Bar Council of
India inspected the college and has issued an order
dated 16-10~-2001, approving its affiliation for the
year 2001-02 and 2002-0%. The college has stated
that it has requested BCI by letter dated 2-10-2001
for approving the oourseﬁl conducted during the
earlier vyears between 1994 to 2000: and that BCI,
by letter dated 19-11-2001 has info:med the ¢ollege
that the aquestion of such approval will be

considered shortly.

R
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7. Bangalore University, which is impleaded as
one of the respondents in most of these cases, has
supported the claim of petitioners. The University
admits that the petitioners have been permitted to
appear for the law degree examination conducted by
it and they have passed the examination and
obtained degrees from it. According to Bangalore
University, it has been recognized by the Bar
Council of India for the purpose of the Act and any
student, who has obtained a degree in law from it,
after undergoling a course of Law study in a college
affiliated to it, is entitled to be enrolled as an
advocate. The Unlversity also confirms that during
the relevant years, Rajiv Gandhi College of Law was

affiliated to it.

8. Bar Council of India has filed Common
objections (on the file of WP No.27264/2001). it
has contended that a person can be enrolled as an
Advocate only if he has undergone a three years
course of study 1in law, from a College which is
recognized for the purpcoses of the Act by the Bar
Councll of India, by approving its affiliation with

a University in India:; and that the college in

e
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which the petitioners herein have studied is not
recognized by it. It contends that as it has not
approved the affiliation of the college to
Bangalore University, the petitioners are not

entitled to be enrolled as advocates.

9.' Oh the rlval contentions, the qguestion that
arlses for conslideration is whether the petitioners
who have undergone the three years course of study
in law from the Rajiv Gandhi College of Law,
affiliated to Bangalore University, and who have
cbtained degrees of law from the sald University
can be refused enrolment on the ground that the

said affiliation is not approved by BCI,

10, Section 24 of the Act deals with the persons
who may be admitted as advocate on a State Roll.
Section 24 deals with disgualification for
enrollment. The relevant portion of Section 24 of
the Act is extracted below:
24, Persons who may be admitted as
advocates on a State roll.---(1) Subject

to the provisions of this Act, and the
rules made thereunder, a person shall be

R
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gualified to be admitted as an advocate
on a State roll, if he fulfils the
following conditions, namely:-

(a) he is citizen of India;
X %% X K

(b) he has completed the age of twenty
one years:

(c) he has obtained a degree in law-
(1) xxx

(311} xxx

(1ii) after the 12th day of March,
1967, save as provided in sub-clause
(iii-a), after undergoing a
three-vear course of study in law
from any University in India which
is recognized for the purposes of
this Act by the Bar Council of
Indias or

(d)xxx XXxXX

(e) he fulfils such other conditions as
may be specified in the rules made by the
State Bar Councll under this Chapter:

(f) he has pald in respect of the
enrolment, stamp duty, 1f any, chargeable
under the Indian Stamp Act 1B99 (2 of
1889) and an enrolment fee pavable to the
State Bar Counclil of two hundred and
fifty Rupees.

11. The State Bar Councll admittedly has
made any Rules under Chapter III of the

prescribing any additional conditions to

hot
Act
be

fulfillied for enrolment. It is also not in dispute

that the petitioners are citizens of India who have

completed 21 vears who have offered to pay the

A
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necessary stamp duty and enrolment fee; and they do
not suffer from any of the disqualification for
_enrolment enumerated 1in Section 24A. Thus the
entire controversy narrows down to one aspect only,
that 1s whether the petitioners have undergone a
three year course of study in law from any
university in India, which is recoghized for the
purposes of the Act by the Bar Council of India.
If the petitioner satisfy the sald requirement they
will automatically be entitled to be enrolled as
advocates on the State Roll. The petitioners have
obtalned a degree in law after undergoing a three
year course of study in law from Bangalore
University which 1is recognsied by BCI for the
purposes of the Act. Therefore the petitiocners
fulfil the reduirements for enrolment and cannot be

denied admission as Advocates on the State Roll.

12. The learned counsel for BCI contended that
BCI has prescribed some additional conditions to be
fulfilled by candidates for admission as Advocates.
Rellance is placed on Rules 1 and 12 of the Rules
to contend that the candidate should have completed

Lowr e o Unlveslhy
theA course In a college whose esn“fi:l.iat:,ion,< is

e

[ ~
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approved by BCI and petitioners do not fulfil the
sald requirement. But Section 24 and 24A alone
govern enrolment and they do not contemplate BRCI,
by Rules, prescribing any additional requirement to
be fulfilled by a candidate seeking enrolment.
BCI's recognhition (by way of  approval of
affiliation) of a c¢ollege where the candidate
undergoes the course of study is not one of the
condition to be fulfilled, for enrolment under
Section Z4. Such a reguirement, even if it is
prescribed by BCI under 1its Rules, will not be
binding or relevant for admission as advocate on a
State Roll, if he otherwise fulfils the
requirements of Section 24 of the Act and does not
suffer from the disogualifications enumerated in

Section Z24A.

13. The Supreme Court in V SUDEER vs BAR COUNCIL
OF 1INDIA [AIR 1999 SC 1167) has made it clear that
BCI cannot by its Rules, add any conditions for
enrolment, in addition to what is prescribed in
Section 24. The following observations are

relevant:

“....He contended that Section 24(1) of
the act itself onables rule making
althorities to enact Rules which may go
hevond the statutory provisions of
Section 24C1) as enacted by the

legislature and, therefore, the Bar
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Council of India as a rule making
authority can be exercise of the sald
power add to the conditions of enrcolment
as  expressly lald down by Section 24(1).
It is not possible to agree with this
submission for the simple reasons that
Section 24 jtself contemplates the
qualifications of a person who seeks
admission as an advocate on the State
roll, To reiterate granting of admission
to a person for being enrolled as an
advocate under the act 1is a statutory
function of the State Bar Councll only.
The Bar Council of India has no role to
play on this aspect. All it has to do is
to approve any Rules framed by the State
Bar Councll under Section 24(1) laving
down further qualifications for a person
to be enrolled by it on the State roll as
an advocate, We have, therefore, to read
the rule making power mentioned under
Section Z24(1) conjointly with the rule
making power of the State Bar Council as
provided hy Section 28(1) especially
clause Z2(d) thereof which provides as
under: -

"(1) A State Bar Council may make
rules to carry out the purposes of thils
Chapter.

(2) In particular, and without
prejudice to the generality of the
foregoing power, such rules may provide
for -

XXX xXXx XX¥

(d) the conditions subject to which
a personh may be admitted as an advocate
on anhy such roll."

Consaauently, the submission of Shri
P.P.Rao, Jlearned senior counsel for the
Bar Council of 1India that the Council
also can_exercise rule making power under
Section 24(T) for imposing anh additional
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condition of qualification for a porfoW.
to be enrollied on State roll obviously
canhot be accepted.

shri Rao then next turned to Section
7 of the Act and submitted that amongst
snumerated functions of the Bar Council
of India, at clause (h) of sub-section
(1) is specified a provision regarding
nromoting the legal education and to lay
dowh standards of such education in
consultation with the Universities in
india 1imparting such education and the
State Bar Councils.... Shri Rao, learned
senior counsel for the Bar Council of
India, is right when he contends that the
concept of “legal education” is not
hecessarily confined to only class room
lectures or theoretical study of law. It
ca&n include practical training of

prospective advocates. But evean
accepting that legal connotation of the
term “legal education”, the dquestion

roemains as to how the Bar Council of
India can promote legal education. it
can obviously promote legal education by
laying down standards of such education
in consultation with the respactive.
universitiss in India imparting such
education.

The words "Universities in India
imparting such education” as found in
clause (h) of sub-section (1) leave no

room for doubt that the. . auestion. of
imparting. legal education ls entrusted Lo
the.  Universities in India and nel. to the
Bar. Council of India. All that the Bar
Council of India c¢an do is 1o suggest

ways and means to promote such legal
education to be imparted by the
Universities and for that purpose 1t may
lay down the standards of education,
svyllabl in consultation with the
Universities in India.”

(emphasis supplied)
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contentions of BCI based on Section 49¢(1)
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The Supreme Court als¢ negatived

(ag)

the
of

the Act that it has power to make rules prescribing

condihimd

conditions for enrolment, in addition to thpwe;
l

specified iIn Section 24 of the Act. Section

49(1)(ag), enables the BCI to make rules

discharging its functions under the act inter

by

for

alia

prescribing the class or category of persons

entitled to be enrolled as Advocates. The Supreme

Court held:

"It must, therefore, he held that
the rule making power contemplated by the
legislature under Section 49(1)(ag) for
being exercised by the Bar Council of
India was pertalning to only those
classes or categories of persons who were
thought fit to be enrolled as advocates
through they might not be eligible to be
enrolled under Section 24(1) of the Act
as it stood on the statute book, In
other words, this enabling rule making
power only by which the Bar Council oF
India _ could add to the category of
eligible persons for enrolment which
would have otherwise remalned outside the
swWeap of the statutory scheme of
olliglibility for enrolment as laid down by
Sectlon 24(1), did not contemplate an
power to curtall the existing eligibllity
of applicants under Bectioh ' 2&lTI F6F
enrclment as advocates. It i1s only for
such additional c¢lass or cateqQory of
persons, that the enabling provision as
per the sald rule making power could be
avallable to the Bar Council of India..."

Rl
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The aforesald observations of the Supreme Court is
a complete answer to the contention of BCI that it
can, by Rules, add to the conditions to  be
fulfilled by & candidate seeking enrolment. Once a
candidate fulfils the conditions stipulated in
Section 24(1) of the Act and does not suffer from
any disgualification under Section 24A, he 1is
entitled to enrolment and he cannot be denied
enrolment on the ground that he does not fulfil
some other alleged reguirements prescribed by BCI
by Rules framed by it, even assuming that any such

Rule has bsen made by BCI.

14, The Learned Counsel for BCI next contended
that the requirement under Section 24(1)(c)(iii)
that the person seeking admission as Advocate
should have undergone a three ysar course of study
in law from "any university in India which ts
recognized, for the purposes of this Act, by BCI."
shall be read as "any university and college in
India which is raéognized for the purpose of this
Act by the Bar Council of India’. We are afraid

that such an interpretation is wholly unwarranted

and impermissible, The words ‘any Univearsity in

Rorve
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India' refer only to a University constituted under
any Central or State Act and does not include or
refer to any independent private college which is

affi;iated to such university,

15, This court dealt with this aspect in SHIVA
SHANKARA S vs KARNATAK STATE BAR COUNCIL [ILR 2002
KAR 623]) whereln it is observed thus:

"The Bar Council of India has recognized
Bangalore University, as a University
whose degrees in law shall be &
gualification for enrolment as an
Advocate. , «.s ...t The Rules make a
distinction between "Colleges affiliated
to a University and "Institution/College
run by the University’ . Sub-Rule (1) of
Rule 3 provides that the law education as
prescribed in Section~A shall bhe through
whole-time law Colleges or University
Department. Sub-Rule (2) of Rule 3
provides that a College or University
Department shall remain open at least 8
hours a day. The proviso to sub-rule(l)
of Rule 19 refers to existing University
Law Department and Law Colleges
affiliated to Universities shall be
deemed to be professional Law Colleges
under the rules. Schedule-I to Section-A
also refers to Law Colleges and
University Law Departments at several
places. It is thus clear that the Bar
Counc¢il of India rules have treated Law
College (afflliated to an University) as
distinct and different from the
University Law Department."”
RR_
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Simllarly the distinction between the c¢olleges
affiliated to or University and a college run by
the University, 1is maintained under the Rules
relating to three ysar courses contained in Section
B. The contention of the Bar council that the term
‘university* in  Section 24(1)(c){iiil) of the Act
should be read as 'hniversity and college” 1is

therefore rejscted.

16, Though we have already rejected the contention

of BCI that it can by Rules, prescribe oconditions

for enrolment, as elaborate arguments were advanced

on the basis of Rule 1(1) and (2) and Rule 12(1) of

Section B of Part IV of the Rules, we will cesrshder
-

also eramine "

whether , sald Rules contain any

additional condition for enrolment as an Advocate.
ot

Sub-Rules (1)(2) of Rulef,and sub-Rule (1) of Rule

e

12 are extraotéﬁ below:

1. (1)8ave as provided in Section
24(1)(¢)  (iiia) of the Act, a degree in
law obtained from any University in the
territory of India after the 12th day of
March, 1967 shall not be recognised for
purposes of Section 24(1){e¢)(1i1) of the
Act unless the following conditions are
fulfilled:-
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(a) That at the time of joining the course of
instruction in law for a degree in law,
he is & graduate of a University or
possesses such academic agualifications
which are considered edguivalent to a
graduate s deqree of a University by the
Bar Council of India.

{(h) That the law degree has been obtained
after undergoing a course of study in
law for a minimum period of three vears
as provided in these rules;

(¢) That the course of study in law has been
by regular attendance at the reguisite
number of Jlectures, tutorials or moot
courts in a college recognised by a
University.

(2){al)The Council shall publish by
hotification in the gazette of India and
in prominent newspapers in India, the
names of Universities whose degrees in
law are recognised under these rules
with & list 1if law colleges under the
Universities which are eligible to
impart professional Legal education as
provided for under these rules and send
a copy of the notification above
referred to, to all the Upiversities
imparting Legal Education and State Bar
Councils:

provided that for the purpose of
Sub-rule(l1)(c) above the axisting
University law Departments and Law
Colleges affiliated to Universities shall
he deemed to be professional law colleges
under these rules unless otherwise
decided by the Council.

(b) Information about the non-recognition or
de-recognition of the degree in law of
an University shall also be sent to all
Universities in India imparting legal
education and to all State Bar Councils.

Rrre
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12(1) No college started after the coming into
force of these Rules shall ilmpart
instruction in a course of study in law
for enrolment as an advocate unless its
affiliation has been approved by the Bar
Council of India.

17. Only sub-Rule (1) of Rule 1 is relevant as

Whar

it purports to explain ;s is a 'degree of law

obtained from any University' for purposes of

Saection 24(1}(clr(iii). The reaquirements of the

sald Rule are (a) When a person joins a three year

course of instruction in law for a degree in law,
he should be a graduate of a University or possess
an academlc gualification which 1is considered
eguivalent to a graduate’ s degree of a University
by the Bar Council of India: (b) he should have
obtained the degree after undergoing a course of
study in law for a minimum pericd of three vears as
provided in theem rules; and (¢) the course of
study in law has been by regular attendance at the

reguisite number of lectures, tutorials or moot

courts in a college recognised by a University.

18, There 1s nothing in the said Rule 1(1) which
requires that a person should have completed the
course of instruction in law, from & college

recoghised by the Bar Council of India. What is

R
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reguired 1s that the candidate should have
completed the course of study in law in & college

recognized by the University concerned.

19, As  the petitioners have not challenged Rule
1(1), it is unnecessary to examine whether it can
prescribe what conditions should be fulfilled by a
student to obtaln a degree in Law from University.
The three conditions referred to in Rule 1(1) are
in the realm of the University and  most
unlversities have prescribed these requirements for
passing a course of Jlaw. The Supreme Court in
Sudeer s case has held the aquestion of imparting
legal education is entrusted to universities in
India and not to the Bar council of India. Be that

as it may.

20. Rule 1(2) and 12 no doubt refer to
recoghition of college by BCI by approving the
affilliation of Colleges to a university. But that
is not by way of addition of a condition for
enrolment under Section 24, The sald Rules are
made by BCI in exerclse of the power under Section

7C1X(h)  to promote legal education and to lay down

Rk
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standards of such education in consultation with
the wuniversities in India imparting such education,
Sectlon 7 also makes it clear that the function of
BCI 1s to recognise the universities whose degree
in law shall be a gualification for enrolment as an

advocate, and not to ‘recognise’ colleges
affiliated to universities. To reiterate, the
statutory framework of Advocates Act as 1t stands
at present does not empower BCI to prevent in any
mannetr, persons who have undergone a course of
study in law in a college affiliated to an

who how e
university andLobtained a law degree from such

university recognised by BCI from being enrolled as

Advocates.

21, Learned counsel for the BCI strenuously
argued that BCI 1is attempting to ensure tpe
malntenance of the standards in legal education;:SQ
law colleges, by reaquiring them to conform .26
certain minimum infrastructural reguirements
prescribed in the Rules and by providing for BCI s
approval of affiliation to the university, and that
if students of a college, whose affiliation to the

Unlversity was not approved by BCI are permitied to

RR_
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be enrolled, its efforts to maintain the standards
-of legal education will recelve a set back. We are
not unmindful of the steps taken by BCI 1in
promoting legal education and laying down of
standards of legal education. But BCI can do so
only within the framework of the statute. The
statutory functions/powers of BCI does not extend
to imposing additional conditicons for enrolment, in
excess of what 1s prescribed in Sectlon 24,
Rapognition/approval of the Law College by BCI, can
be made a condition for enrolment of students of
that college, either by the State Bar Councils
prescribing such a requirement by making Rulel under
section 24(1)(e) or by appropriate amendment.;f the
Advocates Act or ﬁf legislation governing
Universities. In fact from the academic vyear
2002~-2003, this has been done In an indirect manner
by the Karnataka State Universities Act, 2000,
which has replaced the Karnataka State Universities
Act, 1976, with effect from 12-9-2001. Section 59
of the new Act deals with affillation of colleges,
Sub-section (1) provides that the colleges within
the  University area shall, on satisfying the
conditions specified in the sald Section, be

RevR.
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affiliated to the university as affliliated colleges
of - the university on the recommendation madeé by the
State Government, Sub~Section (13) provides that
sanction of such affiliation for a law colleges
shall, however, be subject to such college
obtalining the prior approval of the Bar Council of
India. Thus the position under the new Act is that
no new law college can seek affliliation with any
university in Karnataka unless such new college has
obtained the prior approval for such affiliation

from the BCI. Be that as 1t may.

22, In view of the above, these petitions are

allowed as follows:~

(1) The decision of the Enrolment Committee
of the Karnataka State Bar Councll
refusing to ‘admit the persons who have
undergone three vyear law course from
Rajiv Gandhi College of Law, Bangalore
ang obtained law degree from Bangalore

Is
University, is deolaredhba illegal and

———

invalid. ﬁan_/
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(i1) Consequently, the Karnataka State Bar
Council is directed to admit the

petitioners as advocates on 1its roll.

(1i1) Wherever the petitioners have already
been enrolled in pursuance of interim
orders of thls court, such enrollment
shall stand confirmed and the Bar
Council of Indis mﬁ the Karnataka State
Bar Council shazl not deny the
petitioners any benefit flowing or
arising from such enrollment, on the
ground that the sald c¢ollege was not

'recognizedlby the Bar Council of India.

(iv) Parties to bear thelr respsctive costs.

{

Sd/d,
Judge

Sd/-
quigpa
*pik/ulk




