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1. Leave granted.

2. Thi s appeal has been filed against the final judgment and order dated
19. 9. 2006 of the Hi gh Court of Madras in Wit Petition Nos. 9521 and
18563 of 2000 and Wit Petition No. 21870 of 2001.

3. Heard | earned counsel for the parties and perused the record.

4. The appel l ant (respondent No. 3 in the Wit Petition) applied for the
post of Deputy Director (Agriculture) in the Agriculture Departnent,
CGovernment of Pondicherry. That post was to be filled up by direct
recruitnment in pursuance of the advertisenent issued by the Union Public
Servi ce Conmi ssion (hereinafter in short 'UPSC') dated 23.5.1998 inviting
applications fromeligible candidates.

5. The appellant states that he was fully qualified for the post, but he was
not called for the interview although sinmlarly placed candi dates had been so
cal | ed.

6. In this connection it may be nentioned that in the advertisenent for
the post issued by the UPSC, essential qualifications nmentioned therein were
as follows :

"Essenti a

A.: Educational : M Sc. Degree in Agriculature froma
recogni zed University or institution

B: Experience : Two years experience in extension
wor k/ soi | /1 nput Anal ysis."

There was no nmention in the advertisenent that the experience of two years

nust be after obtaining the M Sc. degree.

7. It appears that the UPSC resorted to short listing and did not call the
appel lant for the intervi ew because he did not have two years experience in
extensi on work/soil/lnput Analysis after obtaining the M Sc. degree in
agriculture. He no doubt had the requisite experience, but that was obtained
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before he got his M Sc. degree. The UPSC called only those candi dates for
i nterview who had got the experience after getting the degree.

8. The appell ant was of the view that there was no requirenment that the
two years experience should be after obtaining the Masters degree in
agriculture. The appellant undoubtedly had such experience before

obtaining his M Sc. degree in agriculture.

9. Since the appellant was not called for the interview he filed OA No.
1045/ 97 before the Central Administrative Tribunal, Chennai. By an interim
order the Tribunal allowed the appellant to appear in the interview.
Subsequently the Tribunal in its final order dated 23.6.2000 observed that
since the appellant had been interviewed in pursuance of the interimorder of
the Tribunal, no further direction is required to be given in this connection
and the result of the interview shoul d be published. Accordingly the result
was published and since the appellant was found first in the nerit list, he
was appoi nted as Deputy Director (Agriculture) on 23.3.2001, and has been
wor ki ng-as such since then

10. Aggrieved, wit petition was filed by the respondents herein before
the Madras High Court which all owed the wit petition and quashed the
appoi nt nent of the appellant. ~ Hence this appeal by way of Special Leave
Petition.

11. One of the /reason given by the High Court for setting aside the
appel | ant’ s appoi ntrent was that the Tribunal should have gone into the
qguestion of eligibility of the appellant herein. I nstead of doing so, it

di sposed off the O'A. filed before it by directing the UPSC to publish the
result. Accordingly, the appellant herein was appoi nted by the Governnent
of Pondicherry vide order dated 23.3.2001 on'the post of Deputy Director
(Agriculture).

12. W need not go into the question whether the Tribunal should have
deci ded the case on merits since we are deciding it on nerits.

13. The High Court in the inmpugned judgnent has al so observed that it

was open for the UPSC to restrict (the nunber of candidates to be called for

the interview by adopting a short-listing nethod. ‘The H gh Court was of the
view that there was no irrationality or illegality in'the nethod of short-listing
adopted by the UPSC. Wth respect, we cannot agree.

14. In paragraph 3.1 of the advertisenment of UPSC dated 23.5.1998, it is
stated :

"Where the nunber of applications received in response

to an advertisement is large and it will not be convenient
or possible for the Comrission to interview all the
candi dat es, the Commi ssion may restrict the nunber of
candi dates to a reasonable linmt on the basis of either
qual i fications and experience higher than the ni ni mum
prescribed in the adverti sement or on the basis of ‘the
experi ence higher than the mni mum prescribed in the
advertisenent or on the basis of experience in the

rel evant field, or by holding a screening test. The

candi dat e should, therefore, nention all the qualifications
and experience in the relevant field over and above the

m ni mum qual i fications and should attach attested/self
certified copies of the certificates in support thereof."

15. It is well settled that the method of short-listing can be validly adopted
by the Sel ection Body vide Madhya Pradesh Public Service Comi ssion

vs. Navnit Kumar Potdar and another \026 1994(6) SCC 293 (vide paras 6,

8, 9 and 13), Governnent of Andhra Pradesh vs. P. Dilip Kumar and

anot her \ 026 1993(2) SCC 310, etc.
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16. Even if there is no rule providing for short-listing nor any nention of
it in the advertisenment calling for applications for the post, the Selection
Body can resort to a short-listing procedure if there are a | arge nunber of

el igible candi dates who apply and it is not possible for the authority to
interview all of them For exanple, if for one or two posts there are nore
than 1000 applications received fromeligible candidates, it may not be
possible to interview all of them |In this situation, the procedure of short-
listing can be resorted to by the Sel ecti on Body, even though there is no
mention of short-listing in the rules or in the advertisenent.

17. However, for valid short-listing there have to be two requirements \026
(i) It has to be on sone rational and objective basis. For instance, if

sel ection has to be done on sone post for which the mninumessentia
requirement is a B.Sc. degree, and if there are a large nunber of eligible
applicants, the Sel ection Body can resort to short-listing by prescribing
certain mninmum marks in B.Sc. and only those who have got such marks

may be called for theinterview - This can be done even if the rule or

adverti senent does not nention only those who have the aforenentioned

m ni mum marks, will be consi dered or appointed on the post. Thus the

procedure of short-listingis only a practical via-nmedia which has been

foll owed by the courts in various decisions since otherwi se there may be

great difficulties for the selecting and appointing authorities as they nay not
be able to interview hundreds and t housands of eligi bl e candi dates;

(ii) If a prescribed nmet hod of short-listing has been nentioned in the rule or
advertisenment then that method al one has to be foll owed.

18. In the present case, no doubt, the UPSC had resorted to an objective
and rational criteria that only those who have two years experience after
getting the M Sc. degree will be considered, while those who have got such
experience but only before getting the M Sc. degree will not be called for the
interview Odinarily we would not have taken exception to this procedure
since it is based on an objective criteria, and ordinarily this Court does not
interfere with adm nistrative decisions vide Tata Cel lular vs. Union of

India AR 1996 SC 11. As observed in the said decision, the nodern

approach is for courts to observe restraint in admnistrative matters.

19. Hence, if the nethod of short-listing had not been prescribed by the
UPSC or in a statutory rule, it is possible that the argunent of |earned
counsel for the respondents nay have been accepted and we may not have
interfered with the nethod of short-listing adopted by the UPSC since it
appears to be based on a rational and objective criteria.

20. However, in this case we have noticed that in paragraph 3.1 of the
advertisenment of the UPSC dated 23.5.1998, the nethod of short-listing has
been given. Hence the UPSC cannot resort to any other nethod of short-
listing other than that which has been prescribed in paragraph 3.1. In the
sai d paragraph of the advertisement, it is nentioned that the Conm ssion

may restrict the nunber of candi dates on the basis of either qualifications
and experience higher than the m nimum prescribed in the adverti senent or

on the basis of the experience higher than the m ninum prescribed in the
advertisenent or on the basis of experience in the relevant field. |In other
words, it was open to the UPSC to do short-listing by stating that it will cal
only those who have Ph.D. degree in Agriculture (although the essentia
degree was only M Sc. degree in Agriculture). Simlarly, the UPSC could
have said that it would only call for interview those candi dates who have,
say, five years experience, although the essential requirenment was only two
years experience. However, experience after getting the M Sc. degree

cannot be said to be higher than the experience before getting the M Sc
degree. Also, the advertisenent dated 23.5.1998 does not mention that two
years experience nmust be after getting the M Sc. degree.

21. Learned counsel for the appellant has shown us severa
advertisenents issued by the Union Public Service Comm ssion in which it
was specifically mentioned that experience must be after getting the post-
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graduat e degree. However, in the present case, the advertisenent does not
nention that the two years experience nmust be after getting the M Sc. degree
in Agriculture. Hence, we cannot add words to the advertisement and we
must read it as it is.

22. As observed by this Court in Ramana Dayaram Shetty vs. The
International Airport Authority of India and others \026 AIR 1979 SC 1628
(vide para 10):

"It is awell-settled rule of administrative |aw that an
executive authority nust be rigorously held to the
standards by which it professes its actions to be judged
and it nust scrupul ously observe those standards on pain
of invalidation of an act in violation of them This rule
was enunci ated by M. Justice Frankfurter in Vitarelli vs.
Seaton (1959) 359 US 535; 3 L Ed

2nd 1012 where thelearned Judge said:

"An executive agency nust be rigorously

held to the standards by which it professes
its actions to be judged\005\005. Accordingly, if
di smissal from enpl oynment is based on a

defi ned procedure, even though generous

beyond the requirenents that binds such
agency, that procedure nust be scrupul ously
observed\ 005\ 005 Thi's judicially evolved rule
of admnistrative lawis now firmy
established and, if I may add, rightly so. He
that takes the procedural sword shall perish
with the sword".

This Court accepted the rule as valid and applicable in

India in AS. Ahluwalia vs. State of Punjab (1975) 3 SCR 82:

(AR 1975 SC 984) and in subsequent decisions given in

Sukhdev vs. Bhagatram (1975) 3 SCR 619; (AR 1975 SC

1331), Mathew, J. quoted the above-referred observations of

M. Justice Frankfurter with approval. It may be noted that this
rul e, though supportable also as emanating fromArticle 14 does
not rest merely on that Article. |t has an independent existence
apart fromArticle 14. It is a rule of administrative |aw which
has been judicially evolved as a check agai nst exercise of
arbitrary power by the executive authority. —If we turnto the
judgrment of M. Justice Frankfurter and examine it, we find

that he has not sought to draw support for the rule fromthe
equality clause of the United States Constitution but evolved it
purely as a result of administrative law. Even in England, the
recent trend in admnistrative lawis in that direction as is
evident from what is stated at pages 540-541 in Prof. Wade's

Adm ni strative Law 4th Edn. There is no reason why we shoul d
hesitate to adopt this rule as a part of our continually
expandi ng adm nistrative |aw."

23. Had paragraph 3.1 not been in the advertisenment of the UPSC it is
possi bl e that we may have taken a view in favour of the respondents since in
that case it was open to the UPSC to resort to any rational nethod of short-
listing of its choosing (provided it was fair and objective). However, in the
present case, a particular manner of short-listing has been prescribed in
paragraph 3.1. Hence, it is not open to the UPSC to resort to any other

nmet hod of short-listing even if such other nmethod can be said to be fair and
obj ecti ve.

24. For the reasons given above, this appeal is allowed. The inpugned
judgrment of the High Court is set aside. The appel | ant has been working as
Deputy Director (Agriculture) since 2001 in pursuance of the judgnent of
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the Tri bunal
appoi nt nent .

and the interimorder
No costs.

of this Court,

and we uphold his




