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Appel l ant Kanti Lal in Crimnal Appeal No. 1074 of 1997 was tried al ong
with one Govind Ramfor the offences punishable under Section 302 read with
Section 34; Sections 392, 404 and 201 IPC. Both the accused were found guilty
of the offences puni shable under Section 302 read with Section 34 and Sections
392 and 201 I PC They chal | enged their conviction and sentence before the
Raj ast han H gh Court and by the inpugned judgnment the conviction and
sentence entered agai nst these two-accused was confirned by the Hi gh Court.
Aggri eved by the judgnent of the H gh Court, the present appeal is filed.

Govind Ram whose conviction was confirned by the H gh Court,
noved a Special Leave Petition and the same was disnissed by this Court.
He later filed a review petition and the order disnissing the S.L.P. was revi ewed
vi de order dated 4.2.1999 and notice was issued. Leave is granted in that
matter.

The case agai nst the accused was that they caused the death of one
Bheema Ram and robbed him of the noney possessed by him On July 29,
1985, PW7 R dmal Singh found a dead-body in a tank situated within the

Jalore Fort area. He went to the Jalore Police Station and gave Exh. P-13

i nf or mati on. PW 14 Station House Oficer imrediately visited the spot and
prepared Exh. P-71 site inspection note and held i nquest over the dead body of

t he deceased. Near the place of incident, he found a foot print, which was
visible on a ’'kuchha' floor, and prepared a nould of the sane. The nouth of the
dead- body was found gagged with a socks. PW 35 conduct ed the post-nortem

exam nation and certified that the death of the deceased was due to asphyxi a.
PW 2 Mancha Ram Ghanci identified the dead-body to be of his own brother

Bheema Ram and he reveal ed that the deceased was an enployee of

M's Hazarinmal Ramesh Kumar, Comm ssion Agents, Sunerpur, and that the

deceased used to go to various places to collect the nmoney due fromthe

customers of the firm PW 39 Bhagwat Singh conducted detailed investigation

of the case and his investigation reveal ed that deceased Bheema Ram had | eft
Sunerpur on July 27, 1985 with a receipt-book and a |ist of persons from whom
noney was to be collected in favour of his enployer. He carried a noney-bag

and was expected to return to Sumerpur by July 29, 1985. Bheema Ram di d

not return on July, 29, 1985, and the investigation further reveal ed that during
the night intervening 27th and 28th July, 1985, Bheena Ram had stayed with

the appellant, Kanti Lal, at his residence situated at village Doodsi, and that in
the morning of July 28, 1985 he cane to the bus stand acconpani ed by Kanti
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Lal . On 27th July, 1985, the deceased had coll ected about Rs.20,862.92p from
various custoners of his enployer. PW 39 arrested the co-accused Govind

Ram on 2nd August, 1985. An anount of Rs.10,000/- and a handkerchi ef which

bel onged to the deceased Bheema Ram were recovered fromthe residentia

house of CGovi nd Ram under Exh. P-35. The shoes worn by Govind Ram were

al so taken into custody. Appel | ant, Kanti Lal, was arrested at Bombay and
pursuant to the information furnished by him a watch, a bush-shirt, a noney-bag,
printed receipt-books, pieces of a torn bank draft and a knife were recovered
fromhim The Investigating Oficer also found on site inspection on 9th August,
1985 that the names of the appellants, Kanti Lal and Govind Ram and that of the
deceased Bheema Ram were found witten on the wall of the Rani Mhal of the
Jalore Fort. Various photograph of this graffiti were taken and the signatures of
the accused were al so obtai ned for conparison. The Investigating Oficer also
conducted an identification parade in the presence of PW47, the Asstt.

Col I ector-cum Magi strate First Cass, Jalore, and the w tnesses who partici pated
in the identification parade, identified both the accused as the persons w th whom
the deceased Bheema Ram had been found noving. The bush-shirt, the khak

bag, the receipt-books and other ‘articles allegedly used by the deceased were
identified by the prosecution witnesses as the articles belonging to the deceased
and he finally filed the charge sheet.

The counsel for the appellants strongly urged before us that the
circunstantial evidence produced by the prosecution was not sufficient to prove
the guilt of the appellant. It was contended that the investigation officer cooked
up evidence to cause serious prejudice to the accused. It was submitted that
the graffiti allegedly witten by the accused and the deceased was not noticed by
the investigating officer at the time he visited the place of incident on 29th July,
1985, but he could find it only on 9th August, 1985 and, therefore, the same nust
have been done at theinstance of the prosecution. The counsel for the
appel | ants al so contended that vari ous recoveries allegedly effected by the
investigating officer were not satisfactorily proved and the connection of the
present appellant to any of the articles recovered.is not proved. The counsel for
the appellants drew our attention to the various aspects of the case.

At the outset, we nust observe that though this is a case of circunstantia
evi dence, the investigating officer conducted a very detailed investigation and to
the best of his ability, he collected all naterial relevant to prove the guilt of the

accused. The appel | ant Kanti Lal was arrested by hi m at-Bonbay. As

agai nst him the evidence of recovery of various articles allegedly belonging to

the deceased, is a strong circunstance to prove his guilt. A bush-shirt and a
bal | pen bel onging to the deceased were recovered at the instance of the

appel l ant, Kanti Lal. PW 10 Ranesh Kumar identified these articles as

bel ongi ng to the deceased. A recei pt-book and a |ist of persons fromwhomthe
deceased had col | ected noney; pieces of a torn bank draft; and a noney bag

were al so recovered at the instance of the appellant, Kanti Lal. Al these articles
were identified as the articles belonging to the deceased. Appel lant; Kanti La

had no satisfactory expl anati on how he came to be in possession of these

articles. The fact of possession of these articles with the appellant only leads to

the nost probable inference that he was responsible for the death of the
deceased, especially when the appellant had no case that he had cone to
possess these articles for any other reason.

Anot her strong circunmstance which was proved agai nst the appellants
was that they were found in the conpany of the deceased at various pl aces
i medi ately preceding the day of death of the deceased. PW9 Januna
deposed that she had gone to village Doodsi to purchase sonme nedici nes and
whil e she was returning she saw deceased Bheena Ram wi th appel | ant Govi nd
Ram and they told her that they were going to Jalore. PW 12 Kheta Ram was
known to deceased Bheema Ram and he deposed that he had nmet Bheema
Ram and appel | ants, Kanti Lal and Govi nd Ram at Subhash market and they told
himthat they were going to Jalore Fort and that |ater he cane to know after
three-four days that the dead body of Bheenma Ram was found at Jal ore Fort.
PW 16 Tek Chand deposed that on 27th July, 1985 deceased Bheema Ram had
come to his shop and received Rs.2,000/-, for which he issued Exh. P-30 receipt.
He al so deposed that on the next day, he saw Bheema Ram standing in front of
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the shop of appellant Govi nd Ram PW 18 Chhoga Ramis a jeep driver and he
deposed that at about 8 PM appellant, Kanti Lal and his co-accused Govind

Ram requested himto take themfrom Jalore to village Doodsi and that he took
themin a vehicle and left themat village Doodsi and received Rs.80/-. PW 46
Virendra Kumar is a tea shop owner at Jalore bus stand. He deposed that the
appel l ants Kanti Lal and Govind Ram cane to his restaurant on 28th July, 1985

and had consuned ' Masal a Dosa’ and ' Mosam Juice’. It is also pertinent to

note that this witness identified the appellants in the identification parade, |ater
held in the presence of the Mgistrate.

The evi dence adduced by the prosecuti on woul d show that the appellants
were nmoving with the deceased Bheema Ram during the rel evant peri od.
Anot her circunstance, which would prove the presence of the appellants at
Jalore Fort during the crucial time is the graffiti found on the wall of the Ran

Mahal of Jalore Fort. PW 29 t ook photographs of these witings and the sane
were conpared with the specinmen signatures of the appellants (Exh. P-74 & P-
75] . The expert opinion Q1 and Q3 was to the effect that the specinen

signatures of the appellants were simlar to the graffiti allegedly witten by the
appel | ant s.

We _are of the view'that the prosecution successfully proved the case
agai nst the appellants and the recovery of various articles used by the deceased,
fromthe possession of the appellants, Kanti Lal and Govind Ranm the evidence
of the witnesses who found the appellants in the conpany of the deceased
during the rel evant period; and the other circunstantial evidence clearly
established the guilt of the accused and the Sessions Court rightly found the
appel l ants guilty of the offences charged agai nst them

The High Court was fully justified in confirmng the conviction and
sentence of the appellants and we see no merit in these appeals to take a
different view The appeal s are di sm ssed accordingly.




