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territory--Liability "to tax--If nust be first receipt in
taxable territory--Income-tax Act, 1922 (11 ,of 1922), s. 4

(1) (b) (iii).

HEADNOTE:

The assessee, resident in British India, had some noney in
deposit with a concern in Bhavnagar, outside British India.
On April 7, 1947, he transferred part of it to a concern in
Bonbay. He was assessed to tax on this anpbunt under s.
4(i)(b)(iii) of the Inconme-tax Act. The assessee contended
that to attract the application.of S. 4(i)(b)(iii) the
receipt in the taxable territory nust be the first receipt
of incone.

Hel d, that the assessee was liable to tax on this anount.

Per Gaj endragadkar and Wanchoo, JJ.-Were a person, resident
in the taxable territories, has already received,  outside
the taxable territories, any incone etc. accruing or arising
to himoutside the taxable territories before the previous
year brings that incone into or receives that incone in the
taxable territories he would be chargeable to income-tax
t her eon. Though for the purposes of cl. (a) of s. 4 the
receipt nmust be the first receipt of income in the taxable
territories, for the purposes of cl. (b)(iii) the receiving
in the taxable territories need not be the first receipt.
Keshav M1ls Ltd. v. Conmi ssioner of Incone-tax [1953] S.C R
950, referred to.

Per Sarkar, J.-The inconme could not be said to have been

"received" in the taxable territory within the neaning  of
cl. (b)(iii) as incone could be received only once. But it
is clear that the assessee " brought into " Bonbay that
i ncore. It was immterial in what shape he received the
income in Bhavnagar and in what shape he brought it in
Bonbay.

Keshav MIlls Ltd. v. Conmssioner of Incone-tax [1953]
S.C.R 950, Board of Revenue v. Ripon Press (1923) |.L.R 46
Mad. 706 and Sundar Das v. Collector of Gujrat (1922) |I.L.R
3 Lah. 349, applied.

Gresham Life Assurance Society Ltd. v. Bishop [1902] A C
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287 and Tennant v. Snith [1892] A C. 150, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 240 of 1955.
732

Appeal by special |eave fromthe judgnent and order dated
Septenber 3, 1953, of the Bonbay Hi gh Court in |ncone-tax
Ref erence No. 15 of 1953.

Har dayal Hardy and D. CGupta, for the appellant.

G...S Pathak, S. P. Mehta, S. N Andley, J. B. Dadachanji,
Ranmeshwar Nath and P. L. Vohra, for the respondent.

1961. February 3. The Judgnent of Gajendragadkar and
Wanohoo, JJ. was delivered by

WANCHOO, J.-In this nmatter by our order nade on April 24,
1958, we had referred the case back to the Tribunal to
submit ~a further statenent of case on certain questions.
That statenent of case has now been drawn up by the Tribunal
and sent. to this Court. The matter is now ready for
deci si on.

This is an appeal by the Commi'ssi oner of Inconetax, Bonbay,
agai nst the judgment of the Hi gh Court at Bonmbay given on a
reference under s. 60(2) of the Incone-tax Act answering the
guestion referred, in'the negative. That question was, "
Whet her, in any event, on the facts found by the Tribunal
there was any remttance by the petitioner to Bonbay wthin
t he nmeani ng of and assessable under s: 4(1) (b) (iii) of the
I ncome-tax Act,." The assessnment year concerned was 1948-49,
the accounting year being 2003 Sanbat .

The facts found nmay now be stated. At the relevant tineg,
Bhavnagar was a ruling State and therefore outside British
India. There was a mill there which we shall, for ‘brevity,
call the Bhavnagar MIIls. The assessee and his | brother
CGordhandas had |arge suns in deposit with the Bhavnagar
MIIs. These suns were profits earlier earned by the
assessee and his brother in (Bhavnagar. The anount s
deposi ted bel onged to the assessee and his brother in / equa
shares, The Bhavnagar MIlls Kkept. an account” of these
deposits. This account showed that on -April 7, 1947, a sum
of Rs. 50, 000/- had been paid out to Harkisondas Ratilal and
another sum of the sane anbunt to Dilipkumar Trikani al

There is another mll in Bormbay which we shall «call the
Bonbay MIls. The account of the Bonbay MI|Ils showed that
on April 3,
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1947, Rs. 50,000/- had been received from -~ each of
Har ki sondas Ratilal and Dilipkumar Trikam al. Har ki sondas

Ratilal and Dilipkumar Trikam al were the benamidars for the
assessee and his brother and the entries indicated that the
noneys had been wi thdrawn fromthe Bhavnagar MIIs- by the
assessee and his brother and advanced to the Bonmbay MIIs.
The assessee and his brother were in full control of « both
the Bhavnagar MIls and the Bombay MIIs.

On these facts the Tribunal had cone to the conclusion that
there had been a renmittance of the assessee’s profits from
Bhavnagar to Bonbay, nanely, Rs. 50,000/- being half of the
anounts nentioned above, on account of his share and such
remttance was taxable tinder s. 4(1) (b) (iii). The
assessee raised the question with which we are concerned in
view of this decision.

The High Court held that under the section incone is taxable
only when it is brought into or received in the taxable
territory by the assessee hinself and not when it is so
brought into or received on behalf of the assessee and that
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all that the facts found by the Tribunal showed was that the
assessee di sposed of his accumul ated incone in Bhavhagar by
directing his debtor, the Bhavhagar MIlls, to pay an anount
not to hinmself but to a third party, nanely, the Bonbay
MIlls. According to the High Court, , " The result was that
only one debtor was substituted for another. This did not
amount to a receipt of the noney by the assessee hinself in
Bonbay or to a bringing of it into Borbay by him" In this
view of the matter, the Hi gh Court answered the question
referred in the negative.

VWen the appeal was heard by us on the earlier occasion, the
| earned Advocate for the appellant contended that even on
the basis on which the H gh Court had proceeded, nanely,
that there was only a substitution of one debtor for
another, it has to be said that the noney was received by
the assessee hinmsel f -in Bonbay. The contention was that the
respondent could not becone a creditor of the Bonbay MIIs
unl ess he advanced the noneys to them

734

H s point ~was that even assuming that the receipt of the
cheque by the Bonmbay MIls drawn in its favour by the
Bhavnagar MIls did not anpbunt to receipt of nobneys by the
respondent, as soon as the Bonbay MIIs credited the anpunt
of it to the respondent, there was nationally a receipt of
the noney by the assessee and an advance of it by himto the
Bonbay MIlls to create the debt. The learned advocate for
the assessee said in answer to this contention that there
was nothing to show'that the agreement for the advance of
the noney by the assessee to the Bonmbay MIIls had not been
made at Bhavnagar. He also said that therewas nothing to
show as to how the noney or the cheque carme from Bhavnagar
to Bonbay and that it mght have beenthat it was agreed
bet ween the assessee and the Bombay M1ls at Bhavnagar that
the noney would be deposited in the Bonmbay MIls to the
credit of the assessee and the cheque or the noney m ght
have been delivered to the Bonbay MIls or its agent at
Bhavnagar. His contention was that if such was the case-and
on the evidence it could not be said that it was  not-then
the notional receipt of the noney by the assessee and its
advance by himto the Bormbay MIls, if-any, would have taken
pl ace i n Bhavnagar and when the nmoney was thereafter brought
to Bonbay, it was the Bonbay MIIs’ own nmoney. In this view
of the mtter, according to the | earned advocate for the
assessee, the noneys could not be subject to tax under the
section.

In this position of the arguments then advanced, we observed
as follows : -

" It seems to wus that this contention of  the |earned
advocate for the respondent has to be dealt with before this
appeal can be finally disposed of. W therefore think it
fit to refer the case back to thaT Tribunal to “submt a
further statenent of case, after taking such evidence as my
be necessary, as to show how the cheque was brought = from
Bhavnagar to Bonbay and what agreenent had been nmade between
the parties concerned as a result of which the amount of the
cheque was credited in the nanes
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of Harkison Ratilal and Dilipkumar Trikam al in the accounts
of the Bonbay MIIs. The Tribunal will submit its report
wi thin four nonths.

In view of this order we refrain from expressing any opinion
on any of the points argued at the bar."

It is pursuant to this order that the further statement of
case has been submitted by the Tribunal. |In its statenent
of case now submtted the Tribunal found the follow ng
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facts: The Bhavnagar MIls had an account in the Bank of
India Limted at one of its Bonmbay Branches. A cheque book
in respect of this account was with the assessee who had
power to operate it on behalf of the Bhavnagar MIIs. The
assessee acting on behalf of the Bhavnagar MIlIls drew a
cheque on the Bhavnagar MI|ls aforesaid account in the Bank
of India Limted on April 3, 1947, in favour of self. Thi s
was done in Bonbay. This cheque was handed over by the
assessee to the Bonbay MIls in Bonbay for being credited in
the account of the Bombay MIIls in the names of Harkison
Ratilal and Dilipkumar Trikamlal which were really the
benam nanes of the assessee and his brother. The Bonbay
MIls on the same date presented this cheque to another
branch of the Bank of India Ltd. in Bormbay where they had an
account, for deposit in‘that account. The actual entries in
t he books of the different branches of the Bank were nade on
April 5, 1947. The Bonmbay MIIls also made entries in their
own books crediting the noneys received on the cheque, to
Har ki son Ratilal and Dilipkumar Trikam al. The assessee in
his turn instructed the Bhavnhnagar MIls to debit the joint
account of hinmself and his brother with it in the sumof Rs.
1 lac as having been paid to Harkison Ratilal and Dilipkumar

Tri kant al . This entry was actually nmade a little |later,
nanely on April 7, 1947. The facts now found would show
that nothing had been done at Bhavnagar. It was also found

that as the Bonbay M/II|s needed nobneys and the assessee had

noney with the Bhavnagar MIls, he utilised these latter

noneys for an advance being made by himout of it to the

Bonbay M1l s,

94
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As will appear fromour earlier order hereinbefore set out,

none of the points arising in the appeal had been' deci ded

by us on that occasion. The question that we have to decide

is whether on these facts it can be said that income had

been brought into or received in Bonbay by the assessee.

The rel evant portion of the section is in these terns :-
" 4. (1) Subject to the provisions’ of this
Act, the total incone of any previous year of
any person includes all inconme, profits and
gai ns from what ever source derived which-
(a)...are received or are deened to be
received in the taxable territories in such
year by or on behal f of such person, or
(b)...if such person is resident in t he
taxable territories during such year, -
(i)...accrue or arise or are deemed to accrue
or arise to himin the taxable territories
during such year, or
(ii) accrue or arise to him wthout the
taxable territories during such year, or
(iii).bhaving accrued or arisen to him w thout
the taxable.territories before the beginning
of such year and after the 1st day of April,
1933, are brought into or received in the
taxable territories by himduring such vyear
or
(c)...if such person is not resident in the
taxable, territories during such year, accrue
or arise or are deened to accrue or arise to
him in the taxable territories during such
year."

In the present case we are concerned with cl. (b). In order

however to wunderstand what the words " brought into or

received in the taxable territories by him" mean we have to
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consi der the whole schene of this subj ecti on. The
subjection mainly deals wth the total income of any
previous year which is chargeable to income-tax under s. 3
of the Act. It is divided into three parts. The first
part, which is el. (a) provides that all income, profits and
gains received or deened to be received in the taxable
territories in such year by or on behalf of such person wll
be included in the taxable incone. So far as el. (a) is
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concerned, it is inmaterial whether the person is resident
in the taxable territories or is not resident therein; as
long as incone etc. is received in the taxable territories
by or on behalf of such person in the previous year, it is
liable to be included in the conputation of total incone.
Under this clause therefore it is the receipt in the
previous year that is material and the residence of the
person to be taxed is immterial. It has been held under
this clause that receipt nmust be the first receipt in the
taxable territories and if incone etc. has been received
el sewhere in the same year and is then brought into the
taxable territories it should not be considered to be income
etc. received in such year inthe taxable territories: (see
Keshav MIls Ltd. v. Conmi ssioner of Incone-tax The basis of
this decision obviously i's that cl. (a) is dealing with the
receipt of inconme etc. in the taxable territories in the
year in which it /has accrued or arisen and in those
circunstances it is the first receipt-of such income in the
taxable territories' that gives riseto liability of the
charge of income-tax. If such incone etc. —accruing or
arising in the previous year has already been received
outside the taxable territories it cannot be said to be
received again as such in the taxable territories, \if it is
brought fromthe place where it was received as such into
the taxable territories.

The second part which is cl. (b) deals with the case of a
person W is resident in the taxable territories during
such year. |In his case all inconme which accrues or arises
or is deened to accrue or ariseto him in the taxable
territories during such year is chargeable to -incone-tax;
besides, all incone etc. which accrues or arises to him
without the taxable territories during such year is also
chargeabl e to i ncone-t ax.

Then conmes the part with which we are directly concerned and
whi ch provides that all income etc. which having accrued  or
arisen to such person without the taxable territories before
the begi nning of such year and after the first day of Apri
1933 i s brought

(1) [21953] S.C.R 950.
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into or received in the taxable territories by him during
such year wll be chargeable to incone-tax. This is a

special provision relating to income etc. which has ‘accrued
or arisen not in the previous' year but in years previous to
that though after April 1, 1933. This special provision
relating to a person resident in the taxable territories
nust -be distinguished from the provisionin el. (a) in
connection wth which it has been held that the receipt
there nmeant nust be the first receipt, for cl. (a) applies
irrespective of whether the person is resident in the
territories or not to incone etc. of the previous year
received in the taxable territories in-the sane year

Clause (b)(iii) on the other hand refers to incone etc.
whi ch accrued before the previous year and is brought into
or received in the taxable territories in such year by a
person resident therein, and obviously the considerations
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which led this Court to hold in Keshav MIIs case(1l) that
the receipt inel. (a) neans the first receipt would not
apply to this special provisionincl. (b)(iii).

M. Pathak for the respondent however argues that the words
in cl. (b)(iii) are the same as in cl. (a), nanely, " are
received " and therefore the receipt incl. (b)(iii) rmust
also be the first receipt. These words however are not
terns of art and in our opinion their neaning nust receive
colour from the context in which they are used. In the
context of cl. (a) these words could only refer to the first
receipt; but it does not followfrom this that in the
context of el. (b)(iii) also they refer only to the first
receipt.

Let wus see what el. (b)(iii) is nmeant to provide for. It
will be noticed that el. (a), cl. (b)(i) and (ii) and cl.
(c) deal only wthinconme etc. which has arisen in the
previous year while el. (b)(iii) deals with a special class
of cases where a person resident wthin the t axabl e
territories had income etc. accruing or arising to him
wi thout  the taxable territories and which he did not bring
in the taxable territories as and when it arose but does so
many vyears later. 1In such acase it stands to reason that
the income etc. having arisen to such person, may be vyears
bef ore the previous year, nust

(1) [21953] S.C. R /950.
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have been received by himoutside thetaxable territories
but it is urged that cl. (b)(iii) does not speak of receipt
outside the taxable territories but only speaks. of income
etc. having accrued or arisen to himw thout the taxable
territories and that it is possible that though the incone
etc. mght have accrued long ago it might not have been
received even outside the taxable territories. This is
theoretically possible; but in our opinion it is clear that
when el. (b)(iii) speaks of ‘income etc. having accrued or
arisen, without the taxable territories it is inplicit init
further that such incone etc. having accrued or arisen
without the taxable territories had already been  received
there. Considering that el. (b)(iii) applies to-all /incone
having accrued or arisen after the first day of April 1933
(that is nore than 27 years ago now) it does  not seem
reasonable to hold that the words " having accrued or arisen
" used in that clause have no reference to its receipt also
outside the taxable territories. It seems to us therefore
that what cl. (b)(iii) provides is that if-any income etc.
had arisen or accrued outside the taxable ‘territories and
had been received there sonetine before the previous year
and if such inconme etc. is brought into or received in_the
taxable territories by such person in the previous year it
wil | be liable to be charged under s. 3. In t he
circunst ances, looking to the special pro. vision of el
(b)(iii) it would be reasonable to infer that what it
contemplates is bringing into or receipt in the taxable
territories in the previous year of inconme etc. which had
al ready accrued or arisen without the tax. able territories
earlier than the previous year and nmmy have also been
received there. Any other interpretation would really make
that part of cl. (b)(iii) which refers to," received in the
taxable territories " nore or less useless, for it is not
likely that incone having accrued or arisen outside the
taxable territories before the previous year should not have
been received also outside the taxable territories.
Therefore, the reason. able interpretation of el. (b)(iii)
is that if a person resident in the taxable territories has
al ready received without the taxable territories any income
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etc. accruing or arising to him wthout the t axabl e
territories

740

bef ore the previous year brings that inconme into or receives
t hat income in the taxable territories he would be
chargeable to incone-tax under s. 3. Therefore, for the
purpose of «cl. (b)(iii) the receiving in the taxable
territories need not be the first receipt. W shall |ater
consider what will be the effect of this interpretation on

the facts of this case

Then there is cl. (c), which deals with the case of a person
resi dent outside the taxable territories to whomincone etc.
has accrued or arisen or i's deened to have accrued or arisen
in the taxable territories during the previous year. It
will thus be seen that cl. (a) deals with a person who may
or may not be a resident inthe taxable territories and
makes the income-etc. accruing or arising to him in the
previous ‘year liable to inconme-tax if it 1is received or
deened to be received by himin the taxable territories also
within the same year ; cl. (b) deals with the case of a
person who is resident in the taxable territories and gives
a wder definition of the total incone and cl. (c) deals
with a person not resident-in the taxable territories and
makes only such of hisincone as accrues or arises or s
deened to accrue’/ or-arise in the previous year in the
taxable territories liable to income-tax in addition to what
is provided in el. (a).

Let us now see on the facts of ~this case whether the
respondent can be said to have received this sum of Rs.
50,000/- in the taxable territories during the previous
year. The statenent of the case shows that this sum was
income etc. of the respondent which accrued to him outside
the taxable territories and had been received by him there
and deposited in the Bhavhagar MIIls in his account. It is
also clear fromthe facts which we have set out already that
this noney which was lying to the credit of the respondent
in the Bhavnagar MIls was received by himby neans of a
cheque on the Bank of India Ltd., Bonbay, in which the
Bhavnagar M I1ls had an account and on which the respondent
had the authority to draw. Having thus drawn-the noney by a
cheque on the said bank, the respondent advanced- it to the
Bonbay M Ils and the cheque was cashed by the Bonbay MIls
and the
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noney was credited into the account of +the respondent’s
benam dars in the Bonbay MIls. There was thus clearly
receipt in the previous year of income etc. ~which had
accrued to the respondent outside the taxable territories
bef ore the previous year and he would therefore be
chargeable wunder s. 3 of the Act with respect to this
anmount .

The High Court has held that the income would be taxable
only when it is brought into or received in the taxable
territories by the assessee hinself and not when it was so
brought or received on behalf of the assessee. The rel evant
words of el. (b)(iii) with which we are concerned are these:
"are brought into or received in the taxable territories by
him during such year." W have held that this is a case of
recei pt by the respondent in the taxable territories; it is
therefore wunnecessary to consider in the present case
whet her the words " brought into the taxable territories by
him" nmean that the income nust be brought in by the person
hinself as held by the High Court. This being a case of
recei pt, there can be no doubt that income etc. was received
by the respondent and the indirect, nethod enployed in this
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case for receiving the noney would none the less make it a
recei pt by the respondent hinself Reference in this
connection nay be nade to Bipin Lal Kuthiala v. Conmi ssioner
of Incone-tax, Punjab (1), where it was held that the noney
was received by the assessee even though in fact what bad
happened there was that the assessee directed his debtor in
Jubbal which was outside the taxable territories to pay

noney to his creditor in British India. It was held that in
the circunmstances there was receipt of incone in British
India, though the nmethod enpl oyed was indirect. W are

therefore of opinion that the respondent is liable to pay
incometax on the sumof Rs. 50,000/- under s. 4(1)(b)(iii)
of the Act and the question franed therefore nust be
answered in the affirmative. The result is that the appea
is allowed and the order of the Hi gh Court set aside. The
appel lant will get the costs of this appeal and in the court
bel ow.

(1) AJ1.R 1956 S.C 634.
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SARKAR, . J.-The facts necessary for this appeal are few and
sinple. The assessee, whois the respondent in this appeal
was a resident of Bonbay. He had certain in-come in
Bhavnagar, a place w thout the taxable territories, which he
had kept in deposit with-a concern there.. This concern had
an account in a bank in Bonbay. The assessee, presummbly as
one of the officers of the concern, ~could operate this
account. He drew, in Bonmbay, a cheque on this account which
cheque eventually found its way into the account of a.
concern in Bonbay in.a bank there and was credited in that
account. The Bonbay concern thereafter made entries in its
own books of account in respect of the ampunt of the cheque
in favour of two persons of the nanes of Harkison Ratila
and Dilipkumar Trikam al. The Bhavnagar concern,  in its
turn, a few days |later debited the account that the assessee
had with it in respect of the deposits, with the amount of
the cheque as noneys paid to these two persons. These two
persons however were only benamidars for the assessee. The
transactions, therefore, showed that the assessee had
wi t hdrawn the nmoney fromthe concern at Bhavnagar out of its
accumul ated i ncome and advanced it to the concern in Bonbay.
The Tribunal found it as a fact that the assessee had
utilised in Bonbay his inconme |ying at Bhavnagar for naking
an advance in Bonbay. These transactions took place in
April 1947.

| have sinplified the facts a little for clarity. Actual |y
the account in the concern at Bhavnagar was in the joint
nanes of the assessee and his brother and the advance to the
concern in Bonbay was really in their joint  nanes. The
assessee’'s share was half of the anpbunt of the cheque and
with that share alone we are concerned in this case.

On these facts half the anount of the cheque as representing
the assessee’s share of the accumul ated i ncome, was included
in his total incone, for assessment to incone-tax for the
year 1948-49 under s. 4(1)(b)(iii) of the Income-tax  Act,
1922. That section so fair as is material is in these terns
743

S..... 4. (1) Subject to the provisions of this
Act, the total incone of any previous year of
any person includes all income, profits and

gai ns from what ever source derived which-
(a)...are received or are deened to be
received in the taxable territories in such
year by or on behal f of such person, or
(b)...if such person is resident in the
taxable territories during such year, -
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(iii).having accrued or arisen to him wthout
the taxable territories before the beginning
of such year and after the 1st day of April
1933, are brought into or received in the
taxable territories by himduring such vyear,
or
The only question is whether the assessee can be said to
have " brought into or " received " this incone in Bonbay
within the neaning of sub-cl. (iii) of s. 4(1)(b). No other
objection to the assessnent was raised.
The respondent first contends that he cannot be said to have
" received " the income in Bonmbay. He contends that on the
facts found it rmust be held that he had already " received
the income in Bhavnagar and he could not " receive " it
again in Bormbay or anywhere else. It seens to nme that this
contention is well founded.” This Court has held that " Once
an amount is received as dncone, any renmittance or
transm ssion of the anpunt to another place does not result
in | 'receipt’, within the neaning of this clause, at the
ot her place ™: Keshav MIIls Ltd. v. Conmi ssioner of |ncone-
tax, Bonbay (1). No doubt, the observation was nade with
regard to el. (a) of s. 4(1). But | amunable to find any
reason why the word shoul d have a different neaning in sub-
cl. (iii) of a. 4(1)(b). On the contrary, the words "
brought into " in/subel. (iii) would furnish a reason, if
one was necessary, for the view that the word "' received
there means received for the first tine.
I venture to think that this Court did not in Keshav MIls
case (1), hold that that word in-s. 4(1)(a) neant,
(1) [21953] S.C. R 959, 962,
95
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" the first receipt after the accrual of" the inconme ",
because of anything in the context in which the word
occurred but because, in the nature of things, income can be
" received only once and not nmore than once, and a
subsequent dealing with income after it has been received,

can never be a " receipt " of incone. It seens to nme that
what was said in connection with the Act as it then /stood,
in Board of Revenue v. Ripon Press(1l), nanely, "that you

cannot receive the same sum of nobney qua incone tw ce over,
once outside British India and once inside it " expresses
the inherent nature of receipt of incone and still ~ holds
good and unless the context conpels a different ~neaning,
which | do not find the present context to do, inconme can be

received only once. As, in the present <case, it seens
fairly «clear that the assessee had received the “income in
Bhavnagar, | do not think he can be taxed on it on the basis
that he " received " it in Bonbay over again

I f, however, the assessee did not " receive " the income in
Bonbay, it seens clear to nme that he "brought into" Bonbay

that incone. He got in Bonbay an anount which 'he had
earlier received in Bhavnagar as income, for he advanced it
to a concern in Bonbay and this he could not do if he had
not got it. The getting of the inconme in Bonbay may not have
been the receipt of it but how could he got it if he did not
bring it in?

After the assessee received the income in Bhavnagar, it
remained all the tinme under his control and that is why he
could not receive it again: see Sundar Das v. Collector of
GQujrat (2). An assessee m ght however, change the shape of
the incone received. Section 4(1) (b)(iii) does not require
that in order that incone may be brought into the taxable
territories it is necessary, that the shape of the incone
shoul d not have been changed since it was first received.
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Indeed, it has not been contended to the contrary. Sub-
clause (iii) of s. 4(1)(b) would have conpletely defeated
itself if it required that the incone had to be kept in the
same ,shape in which it had been received. Watever shape
(1) (1923) I.L.R 46 Mad. 706 711
(2) (1922) 1.L.R 3 Lah. 349.
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the income had assunmed, the assessee had it with himall the
time as inconme and for the purpose of sub-cl. (iii) it could
be brought into the taxable territories in that shape.
Now what the assessee had done with the incone in this case
was to put it with a party in Bhavnagar. The inconme then
took the shape of a debt due to him It becane a right to
receive noney or noneys worth. Wen he had that debt
di scharged in Bonbay, he nust have had it brought into
Bonbay. Therefore he had brought the incone into Bonbay.
Suppose he had received the income in the shape of coins and
had kept it in his safe at Bhavnagar and brought the coins
into Bonbay. There woul d have been no doubt that he had
brought . ‘the income into Bonbay. Suppose again, he had put
the income originally received by himat Bhavnagar in a bank
there and then he obtained a draft fromthe bank payable in
Bonbay and brought the draft from Bhavnagar to Bonbay and
cashed it there. Again, there would be little doubt that he
had, by this process, brought the inconme into Bonbay. It is
wel | known that though inconme in incone-tax |aw is generally
contenplated in ternms of noney, it may be conceived in other
fornms. In fact anything which represents and produces noney
and is treated as such by busi nessmen, woul d be incone: see
per Lord Lindley in Gesham Life Assurance Society Ltd. wv.
Bi shop (1) and per Lord Halsbury L.C in Tennant v. Smith
(2). If the bringing of the bank draft woul d be bringing of
income, | amunable to see why the bringing of a right to
receive the noney woul d not be bringing of income when that
ri ght has been exerci sed and turned i nto noneys worth. ' Such
a right would be based on a prom se by the debtor to pay and
though verbal, would be considered by businessnmen to
represent noney. The assessee in Bonbay used that right and
obt ai ned noneys worth. He accepted the Bhavnagar concern’s
cheque in Bombay, gave it a pro tanto discharge for the debt
owing by it to him He used the cheque in acquiring a new
asset, nanely, a prom se by the
(1) [1902] A.C. 287. 296,
(2) [1892] A.C. 150, 156.
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Bonbay concern to pay nmoney. Therefore, inny view, the
respondent assessee was liable under s. 4(1)(a), (b)(iii) to
be taxed ON the ampbunt of the cheque as incone which he had
brought into the taxable territories.
I  would hence allowthe appeal and answer the question
referred, in the affirmative

Appeal all owed.
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