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PETI TI ONER
RURAL LI Tl GATI ON & ENTI TLEMENTKENDRA, DEHRADUN

Vs.

RESPONDENT:
STATE OF U.P. & CRS

DATE OF JUDGVENT30/ 09/ 1985

BENCH
SEN, AVARENDRA NATH (J)
BENCH
SEN, AMARENDRA NATH (J)

Cl TATI O\
1985 SCALE (2)906

ACT:

Confl'ict between devel oprment and conservation--Need for
reconciling the two in the larger interest of t he
country--Quarrying and excavati on of [inme st one
deposits--Directions issued.

HEADNOTE

These Wit Petitions relate to the nmning of lime stone
quarries in Dehradun mning area. During the pendency of the
Wit Petitions, the Court appointed a Commttee known as
Bhargav Conmmittee for the purpose of inspecting the line
stone quarries nmentioned in the Wit Petitions. The GCovern-
ment of India had al so appoi nted a working G- oup headed by
the sanme, Shri D.N. Bhargav, who was a nenber of the Bhargav
Conmittee appointed by the Court, on the mning of Ilime
stone quarries in Dehradun-Missoorie area, sone /tinme in
1983. After the hearing was over, the Court passed a de-
tailed order on 12th March, 1985 [1985) 3 SCR 169] giving
various directions and observing that the reasons for the
order will be set out in the judgnent to follow later.

Hon’ bl e M. Justice A.N. Sen, one of the nenbers of the
Bench who heard these petitions before his retirement,
speaki ng for hinself,

OBSERVED: |. It is not necessary to give any further
reasons than those which are already stated in the order
made by the Court on 12th March, 1985 because the broad
reasons have been adequately set out in that order and it
woul d be an unnecessary exercise to el aborate them [639C

2. Industrial developnent is necessary for _—economc
gromh of the country. If, however, industrial growh is
sought to be achieved by haphazard and reckl ess working of

the mines resulting in loss of life, |loss of property,  |oss
of basic anenities like supply of water and creation  of
ecol ogi cal inbalance, there may ultimately be no real eco-

nomc growh and no real prosperity. It is necessary to
strike a proper balance. Appropriate authorities at the tine
of granting | eases should take all these facts into consid-
eration and al so provide for adequate safeguards. [640D F]
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1983.
(Under Article 32 of the Constitution of India.)

M A Kri shnamoorthy, Pranod Dayal, Rishi Kesh, R B.
Mehrotra, M G Ranachandran, C.M Nayyar, M Karanjawal a
S. A Sayed, Sushil Kumar Jain, S. Dikshit, P.P. Juneja, P.K
Jain, KN Bhatt, DDN. Msra, |I. Makwana, A. Subba Rao,
Harjinder Singh, B.P. Singh, Parijat Sinha, C P. Lal, Shri
Narain, S. K @Qupta, KR Nanbiar, S.S. Khanduja, K K Jain
C. M Nargol kar, Kapil Sibal, R Ranachandran, Mss A. Subha-
shini for the Appearing Parties and Devi Ditta Mal, Peti-
ti oner-in-person.

The Judgrment was delivered by

AMARENDRA NATH SEN, J: W disposed of these two wit
petitions by an order nade on 12th March, 1985 by which we
directed that the Iine stone quarries classified in category
Cin the Bhargava Conmmittee Report should not be allowed to
be operated and the sane direction of closing down the Iine
stone quarries should also apply to the Ilinme stone quarries
in the Sahsatdhara Bl ock even though they, are placed in
category - B by the Bhargava Conmittee. W also directed by
our order that so far as the other |line stone quarries
classified as category B in the Bhargava Committee Report
and category 2 in the Wrking Goup Report are concerned,
they should not be allowed to continue nor should they be
closed down permanently wthout further inquiry and we
accordi ngly appointed a high powered conmi ttee consisting of
several officers to exam ne any scheme or schenes which may
be submitted by the lessees of these I'ine stone quarries and
submit report to’ this Court on the question whether in its
opinion a particular lLine stone quarry can be allowed to be
operated in accordance with the schene and if so, subject to
what conditions and if it cannot be allowed to be operated,
the reasons for taking that view. W gave the sane  direc-
tions also inregard to the |lime stone quarries Cassified
as category A in Bhargava Conmittee Report and for category
1 in the Wrking Group Report and falling within the city
limts of Mussoorie. W also directed by our order that the
lime stone quarries placed in category 2 by the Wrking
Group other than those which are placed in categories'B and
C by the Bhargava Conmittee should al so not be allowed to be
operated and should be dosed down save and except™ for the
linme stone quarries covered by M ning Leases Nos. 31, 36 and
37 for which we gave the sane direction as in the case of
i me
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stone quarries classified as category B in the -Bhargava
Conmittee Report. So far as lime stone quarries classified
as category A in the Bhargava Comittee Report and/or cate-
gory 1 in the Wrking Goup Report and falling outside the
city limts of Mussoorie are concerned we directed that they
should be allowed to be operated subject to the observance
of the requirenments of the Mnes Act 1952, the Metalliferous
M nes .Regul ations 1961 and ot her rel evant statutes, ‘rules
and regul ations. This order nade by us was a detailed order
and we stated at the time when we nade this order that  we
shall proceed to give detail ed reasons for the same in due
cour se.

| do not think it necessary to give any further reasons
than those which are already stated in the order nmade by us
on 12th March, 1985. Speaking personally for nyself | think
that the broad reasons have been adequately set out in the
order and it would be an unnecessary exercise to elaborate
them W have referred in the order to the reports of the
Bhargava Committee and the Wrking Goup and we have accept-
ed these reports. The Bhargava Conmittee has classified the
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lime stone quarries into three categories nanely, A, B and C
while the Wrking Group has classified theminto two catego-
ries, nanely, 1 and 2. The linme stone quarries conprised in
category A by the Bhargava Conmittee are the sane as the
linme stone quarries classified in category 1 by the Wrking
Goup and the line stone quarries in categories B and C of
the Bhargava Conmittee are classified in category 2 by the
Working Group. Both the Bhargava Committee and the Working
Group are unaninous in their viewthat the |inme stone quar-
ries classified in category A by the Bhargava Committee and
category 1 by the Working G oup are suitable for continuance
of mning operations and they have given their reasons for
taking this view. So far as the line stone quarries in
category C of the Bhargava Conmittee Report are concerned,
they are regarded both by the Bhargava Commttee and by the
Wor ki ng Group as unsuitabl e for continuance of mnining opera-
tions and both are of the viewthat they should be closed
down for reasons which they have given in their respective
reports. /| agree with the reasons given in the Reports of
the Bhargava Conmmittee and the Working Goup. The only
di fference between the Bhargava Conmittee and the Wrking
Goup is inregard to lime stone quarries classified in
category B where the Bhargava Conmittee has taken the view
that these line stone quarries need not be closed down while
the Wirking Group 'has definitely taken the view that these
l[ime stone quarries are not suitable for further mning. |
have preferred not to take the extreme view of the Wrking
Group so far as the line stone quarries classified in cate-
gory B by the Bhargava Conmittee are con-

640

cerned, but have instead given an opportunity to the | essees
of those Iine stone quarries to subnt a schene or  schenes
to the high powered committee constituted by us, so that if
the high powered commttee thinks that any particular. |ime
stone quarry out of these can be allowed to be operated in
accordance with such schene or schenes, the court may allow
such linme stone quarry to be operated subject to conditions
which nmay be thought fit to be inposed. These are 'the rea-
sons whi ch have prevailed with me in naking the order dated
12th March, 1985.

I  wish to observe that though exploitation of mnera
resources in the interest of industrial growh of the coun-
try is necessary, yet such mnes should be so worked as not
to disturb the ecology and not to affect the |ivelihood and
the living conditions of a very large nunber ~of people.
Advant age gai ned by working the mines for industrial” growth
and national developnent in a manner which nmay -~ seriously
prejudice the interests of a |arge nunmber of human beings
and disturb the ecol ogi cal bal ance, may very nuch be / out-
wei ghed by the serious consequences which are likely to
follow Industrial devel opnment is necessary for < -economc
grom h of the country in the larger interests of the nation
If, however, industrial growmh is sought to be achi eved by
haphazard and reckless working of the mnes resulting in
loss of life, loss of property, |oss of basic anenities like
supply of water and creation of ecol ogical inbalance, there
may ultinmately be no real economic growh and no real pros-
perity. It is necessary to strike a proper balance. In nny
opi nion the appropriate authorities at the time of granting
| eases shoul d take all these facts and factors into consid-
eration and should while granting | ease of mnes for exploi-
tation of mineral provide for adequate safeguards. Had
appropriate saf eguards been provided at the tine of granting
of leases, it would not, indeed, have been necessary for us
to direct the closure of so nmany mnes and to good deal of
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sufferings of the people of the locality would have been
avoi ded.

A P.J.
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